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LEGISLATIVE ASSEMBLY. 

Monday, 31st August, 1936. 


The Assembly met in the Assembly Chamber in Simla, at Eleven of 
the Clock, being the First Day of the Fourth Session of the Fifth Legisla¬ 
tive Aj^embly, pursuant to Section 63-D (2) of the Government of India 
Act. Mr. President (The Honourable Sir Abdur Eahim, K.C.S.I., Kt.), 
was in the Chair.' 


MEMBERS SWORN. 

Mr. Thomas Chapman-Mortimer, M.LA (Bengal-European) ; 

Khan Bahadur Nawab Mal^dum Murid Ilossain Qureshi, M.IiA. 
(South-West Punjab ; Muhammadan) ; 

Mr. George Erpest James Robertson, M.L.A. (Burma : European) ; 

Mr. Satyendra Nath Roy, C.I.B.. M.L.A. (Government of India : 
Nominated Official) ; ^ 

Mr. John Anderson Thorne, C.I.E., M.L.A. (Government of India : 
Nominated OfiBciil) j » ^ 

Mr. Robert Francis Mudie, Ofcl., O.B.E., M.L.A. (Government of 
India : Nominated Official) ; 

Mr. Susil Chemdra Sen, M.L.A. (Government of India : Nominated 
Official) ; 

Diwap Bahadur Bandi Venkata Sri Hari Rao Naydu, M .L.A. 
(Madras : Nominated Official) ; 

Mr. Madhusudan Damodar Bhat, M.L.A. (Bombay : Nominated 
Official) ; 

Mr. Pereival Joseph Griffiths, M.L.A. (Bengal : Nominated Offleial) ; 

Mr. Srimanta Kumir Das-Gupta, M.B.E., M.L.A. (Bmf^al ; N9mB!hited 

Offleial) ; 

Mf. Rati Nath Oey, M.L.A. (tTnited Provinces : Nominated Cfflciai) ; 
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Mr. Pandyala Satyaiiarayana Rau, M.L.A. (Central Provinces : 
Nominated Official) ; 

Mr. Durgeswar Sharnia, M.LA. (Assam : Nominated Official) ; and 
Mr. Charles Frederick Grant, M.L.A. (Burma : Nominated Official). 


' QUESTIONS AND ANSWERlS.^ 

Introduction of the Bihar Cess (Amendment) Bill in the Bihar 
Legislative Council. 

1. ‘^Pandit Lakshmi Kanta Maitra ; (a) Will Government please 
state it' it is a fact that the Government of Bihar have introduced a Bill 
in the Provincial Legislative Council to amend the Local Cess Act ? 

(b) Ts it a fact that the Bill proposes to impose a cess on production 
and despatches of coal from coal mines in Bihar, in addition to the 
existing cess on profits of collieries ? 

(c) T." it a fact that the maximum of the combined cess is proposed 
to be as much as three annas per ton of coal raised and despatched from 
coal rainas ? 

(d) Is it a fact that the Governor General in Council, while sanction¬ 
ing the introduction of the proposed legislation, made a raservation to 
the effect that the Government of India would not acquiesce in the sub¬ 
jection of collieries in Bihar belonging to Railway administrations to the 
proposed enhanced cess, unless they were satisfied that the amounts of 
cess realised would be spent for the benefit of such collieries alone 

(c) If the answers to the foregoing parts be in the affirmative, why 
was the reservation made in respect of Railway collieries only ? 

if) Have Government been convinced that the increased cess realised 
from collieries belonging to private owners and companies will be spent 
for Die benefit of those collieries only ? 

The Honourable Sir Nripendra Sircar : (a) to (c). Yes. 

(d) and (e). The sanction required and granted was that of the 
Governor General, not of the Governor General in Council. In communi¬ 
cating the sanclicai of the Governor General, the Government of India 
conveyed an intimation to the elTeet indicated in the question. The basis 
of the intimation w'as Die statutory power in respect of the subjection of 
railway administrations to local taxation which is vested in the Governor 
General in (''ouneil by section L‘i5 of Die Indian Railways Act. No 
corresponding powers exist in respect of collieries other than railway 
collieries and the Government of India therefore had no status to make a 
corresponding reservation in respect of such collieries. 

if) The Government of India must leave this question to the Local 
Government and the Local Legislature. 

BIr. K. Ahmed : Has any other company or any private owmer raised 
any ob.joctioii to Die Government of India’s sanctioning the introduction 
of the proposed legislation or introducing a Bill in the Bihar Legislative 
Council to amend the Local Cess Act ? 

The Honourable Sir Nripendra Sircar ; The answer is “ No . 
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Jtir. Sri Prakasa : Have you heard the question f (Laughter.) 

Mr. K. Ahmed : Is it not a fact that there was a great commotion 
in the country, and yet Government gave a special favour to tlic rail¬ 
way companies^ collieries and not to outside owners f 

The Honourable Sir Nripendra Sircar : 1 have been unable to hear 
the question. 

Mr. K. Ahmed ; Is it not a fact that in the newspapers, the public 
platform and the press there was great commotion in the country that 
the Government was doing a great jnjuslice in not allowing outsiders 
the same latitude of privileges as they allowed with regard to their own 
collieries ? Is it sauce for the gander and not sauce for the goose ? 

The Honourable Sir Nripendra Sircar : Government have not heard 
of any commotion about the distinction between gander and goose. If 
my Honourable friend will draw my attention to any specific complaint 
in any specific paper, I can answer it. At the present moment, if I am 
compelled to answer, the answer is “ No 

Mr. K. Ahmed : In view of the fact that the Honourable the Law 
Member has caught hold of the gander and the goose and has missed the 
real point in issue, I want to put a definite and specific question whether 
there was a great commotion in the press and the public platform. The 
question was sent a long time ago, and why have not Government heard 
anything about it ? 

The Honourable Sir Nripendra Sircar : The answer is No 

Mr. Ram Narayan Singh : May I lake it that the Government accept 
llic principle that the taxes realised from a particular person or company 
ought to be utilised for the benefit of that particular person oi' company ? 

The Honourable Sir Nripendra Sircar : I do not know of any such 
principle. 

Mr. Ram Narayan Singh : Then, what about the reservation referred 
to in part (d) of the question 1 

The Honourable Sir Nripendra Sircar ; That reservation does not 
indicate that prineiple. 

Mr. Lalchand Navalrai : As it seems that there is one provincial 
cess ajid the other is an Indian cess that is going to he levied, what will 
be the difference between the two ? Why are two cesses levied simul¬ 
taneously ? 

The Honourable Sir Nripendra Sircar : What is the Indian cess and 
the provincial cess ? 

Mr. Lalchand Navalrai : I am asking a question and the Honourable 
Member is putting me a question. The point is this. It is said in the 
question that the Provincial Government is going to amend the Local 
Cess Act. Why should it be in addition to the existing cess on the 
collieries ? I want to know whether two cesses are going to be levied 
or only one. 

The Honourable Sir Nripendra Sircar : The power of amending is 
.given by the Government of India Act, and if the Rill is not ultra vires, 
which I have no reason to think it is, then such power exists in the Local 
Legislature. 

JL171LAD ' 
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IHl^. ElUbiibnd BfiliWili: t would like to kiiow if fCie^e p&kev in 
t/it Local Legislature by which two ocsses can be levied. 

The Honourable Sir Nripendra Sircar: There can be a local sur- 

charge confined to a ^i^ftichrar [irdVitlbe. 

Btr. N. M. Joshi : May I ask what is the object on which the money 
is to be spent 1 

The Honourable Sir Nripendra Sircar : The Local Legislature will be 
in a better position to answer that question. The matter is left to the 
Local Legislature to decide as to what should be done with the proceeds. 

Mr. Lalchand Navalrai : Have the Government of India heard from 
the Local Government as to what use will be made of this money ? 

The Honourable Sir Nripendra Sircar : No. 

Mr. Lalchand Navalrai: May 1 know why f 

Mr. S. Satyamurti: In giving sanction to this Bill, did Government 
ascertain or have they any inffumation As to what purpose this cesS is 
levied for, whether to add to the general revenues of the province or for 
any specific purpose 1 

The Honourable Sir Nripendra Sircar: I want notice of that 
que.stion. 

Pandit Lakshmi Kanta Maitra : May I know whether, in the matter 
of the proposed imposition, public opinion was consulted t 

The Honourable Sir Nripendra Sircar : By whom t 

Mr. S. Satyamurti ; By the authorities t 

The Honourable Sir Nripendra Sircar : I cannot answer that with¬ 
out notice. 


OrnnoNB on the Bihar Ce.s3 (Amendment) Bill. 

2. ^Pandit Lakshmi Kanta Maitra : (a) Is it a fact that the 
Governor General in Council accorded sanction to the Bihar Cess (Amend¬ 
ment) Bill, 1935, with the recommendation that the Bill should be cir¬ 
culated for the purpose of eliciting public opinioh thereon ? 

[h) Is it a fact that the non-official public opinion, as expressed on 
the Bill including the District Board of Manbhum, was almost unani¬ 
mously opposed to the Bill,! 

(e) L it a fact that the opinion of the coal trade, both European 
and Indian, was unanimous against the Bill t 

The Hoiiodrable Sir NHpendra Sircar : (a) No. 

(/;) and (o). The Government of India have no information. 

Patfdit Ldtehml Kanta Maitra : Did €k>v6rnment care to inquire 
after the receipt of the notice of this question, because I gave notice 
of this question four months back t 

The Honourable Sir NripeihdrU Sirdar : In thbee fdtir ihonths, Ve have 
had 1,300 questions spread all over India, and we COtild not inakb any 
special inquiries in regard to Pandit Maitra’s question. 





r#4^ 1^0^. Msy \ if thftf ftfly we“t 

l^QY® W *i*® a^SWfr^ to question? sesnt iQJW 

p^ ^vp mpftihs >ftfik t 

Vhe HooMnitrable Sir Nripendra Sivcar ; This is a matter for the 
local peoplp. Government have got certain machinery which can bear 
a load up to a certain extent. 

Pandit Lakshmi Kanta IMbitra ; May I know the extent up to which 
the load can be borne ? Notice of this question was given as early as 
4pri][. 1936. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
|i(]'ember has given the answer. 

Pandit Lakshmi Kanta Maitra : He has not given the answer. If this 
is the answer, then I am helpless. 

The Honourable! Sir Nripendra Sircar : The Honourable Member 
says that I am prevaricating. Is it Parliamentary ? 

Pandit Lakshmi Kanta Maitra : I never said that. I never suggested 

that. 

Mr. S. Satyamurti : In spite of all these changes, the acoustics of 
this Hall have not improved at all. 

Pandit Lakshmi Kanta Maitra : It is a very bad augury that there 
should he so much heat on the first day of the Session. 

The Honourable Sir Nripendra Sircar : The day is very cold. A little 
heat does not matter. 

Depression in the Coal Industry of Bengal and Bihar. 

3 ^Pandit Lakshmi K^nta Maitra : (a) Is it a fact that the 
Indian Coal Committee presided o\er by the Honourable Sir Prank Noyce 
found lhat the depression in the coal industry of Bengal and Bihar 
commenced in 1924 1 

(h) Is it a fact that this depression is still continuing ? 

((*) Is it a fact that the coal prices have recorded a continuous fall 
«.inee 1924 and that such fall has not yet been arrested ? 

id) Is it a fact that a number of collieries in Bengal and Bihar, 
with all machinery and plants, have been auctioned during the last 12 
years in certificate cases, consequent up^u llieir failure to meet local cess 
demand ? 

[i) If the answers to the foregoing parts be in the afSrmative, how 
did Go\ernment satisfy themselves that the coal trade could bear a fresh 
burden of taxation on production and despatches ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) I would refer 
the Honourable Member to the Report of the Indian Coal Committee, 
1925, a copy of which is in the Library. He will find from that Report 
that the Indian coal industry had been in a depressed condition for some 
time before 1924 and that this led the Government to appoint the 
Committee in that year to consider measures by which the competition! 
irqm *wbich iudps^ry had been suffering particularly in the overseas 
markets could be relieved. 



BEOtSLATIVB ASSEMBLY. 


4 


[31st Aug. 1936. 


(5) and (te). So far as the exports of Indian coal to overseas markets 
are concerned, there has been improvement in the position since the 
year 1924. The prices of Indian coal have no doubt been steadily 
declininj;- since that year but the decline may be attributed generally 
to the economic depression, overprjoduction and the competition ^ of 
foreign coal, such as Natal and Japanese coal, which is displacing Indian 
^‘oal in its principal markets. 

(d) Government have no information on the point. 

(r) The matter is primarily one for the Local Government and the 
Local Legislature. 

Pandit Lakshmi Kanta Maitra : Have the Government of India no 
control in thi> matter of mining ! Has not the Railway Member any 
power to investigate whether any fresh taxation can be borne by a 
trade which is suffering the deepest depth of depression ? 

The Honourable Sir Muhammad Zafrullah Khan : The Railway 
Member has no authority. 

Pandit Lakshmi Kanta Maitra : Not even in regard to collieries f 

The Honourable Sir Muhammad Z^rullah Khan : If any question 
arises in regard to railway collieries, the matter can be investigated. 

ft 

iloAD Cess on Despatches op Coal prom Railway Collieries in the 

Haz4ribagh District. 


4. ’'Pandit Lakshmi Kanta Maitra : {a) Will Government please 
state : I,.. 

(i) 11 it is a fact that the Government of Bihar intend to impose 

Road Gess on despatches of coal from collieries owned by 
Railways in the district of Hazaribagh ; 

(ii) if it is a fact that the maximum cass contemplated is as much 

as three annas per ton of coal produced and de^^patched by 
^ such collieries ; 

if it is a fact that the Railway Board has agreed to submit to 
this cess on production, altering thereby the basis of the 
existing eess from profits to production of such collieries ; 
and 

(iv) if it is a fact that besides the existing cess on profits these 
collieries have to pay cess on rent of surface lands they 
acquire for purpose of the collieries ? 

{b) If Ihe answer 1o the foregoing parts be in the affirmative, will 
Government please state : 

the amount or approximate amount of the cess which the Rail¬ 
way collieries will have to pay annually ; 

(h) the purposes for which the amount of the cess to be paid will 
be spent ; 

I. (hi) whether the entire amomit is to be made over to the District 
Board of Hazaribagh ; 

* (tv'i what the functions of this District Board are,irith reference 
to collieries ; and ' ' ‘ 
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(v) 'whether medical aid, health and sanitation, water supply and 
primary education which are supposed to be legitimate func¬ 
tions of Local Self-Government, are all provided at the 
Railway collieries at the cost of the collieries themselves ? 

(c) If the answer to part (b) (v) be in the affirmative, will Govern¬ 
ment be j)leased to state whether the amounts to be collected from Railway 
collieries are intended to be spent on the upkeep of road communication 
alone ? 

(d) Will Government please state : 

(i) the total mileage of metalled and unmetalled roads serving 

the Railway collieries in the district of Hazaribagh ; and 

(ii) whether the entire amount to be raised as cess will be neces¬ 

sary for the upkeep of roads serving the collieries ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) (i) The Gov¬ 
ernment of Bihar have introduced a Bill of the naiure mentioned, providing 
for the imposition of a local cess. 

(?V) Yes. 

(in) Y^s. The Government of India have agreed to the imposition 
of the cess on railway collieries provided that the proceeds are used for 
improvement of conditions in colliery areas. 

(iv) Government understand that no cess on rent of surface lands is 
payable. 

(b) (t) The amount of the cess will depend on the rate of tax finally 
decided on and the output from the various collieries. I am unable, 
therefore, to give a reliable estimate at present. 

(m), (Hi) aJid (iv). The Honourable Member is referred to the 
Hazaribagh Mines Board Bill, 1936. 

(v) The Railway collieries provide some of these Services for the 
benefit of the employees. 

(c) Upkeep of road communication within the mining areas is one 
of the purposes for which the amount collected is proposed to be spent. 

(d) (i) About 62 miles. 

(ii) Government have no information. 

Pandit Lakshmi Kanta Maitra : I could not follow the answer to 
part (v^ of the question. 

The Honourable Sir Muhammad Zafrullah Khan : '' Upkeep of road 
communication within the mining areas is one of the purposes for which 
the amount collected is proposed to be spent 

Pandit Lakshmi Kanta Maitra : Also in the case of approaches to 
the feeder roads of collieries ? 

The Honourable Sir Muhammad Zafrullah Khan : I have said '' road 
communication within the mining areas 

Subjection of Railway Collikbibs to Coal Cbssl 

5. ^Pandit Lakshmi Kanta Maitra : (a) Is it a fact that the 
Indian Taxation Enquiry Committee (1925), condemned the impomtion 
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oA t^%l iigss an pvo^UiatiaDL ill coal in aamQ af the oolUeriee in tl^a Central 
Provinces as '' differential tftgatum f 

(6) If the answer to part (a) be in the affirmative, ar^ Gfovemmeut 
prepared to subject Railway collieries to the proposed cess t If so, on 
what grounds f 

The Honourable Sir Muhammad Zafrullah Khan : (a) In paragraph 
474 of their report the Indian Taxation Enquiry Committee referred 
to the danger in the Central Provinces of differential taxation under 
cover of a provision in the law which gives powers of an unduly wide 
natui*e. 

(b) The proposed legislation in Bihar does not give such wide powers 
to local bodies as the Central Provinces Local Solf-Goveniment Act gives. 

Pandit Lakshmi Kanta Maitra : I wanted to know whether railway 
colUeries are also intended to be subjected to this cess. 

The Honourable Sir Muhammad Zafrullah Khan : I have already 
answered that in my answer to question No. 4. 

Pandit Lakshmi Kanta Maitra : I could not follow that. 

The Honourable Sir Muhammad Zafrullah Khan : That I am unable 
to help. 

Pandit Lakshmi Kanta Maitra : Help in respect of what ? 

The Honourable Sir Muhammad Zafrullah Khan : I am bound to read 
out the answer ; I cannot help the Honourable Member in following it. 
I said, in answer to question No. 4 (a) (m), Yes. The Government of 
India have agreed to the imposition of the cess on railway collieries 
provided that the proceeds are used for improvement of conditions in 
colliery areas 

Population op the Hazaribaoh and Ranchi Districts. 

G. ^Pandit Lakshmi Kanta Maitra : Will Government please state 
the total population oi the Hazaribagh District and the Ranchi District 
separately ? 

The Honourable Sir Henry Craik ; The population of the Hazaribagh 
District is 1,517,357 and of the Ranchi District is 3,567,149. 

Communique issued by the Royal Consul-General for" Italy, 

Calcutta. 

7. ''^Mr. S. Satyamurti : Will Government be pleased to state ; 

(d) whether their attention has been drawn to a communique issued 
by the Royal Consul-General for Italy? Calcutta, especially 
the latest one ; 

(b) wither their attention has been drawn to tjie abuse of the 

Press in India and the GiQvemmental AgendLes in this oountiy, 
contained in this communique ; and 

(c) whether they propose to take any action in the matter : if not, 

why not t ^ ^ 

•ir Aubray Metcalfe : (a) and (b). Yea. 
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(c) The Gcovecameat oi Indie have pcotested through Hk Majesty’s 
Government against the propagandist activities of the Italian Consul- 
General at Calcutta. 

Mr, 8 . Satyamv^i : Are Goverj^ent a^^are that this Consul- 
General has been ’transmitting comniuniijugs by post'to me certainly 
and I believe to certain other Honourable Members also, in which they 
ahu»se Great Britain, the League of Nations and everybody except Italy, 
and may I know what action, apart from protesting, the Government 
of India propose to take against the abuse of the postal facilities in 
this country, for carrying on this agitation t 

Sir Aubrey Metcalfe : The Honourable Member has put down another 
question on that subject which I shall answer shortly. 

jy[r. S. Satyai^urti : When was this protest to His Majesty’s Govern¬ 
ment made, Sir ? 

Sir Aubrey Metcalfe : I cannot give you the exact date, but T think 
it was certainly some months ago. 

Mr. 8 . 8 atyamurti : Have Government heard anything in reply from 
His Majesty ’9 Gpvernmep,t t 

Sir Aubrey Metcalfe : Certainly. 

Mr. S. Satyamurti : What is the reply ? 

Sir Aubrey Metcalfe : That I am not at liberty to state, but, as the 
Ilonoinable Member will have noticed, the propaganda against which 
wc protested has entirely ceased. 

Mr S. Satyamurti : Will the Honourable Member take it from me 
that even this week I got communiques from this Royal Consul-General 
which show that the propaganda has not ceased, but is increasing in venom 
and whicli ought not lo be allowed to any civilized nation ! 

Sir Aubrey Metcalfe : I was not aware of that fact, but if the 
Honourable Member will let me 'have the pamphlet concerned, F shall 
be p](*ased to take any further action that may be necessary. 

Mr, K. Ahmed : Is it not a matter op opinion that the statement 
of the so-called abuse of the Press in India, and that the Government 
agencies in this country in reference to the communique issued by the 
Royal Consul-General of Italy, CJalcutta, have nothing to do with it ? 

]Hr. 8 . Sotyumurtt : On a point of order, Sir. You have been good 
enough to rule on other occasions that with reference to the questioni 
concerned the Member ha^ answered it. I submit. Sir, that this interrup¬ 
tion is irrelevant. 

; I i»Pt putt^^g ftjjy question to Mr. Satyamurti 
or any other Honourable Member. 

llT' SSlrWWW. ftPF t^9 Mr. ?jesid«p*. • 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 
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Negotiations for an Indo-Japanese Trade Agreement. 

8. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether it is a fact that the Japanese Consul-General had an 
interview with the ofiScials of the Commerce Department of 
the Government of India ; 

d] whether he expressed the Japanese Government's desire to go 
ahead with the negotiations, so that there may be a new 
treaty in place of the existing one in operation, when the 
liido-Japanese Trade Agreement of 1935 expires in March 
next ; 

(c*; whether they are considering the matter ; 

(d) when the negotiations are expected to begin ; 

(e) whether they j)ropose to consult this House before finally com¬ 

pleting the negotiations ; 

{f; whether tliey })ropose to consult commercial opinion, especially 
Indian commercial opinion, in the country at all stages of 
the negotiations ; and 

{jy if not why not ? 

The Honourable Sir Muhammad ZafruUah Khan : (a), (5), 0^), (d) 
and (/). The Honourable Member is referred to the Press Communiques 
on the subject recently issued by the Government of India, copies of 
which are in the Library. 

(e) No, Sir. 

(g) Does not arise. 

Mr. S. Satyamurti : May I know if the scope of the negotiations 
nov^ covers the entire field of external trade between India and Japan 
or wluther it is confined only to the renewal with or without modifica¬ 
tion of the protocol ? 

The Honourable Sir Muhammad Zafrullah Khan : I am afraid I 
cannot add anything to the communiques that have been already 
published. 

Mr. S. Satyamurti ; The communiques are ambiguous on that matter 
and give no information. I am asking my Honourable friend whether 
he can throw any fresh light on this question, on which they are silent, 
as to whether the scope covers the entire trade or is confined only to 
the protocol. 

The Honourable Sir Muhammad Zafrullah Khan : The communiques 
contain as much information as is in the public interest to publish. 

Mr. S. Satyamurti : May I know whether there is any hitch in the 
rioirot’ations now ? 

The Honourable Sir Muhammad Zafrullah Khan ; I have nothing 
to add to what I have said already. 

Mr. S. Satyamurti : May 1 know who is conducting the negotiations— 
the Hopoprable Member or his; Secretary 
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* The Honourable Sir Muhanmiad ZafruUah Khan : The actual officer 
carrying* on negotiations with the Japanese representatives is the 
JSecretar> in the Commerce Department. 

Mr. 8. Satyamurti : May I know why the Honourable Member does 
not himself conduct these very important negotiations, he being an Indian 
eminently capable of representing the interests of this country i 

The Honourable Sir Muhammad ZafruUah Khan : I am mucli obliged 
to the Honourable Member for the compliment he has paid to me, but 
I understand there are diplomatic reasons in favour of the actual 
arrangement made. 

Mr. 8. Satyamurti ; Is the reason this that Japan will only deal with 
a European and not with an Indian 1 

The Honourable Sir Muhammad ZafruUah Khan : No, Sii\ 

Mr. Lalchand Navalrai : May I know from ^^he Ilonourabh" Member 
if the communiques also answer clauses (e) and (/) of this quesiion ? 

The Honourable Sir Muhammad ZafruUah Khan : Will the Honour¬ 
able Member read the communiques and find out whether they are or 
are not ans\^ered, and, if the 3 ^ are not, it is open to him to put down a 
fresh (jiiestion. 

Mr. Lalchand Navalrai : May I ask whether Government ])ropose to 
consult the House before finally concluding the negotiations ? 

The Honourable Sir Muhammad ZafruUah Khan : That I have 
answered already. 

Mr. S. Satyamurti : May I know the reasons why the Government do 
not propose to consult this House before completing the negotiations 
ill vicAv of the very strong opinion of this lions^ on this matter, and its 
conqietenee to pronounce upon them ? 

The Honourable Sir Muhammad ZafruUah Khan : It would be impos¬ 
sible to complete negotiations of this character if the House has to be 
consulled before they are concluded. 

Mr, 8. Satyamurti ; Are these negotiations to be concluded in India 
or in England ? 

The Honourable Sir Muhammad ZafruUah Khan : In India. 

Mr. T. S. Avinaehilingom Ohettiar ; May I take it that these negotia¬ 
tions will not be ratified finally until after consulting this House ? 

Mr. N. M. Joshi : Will the representatives of labour which is affected 
by these treaties be consulted in this matter ? 

The Honourable Sir Muhammad ZafruUah Khan : Governmeni do not 
understand that any representatives of labour are affected by any of 
these negotiations. 

Mr. N. M. Joshi : May I ask whether it is not a fact that the interests 
of the workers are affected by the textile industry as much as the 
interests of any other people 1 

^ ^ The Honourable Sir Muhammad ZafruUah Khaii :The representatives 
of the textile industry were consulted on the matter. 
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Mr. V. M. Josbi : May I ASk tiM W(«S$8l^ 0| 

n<>t the interests ot t]|ie inc^tJpi^ t 

The Honourable Sir Muhammad Kafnillah Kban : That I am unable 

to say. I suppose the interests of labour ari? vitally bound up with 
the interests of the industry. 

Mr. N. M. Joshi : May I, therefore, ask whether the representativea 
0 ^ If^Vour were consulted ? 

The Honourable Sir Muhammad Zofrullah ¥h^n : The representa- 

lives oi* the industry were. 

Prof. N. G. Ranga : May I know if the representatives of the cotton 
growers ha\e been consultetl / 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Mr M. Ananthasayanam Ayyajigar : May I know if any repre¬ 
sentative of the handlooni industry was consulted 1 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Pandit Krishna Kant Malaviya : Am I to understand that repre¬ 
sentatives of every section of the people have bren or vdll be consulted 
except the Members of this House */ 

Mr. N. M. Joshi : And of labour also ? 

Internment of Mr. Sub hash Chandra Bose. 

9. *Mr. S. Satyamurti : Will OoAernmeni be pleased to state : 

(a) Mhere Mr. Subhash Chandra Bose is confined ; 

(h) what his present state of health Is ; 

(c) whether their attention has been drawn to a statement in the 

Press about his health by a European doctor who treated 
him ; 

[d] whether they have provided for him proper treatment ; 

(c) whether they are aware of the answer to a (juestion put in the 
House of Commons over the internment of Mr. S. C Bose ; 

(/) whether they propose to refer his case to any judge or judges 
for enquiry ; 

(y) whether Ihcy have any idea of putting him on trial for specific 
charges , 

{h j what are the charges on which Tie is now interned ; 

(i) how long they propose to keep him in internment ; 

(,/} w’hether they have considered the effect of the adjournment 
motion passed by this House, protesting against the action of 
the Government in threatening internment for Mr. S. C. Bose ^ 

{fij what thpir conclusions were ; apd 

(/) the reasons for turning down the recommendation of the 
Assembly 1 

Kwipurable (Hr H«iiry Xtnik: (a) At tbe foMdenee oft his 

brother at Oiddapahar near Eurseong. 
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(ft) aad id). The reporth received ffliow that Mr. Bftse Md au 
attack of influenza after his arrival in Kurseong and a slight evening 
tdmper^ture since. Examination does not however reveal any signs 
of trouble beyond tonsilitis. He is receiving proper medical treattoerit 
as necessary, from the Civil Medical Officer, Kurseong, and the Civil 
Surgeon, Darjeeling. 

(c) I have seen the statement. 

(c) I do not know to what particular question the Honourable 
Member refers. 

(/) No. 

(u)} (M (j) to (1). It is not proposed to place Mr. Bose on tviaX, 
I ^iroinld refer the Honourable Member to the speeches made in this 
House by Mr. Hallett and myself in connection with the adjournment 
motion relating to Mr Bose^s return to India which explain the reasons 
wliich have led Government to intern him under the provisions of Regula¬ 
tion 111 of 1818. 

(i) As long as this is necessary in the public interest. 

Mt. S ,^tjralnuii;i : May I know if the report of the Honourable 
the Home Member is the latest on this matter 7 I am asking this, 
because I have seen—and I am sure the Honourable Member himself 
has also seen— some letters in the press recehtly saying that Mr. Bose 
is suffering from intestinal trouble. I should like to know {if the 
nonoiii*able Member has got any later report than what he lead from, 
about Mr. Bose’s health. 

"the ilonourable Sir ttenry Oraik : The information that I have 
given to the House is the latest available. 

Mr. S. Satyaihtzrti ; What is the date of that report from which my 
Honourable friend has read 7 

The Honourable Sir Henry Oraik : 15th August. 

Mr. S. Satyamurti : May I know the reasons why Government do 
not propose to refer his case, as they do in the case of other detenus, 
to any Judge or Judges for inquiry 7 

The Honourable Sir Henry Otaik : That I explained, as far as I 
remember, in the speech on the adjournment motion, 

Mr. S. Satyamurti : May I know if Government have found, after 
the release of his brother, Mr. Sarat Chandra Bose, that there has beenj 
khf reefudesceTlee of violeht activity in ]fengal, and, in view of the 
calmness that prevails in the province, will they consider th<* rele^ase 
of Mr. Subhash Chandra Bose also 7 

Thi§ H6A6urablO Sir Heni^ Oiraik : t do not see the connection 
between the two. 

Mi^. S. W^ykinti^ : They kre brothers. 

Pandit Lakshmi Kanta Maitra ; Is it not a fact that Mr. Bose has 
beett Ttmiliiq' slow teanperature sinck Bis d'eflehtidn in Knrkeoni;, that he 
ins bden considerably reduced in Weight and has been Suffering ttom. 
insoniUia and kss of appetite t All these things haVe appeared in the 
prejab. 
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The Honourable Sir Henry Oraik : If certain statements have 
appeared in the press, that does not necessarily prove that they are 
correct. Some statements that have appeared in the press about hia 
health are totally incorrect. It has been said that he lost 20 lbs. in 
weight, which is quite incorrect. He only lost 3 lbs. 

Pandit Lakshmi Kanta Maitra : Has any specific inquiry been made 
as to whether he has actually suffered from loss of weight, whether he 
was running slow temperature and whether he was developing intestinal 
tub(M*eulGsis ? 

The Honourable Sir Henry Oraik : Yes, T have got a full report from 
the doctor who says that he is not suffering from any such thing. 

Mr. S. Satyamurti : Do Government review this case from time to 
time V 

The Honourable Sir Henry Oraik : Yes. 

Mr. S. Satyamurti ; When did they review it last ? 

The Honourable Sir Henry Oraik : I must have notice of that question. 

Pandit Lakshmi Kanta Maitra : Do Government propose to appoint 
a Medical Board to have a thorough examination of Mr. Bose and 
publish Iheir report for the information of the public ? 

The Honourable Sir Henry Oraik : No, Sir. 

Pandit Lakshmi Kanta Maitra : Why not ? 

The Honourable Sir Henry Oraik : Because he is receiving satisfactory 
treatinont and there is nothing serious about his health which would 
justify the appointment of a Medical Board. 

Pandit Lakshmi Kanta Maitra : He is being examined now by the 
Civil {Surgeon of the place. Does my Honourable friend mean to suggest 
that he is the highest medical authority on the land, and does he think 
that his opinion is final and conclusive in the matter ? 

The Honourable Sir Henry Oraik : We have got the opinions of two 
medical officers—the Civil Medical Officer, Kurseong, and the Civil 
Surgeon, Darjeeling. They are both satisfied that there is nothing wrong 
with him except slight tonsilitis which can be corrected by an operatnui. 

Pandit Lakshmi Kanta Maitra : Is there anything which prevents 
his being examined by expert doctors of Calcutta ? 

The Honourable Sir Henry Oraik ; I see no necessity for it. Thero 
is nothing in the state of his health which would justify it, 

Mr. Sri Prakasa ; Do not Government think that the Home 
Member ^s ‘‘ paradise will suit Mr. Bose better than Kurseong ? 

Pandit Lakshmi Kanta Maitra : What was the actual weight of 
Mr. Bose at the time of his detention and on the 15th of August 1 That 
would give us a sure indication of his health. 

TOe Honourable Sir Henry Oraik ; I cannot say what liis actual 
weight was at the time of his detention, but I can say this that there 
IS a difference of three pounds in his weight. His wei^it is still con^ 
siderably m excess of what it ought to be for a man of his height. ' 
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Pandit LaJcahmi Kanta Maitra : I want to know whether there iias 
J;)ccn any marked difference in his weight from the date of his actual 
detention and the 15th of August ? 

The Honourable Sir Henry Graik : I have already said three pounds. 

Pandit Lakshmi Kanta Maitra : How does the Honourable Member 
account for it unless he admits that he is suffering from ill health ? 

The Honourable Sir Henry Oraik : He is probably fitter now than 
he was then. 

Mr. Akhil Chandra Datta : May I ask, Sir, if it is the case of the 
Government that they are unable to prove any case against him in a 
Court of law ? 

The Honourable Sir Henry Oraik : That question does not arise. 

Mr. S. Satyamurti : I submit it does. Clause (g) relates to that. 

Mr. President (The Honourable Sir Abdur Rahim) : That has been 
answered. 


Mr. A k h i l Chandra Datta : My question is this. He has not been 
put on trial. Ts it because Government are unable to prove their case 
in Court " Is that the reason why he is not being put on trial ? 

The Honourable Sir Henry Oraik : That is a hypothetical question. 
The Honourable Member asked me, if he was put on trial, would he be 
convicted f 


Pandit Lakshnu Kanta Maitra : Since his first detention, what new 
facts have come to light in the space of five months so as to justify his 
further detention in Kurseong I 

The Honourable Sir Henry Oraik : No new facts that I am aware of. 

Pandit I^ks|^ Kanta Maitra : Then, how does the Honourable 
Member justify his further detention T 

The Honourable Sir Henry Oraik: I said he would be detained as 
long as It is necessary m the public interest, and, in the opinion of 
the Government, the public interest does not yet justify his release. 

= I to ask a question with regard to clause 
(ff). May I know why Government do not propose to put him before 
a Court of law on trial, for specific charges ? 

d.h^ Oraik : I explained those reasons in th,^ 

debate on the adjournment motion. That was not the question which 
the Honourable the Deputy President put. What he said was • Would 
he be convicted if he was put on trial f 

to »” 

t The Honourable Sir Henry Oraik : That is not the reason. 

Mr. 8. Satyamurti : Then, what is the reason ? 

Henry Oraik : Becaase it is not desirable in the 
public interest to make th^ evidence public. 

re^ea^^'of’ considered this matter of the 

release ot Mr. Bose, after the passing of the adjournment motion by- 
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Ilkk Sotis^ his propoiidd interibbtet 1 An^ if tithjr diS 'eadsider 

Idle Ddalter, have they eome ta the eonclusidli that they otight uot t'6 
follow the opinion of this House, and, If iit6, why t 

The BohoturftbU Sir H^nry Oihfk: Yes. 

jSr. Satyunurti : What are the reasons t 

The Honourable Sir Henry Craik: I cannot state the reasons in 
public. 

Mr President (The Honourable Sir Abdur Rahim) ; Next question. 


Subsidy for Distribution among thb Suoar-canb Cbntrbs in thb Mad ras 

Presidbncy. 

10 . *Mr. M. Ananthaai»yanani : (a) Is it a fact that Gov¬ 

ernment have sanctioned Rs. 60,000 as subsidy to be distributed among the 
sugar-cane centres in the Madras Presidency t 

(b) What is the purpose for which this subsidy is granted t 

(c) What is the criterion for granting the subsidy to any society or 
organisation 1 

(a) Is it a fact that the Madras Government have insisted on the 
subsidy being allotted to only such of the organisations as have supplied 
sugar-cane to the factory ? 

(e) Is it a fact thjat the Sugar-cane Growers Co-operative Society, 
Ilespet. and the Agricultural Societies, Hespet (Bellary District, Madras 
Presidency) have applied for the subsidy grant t 

(/) Is it a fact that the Sugar-cane Growers Co-operative Society, 
Hedpet, is organised by the India Sugars and Refineries, Ltd., Hespet, 
and controlled by it 1 Is it further a fact that two of the directors of 
the above Co-operative Society are paid employees of the Siigar Factory 
(India Sugars and Refineries, Ltd.), the third director is financially 
indebted to the Factory, and the fourth, its president, is the directbr in 
the Sugar Factory t 

(g) Is it a fact that according to the by-laws of the Society members 
of the said Co-operative Society, who apply for the lo4n. Should enter into 
an agreement that he would supply sugar-cane to the Factory at a price 
fixed by the Factory months prior to the date of the actual delivery without 
reference to market rate 1 

(h) Is it open to any society or orgkiiisation, which cannot fight for 
a fair price for sugar-cane, to apply for the subsidy grant t 

Sir Oirja Shankar Bajpid: (a) to (c). A sum of Rs. 60,000. waa 
allotted provisionally to the Goternment of Madras oiit of the Sugar 
Excise Fund for assisting the cultivators of sugar-cane in securing fair 
prices for their cane. It was decided that grants from the fund will only 
be made for schemes formulated by Local Governments and qppfrovBd by 
the Government of India, dut of the provisional allotment of 1^ 60,000 
made to the Government of Madras, a sum of Rs. 2,500 hw since been 
allotted to the Government of Orissa as a portion ot tte area under eane 
in hfadras has been included in the Orissa ptUvlnce. 
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(d) The Government of Madras have provisionally decide<l that, 
as the allotment from the Sugar Excise Fund was intended to help the 
growers of sugar-cane to secure fair prices from sugar manufacturing 
concerns, help from the fund should be given only to growers who agree 
to sell their cane or their jaggery to a factory producing white sugai*. 

{e) Yes. 

(/) Government have no information as to the first part of the 
question. The answer to the second part is in the aflSrmative. 

{g) Under its by-laws the Society selects the purchaser to whom the 
(iane has to be sold by members from time to time and also fixes a 
minimum price below which the cane should not be sold. It is not correct 
that the price is fixed by the Factory months prior to the date of actual 
delivery without reference to the market rate. 

(/t) It is open to any society or organisation to apply to Ihe Local 
Government for assistance. 

Mr. M. Ananthasayanam Ayyangar : If there is a difference of 
opinion regarding the fair selling price between the purchaser and the 
grovrer, is there any other authority to decide as to what the fair selling 
price is ? 

Sir Girja Shankar Bajpai : It is open to the party which considers 
itself aggrieved to approach the Local Government in the matter. 

Pandit Lakshmi Kanta Maitra : There is no agency 1o arbitrate 
between the grower and Ihe purchaser ? 

Sir Girja Shankar Bajpai : As far as I know under the rules of the 
co-operative society, there is no provision made for arbitration. 

Mr. N. M. Joshi : May I ask whether Government, while making the 
allotment of subsidy, impose a condition that those who work as wage 
earners on sugar-cane fields get a fair wage ? 

Sir Girja Shankar Bajpai : As far as I know Government have made 
no attempt yet in any Province to determine the fair wage for agricul¬ 
tural workers. 

Mr. N. M. Joshi : May I ask if Government have attempted to fix the 
price for the sugar-cane, and, if so, whether they wiU also try to fix a 
fair wage for those people who work on sugar-cane fields when they make 
allotments of subsidy ? 

Sir Girja Shankar Bajpai : It really is a matter for Local Governments 
who have to fix prices for the grower. If my Honourable friend so 
desires, I will pass on the suggestion to the different Local Governments 
concerned. 

Prof, N. O. Banga : Are Government aware that no minimum price 
is fixed for sugar-cane in Madras Presidency under the Sugar-cane 
Protection Act, and that, even in spite of protests made by various 
sugar-cane growlers in the Madras Presidency, the QoA’cmmcnt of Madras 
have refused to fix the minimum price ? 

Sir Girja Shankar Bajpai : I am aware of that fact. I made enquiries 
from the Madras Government and they have reported that they do not 
find it necessary to fix a minimum price, because the prices actually 
L171LAD B 
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fetched have been higher than what the minimum price would have 
been according to the criteria fixed either by the Tariff Board or by 
the Sugar Technologist ? 

Prof. N. G. Banga : Have the Government received any represen tar 
tion from Ilospet and other places in the Madras Presidency protesting 
against the attitude of the Madras Government ? 

Sir Girja Shankar Bajpai : I do not think that either the Government 
of India or the Local Government are bound to take note of protests 
which are not justified by actual facts. 

Mr. M. Ananthasayanam Ayyangar : Is it not a fact that the 
Imperial Council of Agricultural Research started an investigation into 
the fair selling price and that it has been going on for the past years ? 
At what stage is that investigation at present ? 

Sir Girja Shankar Bajpai : As far as I am aware, the Imperial 
Councif of Agricultural Research started no investigation into the fair 
selling price of sugar-cane. My Honourable friend is thinking of an 
entirely different investigation. 

Mr. M. Ananthasayanam Ayyangar : I was referring to sugar-cane. 

Sir Girja Shankar Bajpai : I am talkitig of sugar-cane. 

Prof. N. G. Ranga : Is this subsidy being offered to the growers of 
sugar-cane in Madras Presidency in order to enable them to get a fair 
selling price in view of the failure of the Madras Government to fix a 
minimum price ? 

Sir Girja Shankar Bajpai : My Honourable friend ought to draw a 
distinction between fixation of minimum price and the securing of a 
fair price. My contention is that these eane growers in Madras are 
securing a fair price. 

Prof. N. G. Banga : If the cane growers are securing a fair price, 
where is the necessity for offering them this particular subsidy in 
addition ? 

Sir Girja Shankar Bajpai : The cane growers are not being offered 
a subsidy. Certain societies are being offered subsidies in order to 
enable them to make good tenns with the buyers. 

Aspersions flung on the MuwSlim Community in ihb Postal Observer, 

11. ^Khan Sahib Nawab Siddique Ali Khan ; (a) Are Government 
aware of the fact that in the Postal Observer, for March, 1936, aspersions 
have been flung on the Muslim community in calling them tigers, etc. ? 

(h) Are Government also aware of the fact that a certain Muslim 
official was tackled for casting aspersions as ‘ wolves ^ for the Hindu com¬ 
munity ? 

(c) Is it a fact the Postal Observer is the official organ of the 
unrecognised Punjab and North-Western Frontier Posts and Telegraphs 
Hindu Union, which is run by the serving and retired postal staff H 

(d) If the replies to paiis (a) and (c) be in the affirmative, are Gov¬ 
ernment prepared to deal with all the members, including the lExecutive. 
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of this unrecognized Union for creating ill-will between the two communi¬ 
ties and disturbing the peace, as was done in the case of the Muslim 
official mentioned in part (6) above t If not, why not T 

The Honourable Sir Frank Noyce : (a) and (c). Government have 
no information. 

(6) Yes. 

(d) Does not arise. 

Maltreatment of the Muslim Staff by the Postmaster, Rawalpindi. 

12. ^Khan Sahib Nawab Siddique Ali Khan : Are Government aware 
of the fact that there has been a lot of hue and cry about the maltreat- 
uieiit of the Muslim staff by the present Postmaster, Rawalpindi 

The Honourable Sir Frank Noyce : Government have no reason to 
believe that the facts are as stated by the Honourable Member. 

Maltreatment op the Muslim Staff by the Postmaster, Rawalpindi. 

13. ^Khan Sahib Nawab Siddique Ali Khan : (a) Are Government 
aware of the fact that on receipt of a complaint that the present Post¬ 
master, Rawalpindi, was unnecessarily harassing Muslim staff, the Post¬ 
master General, Punjab, deputed his senior Deputy to make enquiries in 
the matter, although the subject-matter of the complaint did not fall 
under tlie headings dealt with by that officer ? 

(h) jf the reply to part (a) above be in the affirmative, is it a fact that 
tlie officer report being perfunctory, the case was entrusted for thorough 
investigation to the Deputy Postmaster General directly concerned with 
the subject-matter of the case ? 

(c) Is it also a fact that the Postma.ster General also looked into the 
complaints, while at Rawalpindi, and satisfied himself that the Muslim 
xtaff were actually harassed by the Postmaster ? 

(d) If the replies to parts (o), (6) and (c) above be in the affirmative, 
arc Government prepared to take action against the Postmaster, as also 
.steps to redress the grievances of the Muslim staff ? If not, why not ? 

The Honourable Sir Frank Noyce : (a), (&), (c) and (d). Govern¬ 
ment have no information and do not propose to call for it as the 
Postmastei* General is fully competent to deal with the matter. 

Clerical Vacancies in the Dacca Head Post Office ph-led in 
Contravention of the Revised Communal Orders. 

14. *Khan Sahib Nawab Siddique Ali Khan : (a) Is it a fact that 
three clerical vacancies in the Dacca Head Office were filled in Septem¬ 
ber, 1935, in contravention of the revised communal orders providing 71 
per cent, of all appointments for Muslims ? 

(6) Is it a fact that the appointments have not yet been regularised, 
and that the irregularity has been pointed out by tShe Postmaster General 
who has decided that modification must be made Y 

The Honourable Sir Frank Noyce : (a) No. Owing to his not 
having received the revised orders of Government, the Postmaster made 
one appointment which was not in accordance with these orders, and 
the clerk so appointed was subsequently discharged. 

< (b) No. The error has been rectified. 

lilTlLAD b2 
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Representation of Muslims in the Posts and Telegraphs Department. 


1,3. ’•Khan Sahib Nawab Siddique Ali Khan : (a) Will Government 
please si ale the result of their investigations in respect of the submis¬ 
sions made by the Muslim Members oi tlie Central Legislature in the 
luemoiamlum, dated 27th March, 1935, to llis Excellency the Viceroy ami 
Coeornor General of India, regarding the representation of xVIuslims in the 
Indian Posts and Telegraphs Department '/ 

^h) Will Government please state the action taken on each of the 
points to (Ic) in paragraph 9 ot* the said memorandum ? 

[c) Is it a fact that while retrenching or discharging the surplus stall* 
in any cadre, junior officials at the bottom of the list are removed from 
service*, and that this nullifies the effect of the orders of reservation of 
vacancies for Muslims ? 

id) Will Government please state whether, like the liailwa> Depart- 
meiil, there is any proposal of fresh retrenchment in the Posts and 
Telegraphs Department ? 

The Honourable Sir Frank Noyce : { a ) and { b ). A copy or the 
reply to th^* memorandum referred to by the Honourable Member is 
laid on the table. 

(r) Tiu^ fact is not as stated by the Honourable Member in the first 
part ot* his (pieslion. The discharge or retirem(*nt of officials whose 
appojntmeiib. may be abolished is governed by the rules in the (hvil 
Service Regulaiions The latter part ot* the question does not arise. 

( d ) There is, at present, no proposal for compulsory retrenchmeiil 
on a large scale in tlie Posts and Telegi‘aphs Departmmit. But 1 would 
inform the Honourable Member that increases or decreases in the number 
of s‘arl* employed in the deparirmmt due to administrative ehanges or 
fluetuation^ of traffic are a normal fi'atuee of administration and these 
will continue to be ma<le under the ordinary rules. 

iNo. E8.B.-26-il|35. 

GOVEliNMP]NT OF INDIA. 
nKI’VirrMKWT op INDUSTHrES AND labour. 

Posts and Bu.\Nrii. 


Simla , the $ 4th Jaly , 1935 . 

h'ttOM 

A. (i. CLOW, Esquire, O.S.I., C.I.E., I.C.S., 

Offg. Secretary to the Government of India, 

To 

A. Iv. EAZLtL ULC^, ESQUIRK, M.L.A., 

C/o Legislative Assembly Department, Simla. 

Subject :—Memorandum regarding representation or Muslims in the Indian Posts 
AND Telegraphs Department. 

Sir, 


In reply to your letter, eluted the 28th March, 1935, forwarding on behalf of your- 
Mil .Mini certain other members of the Central Legislature a memorandum regarding 
rcDrcsoutation of Muslims in the Indian Posts and Telegraphs Department, I m 
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^iirevied tu cornuumcate the following observations. The references are to the pare- 
graphs of the memorandum. 

I'arnffraph 8* —The iixmg of the ratios of reciuitment of different communities in 
ofder to give eitect to the Uoverument Jt^solution of July 4th, 1934, is an intricate 
matter involving references to numerous local authorities. The work is being expedited 
as much as possible out its completion must take some tini(\ As regards the last 
sentence of tnis paragraph, Govorumcnt have no reason t/) suppose that the facts are 
as staled. The entry of a large number ol wiiulidates of one community in the 
waiting lists cannot beiieht tlmt community m the matter of recruitment as this is 
being conducted in strict accordance \Mth the orders of Ooveriiment for the protection 
of minority communitiefl. 

i^Qtagraph J.—The percentage of 25 has been fixed on a population basis. It is 
actually slightly in excess of the percentage strictly applicable on that basis, since 
in British India the percentage of Muslims in the 1931 census was 24.6S. 

Pa/optaph 4.—The policy of Government has been to ensure that the minority 
aonimunities get a specified minimum proportion of the vacancies filled by direct 
recTuiliiient. The Government of India made «t clear in the second sub paragraph of 
paragraph 9 of the Home Department letter No. F. 14|8|35-Fst. (H.), dated the 26tli 
June, 1936, tliat they were not prepared to inci^ase tho percentage of vac<fincies for 

Muslims or to suspend the recruitinnit of other communities until the Muslims hold 

26 per cent, of all p{»st.s in emK service. A reference to tho Annual Reports of the 
Hosts and Telegraphs D<*partii«(.nt for the years 1932-3.3 and 193.3 34 vnll show thac 
tho strength of the Muslims Ln the entire Department (excluding the non-gazetted 
•tall ot the Directorate), haa risen from 21.66 per cent, in 1932 to 21.99 per cent, in 
1933 and that 27.85 per cent, of the vacancies in the Department have gone to Muslims 
during the year 1933 as compared with 24.03 per cent, during 1932. Thus the interests 
sf tlic Muslim community liave not been neglected. 

Jt*ara graph J.—The orders of Government relate only to recruitment and not to 
promotions. Strict instructions have been is<»iied to all re<5ruiting authorities and 

tJioir «*umpliance with tho orders is being watched by a system of elaborate communal 
•tatements received annually from them. It is the duty of the Heads 

ot Circles and of tlie Director General to see that the orders are being properly carried 
out. The figuree given in the preceding paragraph show that the results of the 
control exercised by the Department in tho matter of recruitment are satisfactory. In 
addition, as stated in paragraph 9 of the Home Department letter of the 26th June, 
1936, referred to above, the Government of India have appointed an Additional 
Deputy Secretary in the Home Department, an important part of whose duties is to 
sot* tint the orders are strictly observed. In those circumstances Government do not 
consider that there is any necessity for a separate spwdal officer to be employed in 
the Hosts jtnd Telegraphs Department for the purpose. 

'rhe ollice staff dealing with questions relating to communal representation in the 
Home Department can bo strengthened if and when this proves necessary. The 
Government of India consider that there is no ground for any apprehension in respect 
of (oinpilation or examination of figures and statements This work is carefully done 
aji<l the detailed figures whi^h will be furn'shed by the various Departments arc 
aJwavs available for checking purposes if necessary. 

Paragraph 6’.—(i) As has boon repeatedly stated in the Legislative Assembly 
and elsewhere, jiostings of staff in the various branches of the Department must be 
ma<l»' with regard to the exigencies of the service and cannot be made on communal 
gi minds. 

' (•!) The difficulty of securing duly qualified Muslim candidates has not arisen 

tt) tho past except in the Bombay Postal Oircle and orders have already been issued 
to the Postmaster-General, Bombay Circle, in November, 1932, to relax this 
restriction where necesshry. Under the Resolution of the 4th July, 1934, the per¬ 
centage of Muslims to be recruited will be fixed for each local recruiting area with 
due legard, inter aHn, to the^ proportion of the Muslim population in that area. 
(JonwhentJv; a dearth of Muslim candidates is not likely to occur in future, especially 
in %iew office provislions made in paragraph 8 of the Memorandum of Siipplomentarr 
JnstrucHons a copy qf which was forwarded to you with the Home Department letter 

V«th J-tme,’ ^ 
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(n‘i) The preferential treatment accorded to song and relatives of the emplo/ees 
la subject to communal considerations and does not operate to diminish the rights of 
any community in respect of recruitment. 

{tv; Orders have already been issued to the effect that the plea that no suitable 
candidate of a minority community is available for filling a vacancy reserved for that 
eomiiiunity will nut be accepted unless the vacancy has been advertised in such news¬ 
papers as are likely to be read by the public of the minority communities or unless 
a retcrence has been made to a suitable organization. Attention is invited in this 
cuurection to the provision made in paragraphs 8 and 10 of the Memorandum of 
Supplementary Instructions. Mo further action appears to be necessary. 

(i;) Vide paragraph 4 above. 

Paragraph 7 .—Attention is invited to the observations made by the Government 
of India in paragraph 4 of the Home Department letter of 26th June, 1935. Govern¬ 
ment cannot, with fairness to other communities, reserve for Muslims any propor¬ 
tion of vacancies to be filled by promotion. The claim of individuals to promotion 
must rest on their own merits and seniority combined and promotion could not be 
granted on conununal grounds, without the risk of a grave depreciation in the efficiency 
of the service and of reasonable and serious discontent on the part of those whose 
promotion was thereby retarded. 

Paragraph 8 .—All compulsory retrenchment in this Department ceased with effect 
from the Ist April, 1935, but as stated in paragraph 6 of the Home Department 
letter of 26th June, 1935, the orders referred in this paragraph were issued to protect 
the interests of the minority communities themselves. 

The numerical calculations in the second sub-paragraph are evidently based on a 
misconception of the position. The orders of Government are that 25 per cent, of the 
vacancies to be filled by direct recruitment should be reserved for Muslims. It is 
^nmaterial whether certain cadres are filled by promotion, because when any post in 
a higher cadre is filled by promotion it causes a vacancy in a lower c^re which is 
then filled by direct recruitment. Muslims thus secure posts equal in number of 25 
per cent, of the vacancies in the whole service, whatever the cadres in which the 
vacancies originally arose. 

Paragraph 9, —(a) and (5). Attention is invited to paragraph 7 of the Homo 
Departmmit letter of 26th June, 1935. 

(o) Government orders prior to the Besolution of 4th July, 1934, did not reserve 
a fixed percentage for Muslims who had to compete for a share of 33 1/3 per cent, 
of the vacancies in posts filled by direct recruitment along with other minority 
eommunitios. Those minority communities which were educationally advanced were 
then able to secure a proportionately higher number of posts. The present orders of 
Government ensure to Muslims a definite share amounting to 25* per cent, of all 
vacancies filled by direct recruitment. 

(d) Government are not prepared to accept this wholesale condemnation of officers 
bplonging to the majority community. 

(e) The Government of India consider that their orders of 4th July, 1934, are 
clear ; they will be brought into operation as soon as possible. Attention is also 
invited to the Memorandum of Supplementary Instructions referred to above. 

(/)» (<7) and (h). These have been dealt with in paragraph 8 above. 

(t) While it is true that in the gazetted ranks the percentage of Muslims is low, 
Government cannot accept the conclusion drawn in the concluding portion of the 
paragraph that the interests of an Indian official are safe only when entrusted to an 
officer of the particular community to which he may belong. 

(j) It is admitted that there should not be an undue preponderance of any 
oommunity. 

{Ic) This has been dealt with in paragraph 5 above. 

I have the honour to be, 

Sir, 

Tour most obedient servant, 

A. O. CLOW, 

Ofg. Secretartf to Iho €hvorn.nent of InSim. 
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No. £8.-B.-26-11|35. 

A copy ig forwarded to the Home Department for information. 

j. r. t. booth, 

The t4th Jvly, 19SB. Senior Deputy Direotor-Qenerat. 


Representation op Muslims in the Government op Indu OppICB^. 

16. ^Khan Sahib Nawab Siddique All Khan : (a) Will Government 
please state the action taken on paragraph 9 of the memorandum, dated 
the 27th March, 1935, submitted by Muslim Members of the Legislative 
Aessembly, to His Excellency the Viceroy and Governor General of India 
regarding representation of Muslims in the Secretariat, Attached and Sub¬ 
ordinate OflSces of the Government of India ? 

^h) Will Government please state how their new orders dated the 4th 
July, ] 934, of recruitment in those offices have worked in actual practice f 

(c) Is it a fact that the number of Muslims in the Superintendents^ 
and Assistants* and First Division clerks has been reduced instead of 
being increased f 

(d) Will Government please state whether the employees superseded, 
on the strength of departmental office memorandum embodying certain 
restrictions have a right of appeal against such supersessions, and, if so, 
whether they are entitled to copies of the “ office memoranda ** which are 
not })ub]ished in the Gazette of the Government of India, but which are 
used for lecruitment and promotion purposes 1 

(e) Will Government please place on the table copies of the Home 
Department memorandum, dated the 8th December, 1928, and 8th 
October, 1934, circulated to all departments of the Government of India ? 

(/} Are Government prepared to order that all such office memoranda 
circulated to departments of the Government of India or Local Heads of 
Government departments are circulated to the employees of the Govern¬ 
ment department concerned and published in the Government of India 
Gazette, and if not, why not t 

(//) Are Government prepared to order that no order and memo¬ 
randum, copies of which were not and could not be supplied to the Gov¬ 
ernment employees or circulated, should not be used for or against the 
employees ? If not, why not t 

The Honourable Sir Henry Oraik : (a) I lay on the table a copy of 
the Home Department letter No. F. 14|8|35-Ests.(S), dated the 26th June, 
1935, addressed to Mr. A. K, Puzlul Huq, which was in reply to the 
memorandum. 

(6) All vacancies are reported to the Home Department who first 
determine whether the vacancy shouM, according to the recruitment 
rules, be filled by dir^^ct recruitment or otherwise. Communal rosters 
on the lilies indicated in paragraph 7 of the Memorandum of Supple¬ 
mentary Instructions connected with the Home Department Resolution 
No. P. 14|17-B.|33-Ests., dated the 4th July, 1934 (copies of both of 
which are in the Library of the House), are maintained in respect of 

pivision separately. If the vacancy is to be filled by direct recruU- 
Wllwt 9audi4ate is nominated according to the roster, and this ensures 
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that candidates belonging to the minority communities get their due 
share of the vacancies. 

(c) Inforraalion in regard to the number of Muslim SuperintendentB 
and Assistants in 1934 and 1935 will be included in the annual returns 
in respect of these years in the form referred to in paragraph 9 of the 
Memorandum of Supplementary Instructions. It is unlikely that these 
statements will sliow a reduc ion in the number of Muslim Super¬ 
intendents and Assistants, and in any case any such reduction would be 
the result of promotions and retirements and not of any deficiency in 
the number of Muslims recruited. 

(d) 1 presume the Honourable Member refers to the Home Depart¬ 
ment Office Memorandum No. F. 452127-Ests., dated the 8th December, 
1928 and No. F. 180!34-Ests., dated the 8th October, 1934, which lay 
down that promotion from a lower to a higher Division should be mad© 
.strictly by selection from the most meritorious candidates. Any 
person who feels aggrieved by the orders passed in the matter of 
promotion is at liberty to represent his case to the Department 
concerned. Copies of Office Memoranda concerning the staff are 
generally communicated to fh(*ir Association and are also available to 
the members ot liie establishment and in fact are obtained by them and 
quoted in representations. There is, therefore, no need for any formal 
communication. 

(e) A copy of the Home Department Office Memorandum No. P. 452i| 
27-Ests., dated 8th December, 1928, will be found in the Library of thi^ 
House I lay on the table a copy of the Oflice Memorandum, dated the 
8th October, 1934. 

(/) and (p). It is open to members of the staff to familiarise them- 
3elve.s with the orders regulating their condi'ions of service, but Govern 
ment cannot undertake to supply copies of all orders to every 
Government servant nor would the expense of publishing all such orders 
in the Gazette be juslified. 


ropi/ of th( Home Department letter No, F,-11\8\S5 Nsts, {S.)y dated the 26th June, 
19S5, to Mr, A. K, Faelul Huq, M.L.A, 

in continuation of my loiter No. J<\-14|8|3o-Fst8., dated the 4th April, 1935, I am 
directed to lorward, for your information, a copy of a Memorandum of Supplemcntarv 
Instructions issued by tlio (rovernment of India in connection with the orders con 
tamed m tli * Home J)<*p:irin ent Kesolution No. F. 14|17-B.133, dated the 4th July 
1934, and to make fhe following observations on the remarks and suggestiontt 
made in ihe Memorandum addressed by vou and some other Muslim Members* 
of the ^’entral Legislature to His Kxeellenev the Viceroy and Governor General, 
in rrspcct of the positmn of Muslims in tho Secretariat, Attached and Subordinate 
Ofllees of Hie Government of India. Replies to the Memoranda relating to the 
Audit and /Recounts Serviee. the Railwavs, the Posts and Telegraphs Department 
and the rentnl Public Works Hepartment will be sent separately by the admiri 
latrativo Departments concerned. 

2, In paragraph 2 of tho Memorandum it is stated that although the instrue* 
l/ions embodied in thf Resolution referred to have been issued to ameHovat© 
position, ot Muslims in the services, in actual practice their pofijtion w44 
•become woTie, and this illustrated by a cou 9 r^te,,exaniple. ^ I am to ppiut W 
tpAt the yaieii^tidps^ made in the Memorandum are. based on ceriaih assuiapisuiiB 
#lrtcli are not likely tO' raatetialize. in tHe first place, ^it Is^ asafiM^i''fiaV W 
vttkneii^s^out of 40 a>ise tm aeeotmt ©f eai^uaities amon^ Muslim's >As&lk^ 
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Hiiicle. TfuB is uot iiicely to be the case for a namber of years, because of the 
^reseht low percentage of Muslims, especially in the higher grades. Secondly, it 
18 assumed that none of the vacancies in the First Division to be lilled by promo* 
Tion from the {Second Division will go to Muslims. This too seems to be based 
oh a iuisapprehension. The claims of Muslim members of the Second Division 
aie considered for promotion equally with those of other members of that Division, 
and 1 am to add tor your intormation, that out of the 8 vacancies so filled in the 
Home Department since Iblio, 2 have gone to Muslims. 

d. The interpretation, referred to in paragraph 3 of the Memoianduui, that lo 
the event of Mublims securing 2o per cent, of vacancies by open competition, the iiS 
per cent, reserved for them will lapse, is correct. This does not, however, mean that 
.nusiiins are worse ofi now than under the old oiders. Mushms are now assured 
of 25 per cent, of vacancies, whereas under the old orders when all minority com* 
mum ties shared in a reservation of 33 1/3 per cent., the Muslim share of vacancies 
was liable to fall below 25 per cent, and did in fact sometinies fall below this 
figure. 


4. With refeiente to the suggestion made in the first sub-paragraph of paragraph 
4 of the Memorandum, 1 am to refer you to paragraph 5 of the Memorandum of 
Supplementary Instructions from which it will be observed that the percentages 
pi escribed lor minority commumties jie to be applied to vacancies in each grade 
or division of a horvice to be filled by hrect recruiemont. As to vacancies to be filled 
b\ promotion, it is the eMtablishc<l policy of the Government of India that no propor 
tion of such vacancies should be in accordance with communal considerations. All 
the members of a service, oflice or l)epartment must lely on their own individual 
merits to gam pi emotion, aii<l there is nothing to prevent Muslims, or members of 
(oinmiuiities ‘loni secuung their proper share of such vacancies in this manner. 


5. As to the complaint made in the second sub'paragraph of paragraph i 
of the Memorandum, I am to say that the orders stopping direct recruitment of 
Assistants and Second Division clerks in Attached ofl&ces apply to all com¬ 
munities alike. The number of Assistants and Second Division clerks had to be 
reduced as an essential condition of the introduction of the Secretariat scales 
of pay w'hich are higher than those previously obtaining in Attached Offices, but 
the result has been a corresponding increase of vacancies in the Third Division. 
As soon as the ultimate revised strength of the various Divisions in Attached 
Offices is attained, direct recruitment in the normal manner will be icBumed. 


6. The principle quoted in paragraph 5 of the Memorandum is still being 
followed. The orders regarding the preservation of the pre-retrenchment ratios 
of the various communities were issued for the express purpose of safeguarding 
the interests of Muslims, as it was apprehended that retrenchment in accordance 
with the principles laid down for selection pf individuals for discharge might 
leiult in reducing the percentage of Muslims in service. 


7. As to the remarks made in paragraphs 6 and 8 of the Memorandum, it is 
true that Muslims have not yet attained positions of responsibility and importance 
in proportion to their population, but this is due firstly to the paucity of 
sufficiently qualified men among them in the past, as they were much behiii.l 
other communities in the matter of higher education, and, secondly, to the fact 
that the orders regarding communal representation have not vet been in opera 
tion long enough for their full effect to be felt, especially in those grades to 
which appointments are made by promotion. Ample opportunities exist for the 
i^dress of grievances through statutory appeals, petitions, memorials, etc., and 
the Government of India do not consider that any further action, other than 
that already taken in the form of Rupplementary Instructions, is necessary to 
obviate the occurrence of cases of the kind mentioned in paragraph 8 of the 
MTemorandum. r 


, 8. Tho proposal, referred to In paragraph 7 of the Memorandum, that Steno 

graphers should in future be recruited without being required to pass an examina 
tion 18 still under the consideration of the Government of India. The observa- 
the Memorandum will be duly considered before a decision is 
^ proposal ‘bag pot 
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9. To cpmf now to the appeal made in paragraph 9 of the Memorandum^ 1 
iin to fay that the first suggestion has already been dealt with in paragraph 4 
above. As to the second suggestioui the Government of India have appointed 
an Additional Deputy Secretary in the Home Department, an important part of 
whose duties is to see that the orders are strictly observed. The statements 
prescribed in paragraph 9 of the Supplementary Instructions will be useful to him 
for this purpose. 

The third suggestion is that steps should bo taken to secure for Muslims their 
due sliare within a specified period. The Government of India recognise that at present 
the percentage of Muslims in some grades or divisions is below 25 and that the 
filling of future vacancies to the extent of 26 per cent, will not secure to them thin 
percentage of posts for a number of years. Nevertheless, the position cannot, with 
fairness to other communities, be remedied immediately, and Government are not 
prepared to increase the percentage of vacancies for Muslims or to suspend the recruit¬ 
ment of other communities until the Muslims hold 25 per cent, of all posts in each 
service. 

With regard to the fourth suggestion, I am to say that Government will take steps 
to see that appointing authorities carry out these instructions. 


Copy of the Home Department Office Memorandum, No, F,-180\S4-Eat8,, dated the Sth 
October, 1934, to all Departments of the Government of India. 

Subject : Question of the stoppage of external recruitment and the filling of vaoameise 
by promotion in order to accelerate the process of readjustment of the 
cleiical staff' consequent on retrenchment and the introduction of nevf 
rates of pay in Attached offices. 

The attenhon of the Foreign and Political Department]etc., is invited to the Home 
Department Oflfico Memorandum No. r.-250|2|32 E8t8. (8.), dated the 9th May, 1934. 

a,pplying the revised Secretariat scales of pay to new entrants in 
Iffo Second Divisions in the 

be materially reduced and a corresponding number of posts will 
Division. If this scheme is to have its full effect in ^ 
vacancy in the higher divisions should be utilised to 
on replacement; but as this would involve hardship 

aualilifid Socond Division since they are normally entitled, if 

from Z l»t OctohP^ 10^1 ! *" should, with effect 

'2 -hi^.h „win^ to the retrench- 

to replaee a number of Heeond Division posts t’y Third “nlviriT 02**“*® 
occurred, it has been decided tiinf fho ifiud Division ones as vacanciep 

~.r f“ 

irtheir o7d7rV/7rom ^st^'liptember mr sho 

rjM StSoTtS” jri.s; 

wertit thronirh the Public Serrice CommiMiom ^***®^*^ StibortiMte Ofleea,^ 
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Refbbsentation of Muslims in the Audit and Accounts Ssevice. 

17. *Khan Sahib Nawab Siddiqtie Ali Khan ; (a) Will Government 
please state the action taken on the memorandum, dated the 6th March, 
1935, submitted to His Excellency the V'iceroy and Governor General of 
India regarding the representation of Muslims in the Audit and Accounts 
Services by Muslim Members of the Legislative Assembly ? 

{b) Will Government please state whether, in view of the fact that 
reservation for initial recruitment at the bottom and again retrenchment 
at the bottom could not, in actual practice, improve the position of 
Muslims, the proposal contained in paragraph 3 of the said memorandum 
for reservation in Grade and Grade Promotion has been considered, 
and, if so, with what result ? 

The Honourable Sir James Origg : I would refer the Honourable 
Member to the reply given in Finance Department letter No. P 10 (10)- 
Ex. 1135, dated the 23rd December, 1935, addressed to the signatories 
of the Memorandum including ihe Ilojiourable Member himself, a copy 
of which is laid on the table 


No. F. 10 (10)-Ex.I|35. 
GOVKRNMENT OF INDIA. 
FINANCE DEPARTMENT. 


New Delhi, the SSrd December, 19S5, 


From 


J. 0. NIXON, EsguiRR, C.I.E., I.aS., 

Secretary to the Government of India, 


To 


Maulvi Sir MUHAMMAD YAKUB, M.L.A., 
etc. 

Subject :—Representation of Muslims in Audit and Accounts Services, 


Sis, 


I am directed to refer to the memorandum, dated the 6th March, 1935, addressed to 
His Excellency the Viceroy regarding the representation of Muslims in Audit and 
Accounts Services, and to enclose a copy of a note in which the various statements 
made in it are examined. 

2 . The orders regarding the redress of communal inequalities in recruitment to 
Government service, contained in the Resolution No. F.-14I17-B.I33, dated the 4th 
July, 1934, apply only to direct recruitment and it is expressly stated in the Resolu¬ 
tion that recruitment by promotion will continue to be made solely on merit. From 
this policy the Government of India are not prepared to depart. 

3. it is moreover clear that the application of the percentages prescribed in the 
Resolution of the 4th July, 1934. must take some years to produce its full effect. 
The Government of India are satisfied that the principles laid down in the Resolu¬ 
tion are being applied in the case of these Services. Since 1926. 12, Muslims have 
been recruited to the Indian Audit and Accounts Service out of a total of 45, a figure 
slightly in excess Of the {iiMsdrlbdd Muslim pereenta^. 
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4. After a careful eoueideration of yout mexnorandumi the Goveriinieiit Of Xddifi 
do not consider that it is necessary to issue in the ease of the Audit and Accounts 
ibervices further orders on the lines indicated in paragraph 11 of your Memorandum 
regarding representation of Muslims in the Kailway Services. 

1 have the honour to be, 

SlB, 

Your most obedient servant, 

J. 0. NIXON, 

Secretofry to tho Oovtrnment of ind/ka. 


No. F. 10 (10)-Ex.I|35. 

Copy, with a copy of the memorandum under reply, forwarded to the Uorno 
Depaitment, for information. 


Before answering the specific complaints in the memorandum submitted by the 
members of the Legislative Assembly it may be pointed out that when instructions 
were first issued prescribing a certain percentage of minority recruitment the Govern¬ 
ment of India were aware of the fact that the percentages then prescribed could 
uot at oiue he achieved in the total composition of any Service or Department. The 
fact that the }eicentiige adopted for recruitment has not yet been attained in the 
total composition of a department does not justify the inference that the Department 
has deviated in any way from the orders of the Government of India. To this extent 
the deti<*Idles should not De a reason for complaint. For instance, the recruitment to 
the Indian Audit and Accounts Service since 1926 has been as follows :— 

Hindus 
Muslims 
Sikha 

Burmans .. 


29 

12 

2 

2 


The pi escribed peicentages have therefore been correctly observed and Muslimn Imve 
obtained a share slightly in excess of that laid down by the recent July, 1934, orders. 

li. The following remarks are offered on the specific complaints in the memo¬ 
randum ;— 


Para(/mph S (a ).—The coirect figures are— 

Muslims Total 


Indian Audit and Accounts Service 

17 

J66 T 

ITp to date. 

Assistant Accounts Officers 

2 

77 / 


Subordinate Accounts Service . 

32 

858 1 

as on 3Ist 
December, 

Clerical grades 

741 

8.740 J 

1933. 


In paragraph 2 (a) (iv) of the memorandum, figures for the following offices hare 
been omitted : 

(a) Comptroller, Assam. 

Comptroller, North-West Frontier Province 
(o) Audit Officer, Indian Stores Department ^ 

(d) Audit Offl(**»r, Tdovd Barrage and (^anals Construction. >' 

(e'l Director of Army Audit. ' . ' 

t r, t < . ’ • , 1 • I , I • . ' 

(f) Director of Kailwnv ^i^u<14t.and 
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U‘ these ollicos be uicluded m ilie compositiou of the clerical grades will be 741 
Muslims in a total of l),740 instead of O04 Muslims m a total d,().)U as shown in para¬ 
graph U {a) (tv) of the memorandum. [Ihgures for items (m) imd (tv) are as they 
stood on ilist Jlecoiiiber, I9d3. Later figures are not available.J 

.‘i. Tiic orders ox the Government of India provide for a gradual increase in the 
representation oi minority communities by reservation of a prescribed percentage of 
vacancies for them. The orders do not apply to departmental promotions winch are 
mainly regulated by merit and seniority. If tho nniiority communities receive theiv 
prescribed share in xiie grades to which direct recruitment is made there is no Reason 
wli^ they should not obtain promotion to higher grades after about the same period 
ot service as in the case of the majority community. If reasonable efficiency on the 
part of minority community personnel be assumed (and every elfort is being €nade to 
maintain the standard), the proportions m the grades filled by dc'partmental promotion 
s lion hi readjust themselves in due course. 

4. Paragraph 3 (a).--Paragraph 8 of the Itesolution, dated the 41h July, 1934, 
docs not permit the fixing of a higher percentage for r(‘crij.lment of Muslims than 
that prescribed in tho paragraph. Government have never agreed to the application 
of recruitment orders to departmental promotions from grrie to grade and the (|ues 
tion whether there should be any modification of this policy is a general one concerning 
all Departments. The inti eduction of tho element of communal representation into 
firomotion to grades filled by selection «»n considerations of merit and approved service 
would obviously be detnmeutal to effienney. \V'hcre however it has been the recognised 
policy to have a measure of direi t recruitment to a grade in tho Audit Department 
ordiimrily filled by departmental promotion as in the case of the Subordinate Accounts 
Service the opportunity has been taken to redress communal inequalities by this means 
and recent recruitment has been almost invariably from minority communities and 
renc'rally lias been Muslim, (.onfinnation in this grade however depends upon passing 
an examination and although every reasonable consideration has been shown to Muslim 
candidates few of them have succeeded in passing the examination. Tho number of 
appointments of this kind made since 1930 is 13, including 11 Muslims and 2 from othei 
minority communities. 

5. Paragraph 3 (h ),—The suggestions made here are without foundation. Con* 
(essions in the matter of passing examinations are in particular expressly discountenanced 
by the ytiiditor-General. 

0 . Paragraph i (a ).—Postings of officers are made after taking into account the 
usual administrative considerations and in conformity with a general policy of placing 
officers ,is far as possible in their own provinces. This policy has facilitated economy 
and contributes to tho contentment of the officers themselves. It is not open to the 
objections which might be urged if it were applied to executive offices. It follows that 
a larger proportion of Muslim officx^rs will be found in offices in Northern India but 
it is not true that Muslim Officers have been concentrated in any single office exclusively. 
The complaints made in this sub paragraph are based on insufficient information : the 
siu/gestions are not acceptable administratively and the adoption of them would not be 
conducive to the contentment of the officers themselves. 

7 . Paragraph 4 (h ).—The memorandum ignores the fact that of the 2 Assistants 
of the Indian Audit and Accounts Service usually attached to tho Auditor-GeneraDs 
office one was a Muslim during the year 1932-33. He was the first Muslim Officer 
so to be employed, he dealt with personnel questions and left on promotion. It is 
perhaps relevant to point out that the Auditor-General and his Deputy arc Europeans. 
As regaj-ds the Subordinate Accounts Service a direct Mohammedan recruit was taken 
in the year 1930. In spite of extra opportunities given for passing the examination, 
h^ failed to pavss it ; he resigned his post in 1934 and another Muslim probationer has 
been recruited in his place. 

8 . Paragraph 4 (o).—The allegations here are unfounded and the remedy suggested 
woulfl not be effectual. The safeguarding of minority community recruitment is the 
S uditor General ^s personal concern and observance of the rules is checked by him 
regularIv both t^hrougb returns and by his personal inspections. 


Represbntation of Muslims m the Cbntbal Public Wobks Department. 

18. *B3ian Sabib Nawab Siddiqne AR Eban : (a) Will Government 
please state the action taken on the various issues raised in the memo- 
randiiii; dated the 29th March, 1936, submitted to His Excellency thi- 
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Viceroj and Governor General of India, by the Muslim Members of the 
Legislative Assembly, regarding representation of Muslims in the Central 
Public Works Department 1 

{b) Will Government please state the orders passed on the suggestions 
(a) to (/) contained in paragraph 7 of the said memorandum, and, if not, 
why not t 

The Honourable Sir Frank Noyce : (o) and (5). A full reply to the 
memorandum relerred to in the question was sent to Mr. A. K. Fazlul 
Huq ilk the Government of India, Department of Industries and Labour, 
letter No. E.-65, dated the 16th August, 1935, a copy of which is placed 
on the table. 


Copy op letter prom the Officiating Joint Secretary to the Government of 
India, Department of iNDUbPRiES and Labour, Public Works Branch, to 
A. K. Fazlul Hug, L&guiki, aj.L.A., 215, Jiiawtola Uoad, Calcuita, No. E-65, 
DATED the 16th AUGUST, 1935. 

SUBJEci :—He presentation of Muslims t-i the Central Public tVorks Department. 

1 am directed to reter to the memorandum, dated the 29th March, 1935, on 
the subject noted above, which was addressed to His Excellency the Viceroy by 
you and other members ot the Legislative Assembly. 

2 . The Cioveinment ot India do not accept as complete or entirely accurate 
the hgures given m paragraph 4 ol the memorandum. But in view of the 
ciicumstaTK :s in which the Central Public Works Department became a permanent 
Department in 1933, and of the conditions under which work is now being carried 
on, no ^c^y usetul lesult can be obtained by an examination of figures at short 
intervals, i am to explain that the permanent Department was formed by the 
amalgamation ol (a) a large temporary staff employed in the Delhi Province and 
at Dehra Dun, with (b) three permanent divisions at Simla, Ajmer and Indore. 
Many ot th^ temporary staff had been employed continuously for years, and it 
would have been unjust to discharge men with long service merely to make room 
for new lecruits belonging to minority communities. Of the permanent divisions, 
the division at Simla was a central organisation ; the divisions at Ajmer and Indore 
were btciflod by the United Provinces and the Central Provinces respectively. All 
thiee divisions were absorbed in the new Department, and there was no question 
of discharging any of the permanent men then employed in them. The Department 
was thus formed from several organisations recruited in different ways, and it 
cannot be expected to reflect the results of a uniform system of recruitment. Apart 
tiom this, construction work is still in progress, and there are, in addition to the 
permanent establishment, tw'O temporary Circles of two and five Divisions respectively. 
'I’hese Circle*? deal with the New Capital and with Civil Aviation works ; there is 
no intention of making them permanent, and while they are in existence many 
temporary men pass througJi the Department. A comparison based on permanent 
and temporarv figures is therefore likely to be misleading. 

3. As regards the suggestions summarised in paragraph 7 of the Memorandum, 
I am to refer you to the Home Department letter No. F. 14|8|35*Est(8.), dated the 
2flth June, 1935, and to make the following observations : 

(a) Appointments of Superintending Engineer and Executive Engineer (or 
Divisional Officer) are not filled by direct recruitment. Most of the 
gazetted posts in the Department have in the past been filled by the 
tT'iiister from the provinces of officers of the Indian Service of 
Kiigineers, or the Provincial Engineering Services. With the creation 
of new posts of Assistant Executive Engineer, which are open to 
direct recruitment, the posts of Executive Engineer will probably bo 
filled by promotion to a greater extent than has been possible in the 
past ; but the Government of India are not prepared to reserve 
vacancies in the posts of Executive Engineer or in the posts of 
Superintending Engineer, for Hnsliins. 
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(b) {^ttpermtendents and Head derka are not recruited directly, and no 
reservation for Muslims can be made. Any vacancies m the grade of 
Assistant to be tilled by direct recruitment will be subj'ect to the 
provisions of the Home Department Kesolution No. 14|i7-B.|33-EBt8., 
dated the 4th July, 1934. 

(o) The Government of India cannot agree that the principle of communal 
reservations should be applied to grade to grade promotions. Promo 
tions must, as iii the past, depend on merit and seniority alone. 

{ti) 'Ihe reservation siuictioiied is 25 per cent, of all vacancies to be filled by 
direct recruitment ; the Government of India are unable to agree that 
for the purposes of selection or competition the unreserved should bo 
separated from the reserved vacancies. If Muslims secure on their 
meiits 25 or 30 per cent, of a given set of vacancies they are clearly 
in no need ot special protection. 

{*•) It would be impossible, without gmve injustice to other communities, to fix 
a period within which the 8treiij*tb of Muslims in the Central Public 
Works Department must be increased to a specified figure. The 
Gov'^rnment ot India regret that they cannot accept this suggestion. 

(/) The Government of India «annot agree to the establishment of mixed 
boards to deal with service cases. The statutory rules already give 
ample Scope for appeals. 


Change m the Cypher Code. 

19. "^Mr. T. S Avinashilingam Chettiar : [a) Will Government 

state for how long attempts are being made to change the cypher code in 
India I 

(6) In what stage is the proposed change ? 

(c) When is this change expected to be completed ? 

Sir Aubrey Metcalfe : (a) to (r). The new Codes are already in 
use 

Mr. M. Ananthasayanam Ayyangar : Are Indians using that Code ? 
Have Indians been confided with these Codes ? 

Sir Aubrey Metcalfe : If the Honourable Member will wai^ for the 
next question, he will hear the answer. 

Non-Appointment of Indians in the Cypher Bureau. 

20. •Mr. T. S. Avinashilingam Ohettiar : (a) Will Government 

stale what the reasons are for not appointing Indians in the Cypher 
Bureau t 

(b) Has there been an order or understanding with the British Gov¬ 
ernment, express or implied, that Indians should not be appointed to the 
Cypher Bureau, so long as the present cypher continues t 

(c) If so, what action have Government taken in this matter ? 

Sir Aubrey Metcalfe : (a) There is no bar to the appointment oP 
Indians to the Central Cypher Bureau, and an Indian has already been 
posted there. 

(6) and (c). Do not arise. 

Mr. M. Ananthasayanam Ayyangar : What is the total number of 
officers at present employed in the Cypher Bureau of all nationalities f 



32 LKo isj^TJvjs ASSEMBJ.Y. [31sT Auo. J 936. 

Sir Aubrey Metcalfe ; 1 cannot the Honourable Member the 

exact number, but I Ihink about 14 altogether. 

Mr. M. Ananthasayanam Ayyangar : Has one Indian alone been 
found competent to do this work ! 

Sir Aubrey Metcalfe : That is not the point. All the present posts 
are filled up ; they cannot be immediately vacated in order to make room 
for Indians. 

Pandit Lakshmi Kanta Maitra : Is this Indian an Anglo-Indian ! 

Sir Aubrey Metcalfe : No, he is an Indian, a full Indian. 

(liaughtcr.) 

Mr. Lalchand Navalrai : May I know whether he has been appoint^'d 
merely as a clerk without any responsibility, or is he in any responsible 
position ? 

Sir Aubrey Metcalfe : He certainly has not been appointed 
Superintendent. 

Kecruitmbnt of Indians in the Government of Indu Departments. 

21. ^Mr. T. S Avina^hilingam Chettiar : (a) Will Government 

state whether there are any departments of the Government of India io 
which Indians are not recruited t 

(h) Are there any departments in which recruitment of Indians is 
not prohibited, but still none have been appointed till now ? 

(r) What are the posts in superior services in the Government of 
India to which recruitment of Indians has not been prohibited ? 

The Honourable Sir Henry Craik : (a) and (r). Indians are eligible 
for all superior posts in all Departments of the Government of India. 

(b) No. 

Mr. M. Ananthasayanam Ayyangar : Is there any Indian Secretary 
in the Home Department or in the Finance Department ? 

The Honourable Sir Henry Craik : That does not seem to arise, but 
there are Indians in superior appointments in both these Departments. 

Mr S Satyamurti : In view of the coming Federation and Provincial 
Autonomy, is there any move to oust all Indians and provide Buropeana 
in what are called the key positions? 

The Honourable Sir Henry Craik : T have never heard of it ; the 
Honourable Member may have some such move 

Mr. Akhil Obandra Datta : Is there any I)ey)artment in which the 
recruitment of Indians is prohibited ! 

The Honourable Sir Henry Craik : No, Sir. 

Mr. Akhil Chandra Datta : Practically, to all intents and purposes ! 

Amendment op Ruibs and Standing Orders in respect op Privilegbs of 
the Legislative Assembly. 

22 *Mr. T. S Avinashilingam Chettiar : fa) Will Government 
^tate whether, in view of the fact pointed out by the Honourable the 
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President in his ruling on Sardar Sant Smgh \ raising the question of the 
privilege of this House, they propose to bring forward any motion to 
amend the rules and standing orders 1 

(b) If so, what action do Government propose to take in the matter f 

The Honourable Sir Nripendra Sircar : (a) and (6). I have given 
notice of a Resolution on tlie subject and I propose to move the same 
during the course of the present Session. 

Position op Indians in Zanzibar. 

23. *Mr. T. S. Avinashilingam Ohettiar : Will Government state ; 

(a) what is the effect of the Zanzibar Anti-Indian decrees on the 

Indians there ; 

(b) whether they have received any replies to their representations 

to the British Government ; 

(c) if so, what ; and 

(d) what is the latest position of Indians in Zanzibar f 

Sir Girja Shankar Bajpai : (a) to (d). Tho Honourable Member 
presumably refers to certain decrees passed by the Zanzibar Legislative 
Council in 1934. The clove industry, to which one group of these decrees 
relates, has been the subject of a special enquiry by Mr. Bindei, who 
was d( puled to Zanzibar for the purpose. The Government of India 
sent Mr. Bozman to Zanzibar to act as observer on their behalf in 
conni'clioii with this inquiry. Mr. Binderreport is now awaited. As 
regards the Land Alienation Decree correspondence with Ilis Majesty’s 
Govoi’ument is still in progress. The Government of India hope that 
decisions on this subject also will shortly be forthcoming. 

Mr. M. Ananthasayanam Ajryangar ; Are the decrees in operation 
now or have they been suspended ? 

Sir Girja Shankar Bajpai : The decrees have been in operation 
since they were passed. 

Mr. T. S. Avinashilingam Ohettiar : When do they expect 
Mr. Binder’s report 

Sir Girja Shankar Bajpai : I could not give a specific dar.e, but I 
hope shortly. 

Mr. S. Satyamurti : Is Mr. Binder’s report to be submitted to the 
Ooveriiment of India as well as to His Majesty’s Government, or to 
the Government of India alone f 

Sir Girja Shankar Bajpai ; He was appointed by the Secretary of 
State for the Colonies and his report will bo submitted to that aullioVity. 
But I understand that it is the intention of the Secretary of State for the 
Colonies to supply copies of the report to the Government of India also. 

Ml*. S. Satyamurti ; May I know whether the Government of India 
will get an opportunity, or will be given an opportunity, to make their 
representations on Mr. Binder’s report, before the Secretary of State 
for the Colonies makes up his mind on the conclusions of the report t 

LUlhAV r 
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Sir Girja Shankar Bajpai : That certainly is the intention, as far 
as 1 am aware. 

Mr. T. S. Avinashilingam Ghettiar : May I take it that some oiie is 
miiking an inquiry on behalf of the Government of India ? 

Sir Girja Shankar Bajpai : Mr. Bozman was sent to Zanzibar to 
make an inquiry on our behalf. The inquiry is completed. 

Mr. T. S. Avinashilingam Ghettiar : Has he submitted any ropre- 
sent at ion to the Government of India ? 

Sir Girja Shankar Bajpai : He sent a memorandum to the Govern¬ 
ment of India. 

Mr. S. Satyamurti : In view of the fact that another clove season 
is on or will soon be on. do the Government of India realise that the 
continuation of these decrees for another season will cause disaster to 
the Indian merchants, and what steps do they propose to take to mitigate 
the loss to them ? 

Sir Girja Shankar Bajpai : I can assure my Honourable friend that 
the Government of India are fully conscious of the inconvenience oi. the 
contiiiuaneo of this legislation. I do not think I need say anyth’jig 
more on the subject. 

Mr. S. Satyamurti ; Is the Honourable Member going to do anything 
more If 

Sir Girja Shankar Bajpai : After all, the mere fact that Mr. Binder 
was aj)pointed to go into the operation of this legislation is some proof 
of success on the part of the Government of India. 

Mr. S. Satyamurti : How long do Government expect to take before 
they are in a position to come to some conclusions on this Mr. Binder 
report ? Will it be at least before another season is on ? 

Sir Girja Shankar Bajpai : As far as I Imow, the intention of the 
Secretary of State for the Colonies is to take action on Mr. Binder 
rejiort expeditiously. 

Ebport of the Sapru Committee on Unemployment. 

24. ♦Mr. T. S. Avinashilingam Ghettiar : Will Government state : 

(a) whether they have finished consideration of the report of the 
Sapru Committee on unemployment ; 

(h) what is the result of their consideration ; and 

(c) whether they propose to take any action in the matter, if so, 
what 1 

The Honourable Sir Prank Noyce : (a) No. 

(6) and (ir). I would ask the Honourable Member to wait until the 
consideration of this report, which is being actively pursued, is concluded. 

Mr. T. S. Avinas h i lin g am Ghettiar : How long will Government take 
to finish the consideration of this report t 

The Honourable Sir Frank Noyce : That I am unable to say. A 
number of Departments are concerned. All I can say is that we are 
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endeavouring to get on with the conjdderation of the report as quickly 
as possible. 

Pandit Lakshmi Konta Maitra : May we expect a report by the 
end of this year ? 

The Honourable Sir Frank Noyce : Certainly, Sir. 

Mr. Lalchand Navalrai : May I know if this ISapru Report recom¬ 
mends tliat Government servants should be made to retire at tlic age 
of 50, iJi vieAV of unemployment 1 

The Honourable Sir Frank Noyce : The Honourable Member is as 
ca]>abk* of reading the report as I am. 

Mr. M. Ananthasayanam Ayyangar : Will the report be placed for 
consideration before the Standing Committee of this Assembly for 
Indiisiries and Labour ? 

The Honourable Sir Frank Noyce : 1 am unable to say until we 
have ('ome to our conclusions on the subject. If there are any points 
on which the advice of the Standing Committee for Industries and Labour 
seems desirable, 1 shall be very happy to obtain it. 

Mr, T. S. Avinashilingam Chettiar : Apart from mere consideration, 
do they pro[)Ose to take any active steps to relieve unemployment 

The Honourable Sir Frank Noyce ; That, Sir, opens up a wide 
qiiestJOii on which we have had lengthy discussions in this House from 
time to time, and 1 have nothing to add to the statements which have 
been made from these Benches on those occasions. 

Mr. N. V. Gadgil : lias that resulted in reducing unemployment ? 

Mr. M. Ananthasayanam Ayyangar : Have any of those recomu‘euda- 
tions been given effect to so far by the Government of India 1 

The Honourable Sir Frank Noyce ; 1 would remind my Ilonourabh^ 
friend that this report was one which was submitted to a Provincial 
Government, the Government of the United Provinces ; and \u) will 
have seen statements in the press that the Government of the United 
Provinces have taken action upon it. 

Mr. Lalchand Navalrai : In view of the report that has been received 
by Government, do they propose to adopt that rule that Government 
servants should retire at the age of 50 ? 

The Honourable Sir Frank Noyce : No, Sir. 

Mr. S. Satyamurti : May I know if Government have considered or 
propose to consider the financing of large capital works by raising loans 
at a time when the market is very favourable, with a view to relieve 
unemi>]oyment at least partially ? 

The Honourable Sir James Grigg : I think the Honourable Member’s 
question when paraphrased comes to this whether the Government of 
India would adopt inflationary measures. Quite definitely, no. 

Mr. S. Satyamurti : Do Government propose to keep quiet until 
unemployment bursts them up and all of us ? 

L171LAD c2 
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The Honourable Sir James Gri^ • I sure, if the second 

part of the Honourable Member’s diagnosis is right, whether it would 
not be worth my while to sacrifice myself. 


1JN8TARRED QUESTIONS AND ANSWERS. 

Pbomotions of the Non-Gazetted Staff in certain Departments of the 

East Indian Railway. 

1. Mr. M. Ananthasayanam Ayyangar : Will Government please 
state : 

(i) whether the Commercial and Transportation Traffic Depart¬ 
ments of the East Indian Railw^ay are considered as one 
unit for the promotions of the non-gazetted staff ; 

lii) whether such staff of the Transportation .side are eligible for 
transfers or promotions to the Commercial side ; if so. 
whether this is in accordance with the rules framed by the 
Railway Board for the recruitment and training of non- 
gazetted staff ; 

(Hi) whether the Commercial staff seeking promotions or transfers 
to the Transportation side are infonned that they have iiad 
no practical experience in Transportation work ; 

(iv) whether Transportation Inspectors who have not passed the 

Goods Audit Examination (a condition for promotion as an 
Inspector for the Commercial staff) have been posted as 
Commercial Inspectors or as Inspectors performing the 
combined duties of Transportation and Commercial ; and 

(v) whether any gazetted officer with Commercial training and 

experience has been posted as Chief Operating Superintendtiit 
or as Divisional Superintendent since the divisional system 
was introduced on the East Indian Railway ; if not, why not ? 

The Honourable Sir Muhammad ZafruUah Khan ; Goverunuuit are 
informed as follows : 

(i) and (//). The normal channels of promotion of the Commercial 
ano rrai]S])ortation liranehes are given in Section 11 of the 
* It ides for the recruitment and training of subordinate staff 
on State managed Railways ” a copy of which is in the 
Tjibrary of the House. I would invite the Honourable 
Member’s attention to the note printed at the head of 
Section IT in the rules referred to above. 

(Hi) Not necessarily. It all depends upon the nature of the duties 
to be performed and the qualifications of the individual. 

(iu) Yes, if found competent and capable. I may add for the Honour- 
abl(» Member’s information that the passing of goods audit 
examination is no longer compulsory for Inspectors on the 
commercial side. 

(v) Yes. 
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Signature of Passengers on Monthly Tickets on the East Indian 

Railway. 

2. Mr. M. Ananthasayanam Asryangar : (<z0 Is it a fact that tho 
Chief Commercial Manager of the East Indian Railway published the 
following in February, 1936 ? 

** Holders of Monthly Ti-ckeis aro informed that on and from the 1st March, 1936, it 
will bo necessary for them to sign their jiames on the rovTrse of the ticket in the 
presence of the Stahoii Master or Booking Clerk at the time of purchase. In cases 
where tho purchaser of a monthly ticket is illiterate hia left thumb impression will be 
necessary. Ticket holders will bo liable to iiroduco tlieir ticket to the checking staff 
and furnish their specimen signature or thumb impression whenever called upon to 
do so.'' 

(b) If the answer to part (a) be in the afifirmative, will Government 
please state : 

(i) whether the Chief Commercial Manager has had his staff 

trained by handwriting and thumb impression experts ; 

(ii) whether the majority of the monthly ticket holders are resi¬ 

dents of stations close to Ilowraii ; 

(Hi) whether they have considered that this burden on bona fide 
monthly ticket holders is likely to drive them to the road 
services ; 

(iv) whether this system prevails on the other two trunk railways 

leading into Calcutta ? 

(v) whether the present Chief Commercial Manager and his prede¬ 

cessor have no experience in the Commercial work of Rail¬ 
ways j and 

(vi) whether this scheme has emanated from the Research Section 

of the Commercial Department of the East Indian Railway ? 

(c) Do Government propose to issue instructions to stop this system of 
check and to take disciplinary action against the official responsible for the 
approval of the system T If not, why not f 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes. 

(b) and (c). The arrangement was recommended by the Indian Rail¬ 
way Conference Association and was based on a iirocediire actually in 
force on the Madras and Southern Mahratta Railway. It was, however, 
subsequently decided not to introduce this arrangement and notices to 
this effect were published early in March, 1936. 

Grievances of the Old East Indian Railway Staff on the Dblhi-Umbala- 

Kalka Section placed under the North Western Railway 

Administration. 

3. Mr. M. Ananthasayanam Ayyangar : ((^) Is it a fact : 

(i) that when Government took over the management of the 
East Indian Railway the section—Delhi-Umbala-Kalka—^was 
made over to the North Western Railway ; 

(it) that the staff on the section referred to in part (i), who were 
taken over by Government, were utilised by the North 
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Western Railway pending their rethm to the Bast Indian 
Railway ; 

' (m) that the North Western Railway furnished a list of such staff 

to the East Indian Railway Administration ; 

(iv) that, although numerous vacancies took place on the East 

Indian Railway, those members of the staff who were still on 
loan to the North Western Railway were not considered and 
the vacancies were filled with their own men ; 

(v) that as a result of this the juniors of those men have super¬ 

seded them ; and 

{vi) that the deprivations of the legitimate dues of these men have 
deprived them of senior and better paid posts ? 

(h) If the answers to parts (a), (i) to (vi) be in the affirmative, do 
Government propose to take action to place these men in the positions they 
would have been, had they not been overlooked for so many years ? If not, 
why not 1 

The Honourable Sir Muhammad ZafruUah Khan : Government are 
informed as follows : 

(a) (i) to (in). Yes. 

(iv) to (vi). The allegations made are of a very general nature. 
The question of absorbing the Bast Indian Railway staff 
emjdoyed on the Delhi-1 Jmballa-Kalka Section after its 
amalgamation with the North Western Railway received 
the careful attention of the East Indian Railway Adminis¬ 
tration and no cases of supersession have come to the notice 
ol* Government. 

(i) No. 

Duties of the Deputy Agent, Personnel, and the Welfare Officer of 
THE Eastern Bengal Railway. 

4. Mr. M. Ananthasayanam Ayyangar : (a) Will Government please 

lay a statement on the table showing, separately, the duties of the Deputy 
Agent, l^ersonnel, and the Welfare Office of the Eastern Bengal Railway ? 

(h) Is it a fact : 

(i) that Junior or Senior Scale Officer is posted as Welfare 
Officer ; 

(H) that the post is not a tenure post ; 

(Hi) that the gazetted officers only occupy the post for short periods 
and are then returned to their respective departments ; 

(iv) that the Welfare Officer is required to deal with the appeals 

from the non-gazetted staff ; and 

(v) that he is not empowered to reverse the decisions of the officers 

against whose decisions the appeals have been preferred 1 

(c) Do Government propose to abolish this post with a view to 
effecting economy and transfer the work to the Deputy Agent, Personnel f 
It Hot, why not t 
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The Honourable Sir Muhammad Zafrullah Khan : (a) A statement 
showing the duties of the Deputy Agent, Personnel, and the Welfare 
Officer of the Eastern Bengal Railway is placed on the table of the 
House. 

(h) Government are informed as follows : 

(t) This post was held by senior Scale officers up to 31st March, 
1935, but from 1st April, 1935, it is held by an officiating 
Lower Gazetted Service Officer. 

(ii) Yes. 

(in) The position was as stated in the question for so long as senior 
scale officers were posted as Welfare Officers. 

(Jv) No. As a general rule appeals are dealt with by the officers 
concerned in accordance with Appeal Rules. If, in any case, 
grievances are represented to the Welfare Officer by the staff, 
he makes his own enquiry into the case, and puts up facts 
to the Head of the Department concerned for consideration. 

( v ) Y6s. 

(c) No. The post has proved its value. 

Staiement showing the duties of the Deputy Agent, Personnel, and the Welfare Offloer 
on the Eastern Bengal Railway, 

Deputy Agent, Personnel, 

Tins Oil!eor is the Administrative authority immediately responsible to the 
Agent for co-ordinating all general questions relating to staff matters of the various 
Departments and tor teaming instructions regarding the policy to be followed by 
Heads of Departnumts in such matters, thus ensuring co-ordination between the 
Agent and the Heads of Departments and similarity of treatment in all Depart¬ 
ments in connection with the application of rules and orders as in force from time 
to time. All questions involving general principles aro referred to him by Heads 
of Departments. He also deals with such appeals from the staff as may lie to hiih 
and puts up to the Agent appeals from staff against decisions given by Hoads of 
Departments, and disposes of cases requiring the sanction of the Agent except 
where the Agent's personal sanction is required under the rules. Deals with all 
references from the Railway Hoard in connection with Staff matters including 
Assembly questions. 

IWelfare Officer, 

T’his officer is the liaison Officer between the Railway and its employees. 
Working under the Deputy Agent, Personnel, he brings that Officer and through 
him, the Agent, into direct and very real contact with the staff and their needs. 
His duties consist of dealing with schemes drawn up for the benefit of the staff, 
such as Institutes, Staff* Henefit Fund, Co-operative Credit Society, Sports and 
Athletics. Oases requiring Agent’s sanction are submitted by him, through the 
Deputy Agent, Personnel. In regard to Appeals by the staff it is open to the 
appellants to interview the Welfare Officer, who makes his own notes on the caae 
iind institutes his own enquiries, after which he places the facts before the Head 
of the Department concerned for his consideration but he does not deal with appeals 
as the Agent's Deputy, which is one of the duties of the Deputy Agent, Personnel. 
The Welfare Officer also serves on the various Selection Committees for the recruit¬ 
ment of subordinate staff*. He is also the ex-officio Secretary of the Staff Benefit 
li'und Committee and Honorary Secretary of the Junior Co-operative Credit 
Society. 

His duties entail consideration of general representations from recognised 
Unions and maintenance of personal contact with their officials in order to ensure 
their co-operation with the Administration. 

He deals with Assembly (Questions in reference to staff grievances. 
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Recommendation for a Second Chamber in Assam. 

5. Mr. Kiiladhar Chaliha : (a) Will Government please state : 

(a) whether the Assam Government recommended a second 

chamber for Assam, if so, when ; 

(b) whether any representation was made to the Secretary of State 

for India by anybody ; if so, please lay on the table the names 

of the signatories ; 

(c) ho'w many of them are (i) Europeans, (ii) Indians, (Hi) 

Assamese, and (iv) inhabitants of Surma Valley ? 

The Honourable Sir Nripendra Sircar : {a) In preparing their 
memoranda for the Simon Commission in 1928 the Government of Assam 
gave instances demonstrating the defects of a single chamber. Their final 
coneinsion, however, was as follows : 

** The Government of Assam arc agreed that there is at present no suitable 
material in Assam to eonstitutc? a second chamber. The Minister for Education 
(Sir Muhammad Saadulla) would not in any case have approved the creation of a 
second chamber, but His Excellency and the other Members of the Government 
would have welcomed u second chamber as the best check on hasty, predatory or 
communal legislation. ’ ^ 

It will be seen that the opinion of the Government of Assam (as then 
constituted) was in favour of a second Chamber though they felt that 
suitable material was not at the time available. 

A unanimous recommendation in favour of a second Chamber was, 
however, made by them in 1935. 

(b) and (c). Government have no information. 

Facilities given to the Staff to sit for the Goods Accounts Examination 
ON the East Indian Railway. 

6. Mr. M. Ananthasayionam Ayyangar: (a) With reference to 
the reply given in this House to unstarred question No. 168 (/) on the 
27th February, 1936, that no special leave or other privileges are granted 
to staff in order to enable them to sit for the Goods Accounts examination, 
is it a fact that the Divisional Superintendent, Howrah, vide his letter 
to the Goods Supervisor, Howrah, No. E. Mis.-43, dated the 15th Novem¬ 
ber, 1935 (copy given below) has granted leave and facilities 1 

“ With reference to Mr. H. K. Bose^s application for three weeks preparatory 
leavo in connection >\ith the above, 1 have to inform you that his case haa 
been reconsidered and in view of his not getting the opportunity of parti¬ 
cular experience at a smaller Goods Rhed and Parcel office before sitting for 
the examination. 

Mr. Bose is honever to be given an opportunity to get in the practical ozperiencA 
at Sheorapbuli at once and examined by the Traffic Inspector in fourteen 
days from the 15th instant. He must sit for the examinaHon when the next 
one is held. 

Be-weighment Insx>ector Mr. N. M. Goswami is required to appear in the above 
examination to be held in this office on ISth November, 1935, at 10 A.M« 
Calcutta time. He should be told to bring his pen to write answers. 

Please inform them accordingly.’’ 



UNSTABBED QUESTIONS AND ANSWEBS. 


41 


{b) Is it a fact that the Railway Board in their letter No. D.O.lB.- 
36-L.G.-1, dated the 12lh December, 1935, to the Agent, East Indian Rail¬ 
way, have stated as follows f 

In connection with all forthcoming questions in the Indian Legislature, the 
Honourable Member for Railways has asked me to supply him w'itli a short 
note in the form of a brief for his own information and to enable him to 
deal with supplementaries, in addition to the ansv\ers tliat it is suggested 
may bo given on the floor of tho House. To enable me to prepare such 
notes, I shall be obliged if when sending replies to tpit'stions that arc referred 
to you, you uill also submit ail the materials in your possession upon which 
your replies have been framed. It is imperaUvo that full and accurate 
information should be submitted by Agents to the Board and (hat vo facts, 
even when a mistake has been committed should be withheld.** 

If SO, who ivS responsible for the information given in tho House, 
the East Indian Railway or the Railway Board 

The Honourable Sir Muhammad 21afruliah Khan : (a) As already 
stated, in reply to ]>art (/) of (jiiestion No. 168 laid on the table of the 
House, no siieeial leavi* or other priviieg(‘.s i\vo granted to stalf to enable 
them to .sit for the Goods Accounts Examination. This does not, hov/cver, 
imply that staff who apply for leave for this or any other purpose and can 
be spared may not be granted leave which is admissible to them. 

(/>) Reply to the ojiening part is in the affirmative. The 1). 0. 
Teferred to Avas issued to the Agents of State-managed Railways with a 
view to avoiding mistakes being made and incorrect informati(‘U being 
furnished. As regards the second part, information given in reply to the 
question referred to in part (a) above was correct. 

Cut in Pay or Special Pay on the East Indian Railway. 

7. Mr. M. Ananthasayanam Ayyangar : (q) With reference to 
the reply given in this House to unstarred question No. 158 on the 18th 
February, 1986, that the cut in pay or special pay has been discontinued 
by the East Indian Raihvay after March, 1935, is it a fact that the cut on 
special pay has not been discontinued by the Divisional Superintendent, 
Howrah ? 

(6) Is it also a fact that the Divisional Superintendent, Howrah, in 
his letter No. E. Mis.-69|Vol. II, dated the 6th December, 1935, has 
ordered : 

In continuation of my letter No. E. Mis.-89|Vol. II of 16Ui April, 1935, 1 have 
to advise you that the discontinuance of the ten per cent, reduction on the 
‘ Special Pay * has been irregular and it should bo ro-imposed. The deduc¬ 
tion should therefore be made from the current month salary. 

Please arrange to recover the arrear amount on account of ten per cent, reduc¬ 
tion on * Special Pay ^ from Ist April, 1935, in two instalments from the 
staff concerned, commencing from their salary for the month of Januaryi 
1935. Special Pay is not admissible to the old East Indian Railway 
employees during recorded leave, irrespective of the period of such leave. I 
shall let you hear further in respect of other recoveries if required to be 
made on hearing from the Divisional Accounts Officer, Howrah ^ * ? 

(c) Is it further a fact that the special pay referred to in parts (a) 
and (h) only relates to the non-gazetted staff on the Howrah Division t 
If not, what gazetted officers are in receipt of this special pay t 
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(d) Do Government propose to take disciplinary action against the 
oflScers responsible for furnishing false information to this House 1 If 
so, what action ? If not, why not 1 

(e) Do Government propose to refund the amount irregularly re¬ 
covered from the pay of the staff concerned f If not, why not 1 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
informed as follows : 

(а) The reply to question No. 158 referred to emergency cuts 

imposed from December, 1931, which were discontinued from 
the 1st April, 1935. The Honourable Member is evidently 
referring to compensatory allowance which is granted to 
certain staff at Howrah. If so, I would invite his attention 
to the reply laid on the table of the House to Mr. Amareudra 
Nath Chattopadhyaya’s question No. 605 asked in this House 
on the 17th April, 1936. 

(б) Yes. 

(c) No. Part (a) refers to the emergency cuts in pay which applied 

to all ranks of Government servants, whereas part (6) refers 
only to certain subordinate staff of the Howrah Division. 

(d) No false information was supplied. 

(e) No irregular recovery has been made. 

]hi0M0Ti0 N OF Employees in the Howrah Division op the East Indian 

Railway. 

8. Mr. M. Ananthasayanam Ayyangar : (a) With reference to 
the reply given in this House to unstarred question No. 168 (a) on the 
27th February, 1936, that it is not a fact that the claims of employees in 
the normal avenue of advancement are not considered when promotions 
Are made in the Howrah Division, is it a fact that incorrect information 
has again been fumished to this House ? 

(h) If the answer to part (a) be in the negative, ‘will Government 
please state : 

(i) whether the claims of the employees in the normal channels 
of promotions to the posts of Goods Clerk, Howrah Goods 
Sheds, and Luggage and Parcel Supervisor, Howrah Station, 
were considered ; 

(vV) whether the men appointed to these posts were advanced in 
the normal channels of promotions ; if not, what claims the 
men had to these two posts ; 

(in) Whether Selection Boards were convened to nominate suit¬ 
able employees for the two posts ; if not, why departures 
from the established procedure on this Division were made 
in the cases of these posts only t 

(c) Is it a fact that the Divisional Superintendent has addressed a 
letter to the Chief Commercial Manager asking if he is agreeable for the 
^OBts of Luggage and Parcel Supervisors on the coaching side to be reserved 
for the failures of the Transportation side ? If so, with what result 1 
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(d) Do Government propose to take disciplinary action against the 
gazetted oflBcers responsible for furnishing false information to ^this 
House V If so, what action ? If not, why not ? 

(e) Do Government propose to compensate the aggrieved staff whose 
claims for promotions have been superseded ? If so, liow ? If not, why 

not f 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
informed as follows : 

(а) No. 

(б) (i) Yes. 

(ii) The employee advanced to the post of luggage and parcels 
supervisor was promoted on the basis of seniority-ca//i-suit- 
ability from among the commercial hands employed in the 
goods shed. The other employee appointed as goods clerk 
was an assistant yard master on a high grade but was 
absorbed in a lower grade than his own for which he was 
suitable as his eye-sight wajs declared to have deteriorated 
and become unsuitable for transportation work, although it 
was good enough for commercial and other indoor duties. 

(Hi) Both the posts were filled after a review of the claims of all 
senior men by the Divisional OflScers concerned. There 'was 
no departure from the established procedure in regard to the 
consideration of the claims of employees for filling up these 
vacancies. The selection boards were not held as these posts 
are not selection posts. 

(c) No. 

(d) No false information was furnished. 

(e) In view of my reply to part (b) this does not arise. 

Observance of the Procedure laid down in Rule 34 of the Railway 

Services (Classification, Control and Appeal) Rules. 

9. Mr. M. Ananthasayanam Ayyangar : (a) Is it a fact that the 
Railway Board in their letter No. E.-235-A.E.-21, dated the 21st Novem¬ 
ber, 1935, to the Agent, East Indian Railway, regarding the observance of 
the procedure laid down in Rule 34 of the Railway Services (Classifica¬ 
tion, Control and Appeal) Rules have stated : 

“ 1 am t<) add that although Rule 34 of the Railway Services (Classification, 
Control and Appeal) Rules does not specifically require the holding of an enquiry or 
the serving of a charge sheet in connection with the proposed withholding of incre¬ 
ments of gazetted officers, it is desirable that the officer concerned should be given 
an o]ipoTiunity to defend himself before the penalty is actually imposed. It is under¬ 
stood that this has been the actual pnictice hitherto f 

If so, are similar conditions provided for the non-gazetted staff t If not. 
why not ? 

(&) Is it a fact that with the letter referred to in part ( a ) the Rail¬ 
way Board enclosed a copy of letter No. P. 108|35-8, dated the lOth August, 
1935, froin the Secretary, Public Service Commission, to the Goverament 
of India, Home Department I If so, ha.s the following appeared in that 
letter : 
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‘ ‘ 111 the second, which related to the Railway Department, the officer believed 
to be a1 fault was actually punished by an authority which had not the power to do 
so, while no charge had ever been framed against him at all ; nor had any inquiry 
been held into liis conduct, beyond the accident in which he was supposed to have 
played a contributory part ” ? 

(c) li' thi^ answer to iiie second part of part (b) be in the affirmative, 
will Goveriiinent please state : 

(i) their policy when it has been proved that an authority that 

had no power to ptinisli had done so ; 

(ii) wlietlier that policy is applicable to both the gazetted and non- 

gazetted stall ; 

[in) what action was taken in the case referred to by the Public 

JServiee Commission ; and 

[tv) on what Kail way it occurred ? 

(rZ) Is it a tact that liie following also appears in the said letter of 
the Public Her vice ComTriission : 

It will be observed thut in nil those cases open disregard was shown for 
essential provisions of the rules in question to an extent which no advisory 
body in the position of the Public Service Commission could possibly ov^er- 
look. Apart from the fact that these provisions have been deliberately 
inserted for the protection of the members of the Services, the disregard of 
them provides an officer who h.is been punished with an almost irresistible 
case for the reversal on appeal of any order passed against him. In the 
matter of defective procedure the Public Service Commission have only one 
course opmi to them ' ’ ? 

Jf SO, what action has been taken by the Kailway Department, and does 
the same cover both the gazetted and non-gazetted staff ? If not, why 
not ? 

The Honourable Sir Muhammad Zafrullah Khan : (n) The reply to 
the first part of the question is in the affirmative. As regards the last 
part, T Avonld invite the Honourable Member's attention to rule 12 of the 
* Kules regulating discipline and rights of appeal of non-gazetted Railway 
servants', a copy of which is in the Library of the House. 

(b) The reply is in the affirmative. 

(e) (i) and (ii). When any such case comes to notice, whether it 
be tliat of a gazetted officer or subordinate, it is set right in accordance 
with the rules applicable. 

(Hi) Action was taken in aceordajiee with the procedure laid down in 
flip rules. 

(iv) Burma Railways. 

(d) The reply to the first part of the nuestion is in the affirmative. 
\s regards the latter part, the observations of the Public Service Co)umis- 
sion were bronglit to the notice of State-managed Railways. They referred 
to the gazetted staff only and not to the non-gazett-ed staff in regard to 
whom the Public Service C-ommission have no functions under the Public 
Service Commission (Functions) Rules. As already stated in my reply 
to part (a), rule 12 of the rules referred to covers the case of non-gazetted 
staff. 
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Delegation op Powers by the Agent op the East Indun Railway to his 

Subordinates. 

10. Mr. M. Ananthasayanam Ayyangar : (a*) With reference to 
the reply given in this House to starred question No. 1569 on the 14th 
April, 1936, that certain powers have been delegated to senior and junior 
scale officers, will Government please state whether this delegation or 
re-delegation of powers is in effect on the East Indian Railway ? 

(b) Is it a fact that the Agent, East Indian Railway, has printed a 
pamphlet in 1935 in which details of the powers of Agents, Principal 
Officers, other Heads of Departments, and Divisional Superintendents 
have been published ? If so, will Government please state whether there 
is any provision in those schedules of powers which permit the Divisional 
Superintendents to re-delegate certain powers in establishment matters 
to their senior, junior and lower gazetted officers t 

(c) Has the Agent delegated any powers in establishment matters 
to senior, junior and lower gazetted officers ? If so, when were these 
powers delegated ? Why were they not published in the pamphlet 
referred to in pai*t (&), and will Government lay a copy of the same on 
the table of the House 1 

The Honourable Sir Muhammad Zafrullah Khan : (^r) Yes. 

(h) The reply to the first part of the quCKstion is in the affirmative. 
Rej)ly to the second part is in the negative. There is, however, nothing to 
prevent a Divisional Superintendent from re-delegating powers or allowing 
the officers, under his control, such powers, within the delegations made 
to him. as he iiihj consider necessary for day to day administration. 

(c) Yes. A statement showing the delegation of powers made by 
the Agent will be found in the Library of tlie House. The Agent, East 
Indian Railway, reports that he did not consider it necessary to include 
tlies'' delegations of powers in the pamphlet referred to which related to 
delegation of jjowei*.s to i)rincipal officers, Heads of Departments and 
Divisional Superintendents. 

Remodelling of the Howrah Railway Station. 

1]. Mr. M. Ananthasayanam Ayyangar : (a) Is it a fact that the 
East Indian Railway authorities have under contemplation the removal 
of the present Third Class Booking Offices, the First and Second Class 
Waiting Rooms, the Refreshraeiit Rooms, etc., at Howrah Station at a cost 
of about rupees three and a half lakhs ? If so, will Government please 
state : 

(i) the estimated cost of the proposed remodelling ; 

(w) the amount already incurred in preparing the various esti¬ 
mates ; 

(Hi) the necessity for such a large expenditure in these times of 
financial stringency ; 

(iv) whether the present;or expected traffic warrants such remodel¬ 
ling ; 

<i;) whether such expenditure adds to the working expenses of the 
Railway ; and 
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(vi) whether such sanction is within the competence of the Agent 
or the Railway Board ? 

(&) Is it a fact that in reply to a supplementary question to starred 
question No. 3217 on the 12th February, 1936, Government have stated 
that they have impressed upon Agents the necessity of scrutinising every 
item of expenditure continuously and to effect reductions wherever 
possible ? If so, are these instructions observed on the East Indian Rail- 
M^ay ? 

(r) Will Government please state whether the Agent, East Indian 
Railway, has advised his Principal Officers, Heads of Departments, Divi¬ 
sional Superintendents, etc., regarding the instructions referred to in 
part (^) ? If so, when were the orders issued ? 

(d) Do Government propose to see that unnecessary expenditure is 
not incurred by the Agent and his subordinate officers and state whether 
the remodelling of Howrah Station is to be done ? If so, to what extent 
and at what cost ? 

The Honourable Sir Muhammad Zafrullah Khan : (u) A scheme 

has been submitted l)y the East Indian Railway for certain alterations in 
the arrangements of booking offices, waiting rooms, refreshment rooms, 
vendors’ stalls and latrines at Howrah station : 

it) Ks. 2,40,000. 

(%%) As this project h^is been prepared as part of the normal duties 
of the East Indian Railway staff, it is not possible to separate 
the cost of its preparation from that of their duties. 

\tn) It is estimated that the reduction m working expenses will 
more than cover the intereist on the capital expended. 

{iv) The present traffic warrants it. 

\,v) No. It reduces them. 

(vi) The Railway Board. 

(b) Yes. Government are not aware of any grounds for doubting 
that such is the case 

( c ) Government are not aware of an}^ other method by v nicli the 
Agent could have carried out his instructions. Government are not aware 
of the date when such steps were taken but have no reason to believe tnat 
there was any delay in doing so. 

(d) Government are noj: aware of any unnece&sary expenditure by 
the Agent and his subordinate officers. The remodelling of Howrah 
station proposed by them has been sanctioned by the Railway Board. The 
Honourable Member is referred to the answer to part {a) of the question. 

Extension oy a Building to house the Personnel Section op the Agent’s. 

Office, East Indian Railway. 

12. Mr. M. Ananthasayanam Ayyangar; (a) Is it a fact that 
the Agent, East Indian Railway, has sanctioned the extension of a building 
to house the Personnel Section of his office ? If so, what is the amount 
involved ? ^ 

(&) Have Government considered whether accommodation is available 
in the very large offices of the Railway at Calcutta and that re-arrangement 
of rooms was only necessary ! 
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(o) What is the saving in the number of gazetted and non-gazetted 
staff and the amount that has been effected by the formation of the Per¬ 
sonnel Section f 

(d) Do Government propose to restrict the powers of the Agent in 
regard to the sanctioning of any new work or scheme ? If not, do they 
propose to have each item of expenditure over one thousand rupees scruti¬ 
nised by the Railway Board T 

The Honourable Sir Muhammad Zafrullah Khan : M and 

(b). Owing to the lack of accommodation in the Head Office building, 
which could not be met by a mere re-arrangement of rooms, it v/as neces¬ 
sary to provide an additional room at a cost of Rs. 18,690, and the 
Personnel Section has been accommodated in it as a temporary measure. 

(r) The exact saving 'will be known oidy after the re-organisation of 
the work of the Personnel Section has be^n comj)b‘tcd and it can be decided 
definitely what reductions in staff are possible. 

(d) The Agent cannot sanction works costing more than one lakh on 
his own authority : Government do not consider that any further 
restriction is necessary. 

Procedure in the Matter of Promotions observed in the Howrah 
Division of the East Indian Railway. 

13. Mr. M. Anauthasayanam Ayyangar : ( 0 ) Is it the policy of 
Government in the Railway Department that before the non-gazetted 
staff ai’e promoted to any post, they are first placed on special duty in 
that post in order that they might pick up the duties of the post, then 
they are temporarily pasted in the job and later on confirmed ? 

(b) If the answer to part (a) be in the negative, will Government 
please state whether that procedure has been observed in the Howrah 
Division of the East Indian Railway ? If so, why ? 

(c) Do Government propose to take disciplinary action against the 
gazetted officers responsible ? If not, why not ? 

The Honourable Sir Muhammad Zafrullah Khan : {n) No. 

(b) Government are not aware of any cases in which irregular proce¬ 
dure has been followed on the Howrah Division. 

(c) Does not arise. 

Use op Service Stamps by the Indian Railways Conference Association. 

14. Mr. M. Ananthasayanam Ayyangar ; (w) With reference to 
the replies given in this House to starred questions Nos. 565 and 476 on 
the 26th February, 1935, and the 14th February, 1936, respectively, that 
the Indian Railways Conference Association is not owned, worked or con¬ 
trolled by the Government of India, is it a fact that the Association uses 
postage stamps surcharged ‘‘ Service '' t 

(6) If so, will Government please state : 

(<) the reasons why a private body is permitted to use ‘‘ Service 
stamps ; 

(n) who sanctioned the supply of such stamps to the Association ; 
and 

(Hi) whether they propose to discontinue this practice ? 

The Honourable Sir Muhammad Zafrullah Khan : (uO Yes. 
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(6) Government have issued instructions that Service postage stamps 
should not be used by the Indian Railway Conference Association in 
future. 

Introduction of the Revised Scales of Pay on the Eastern Bengal 

Railway. 

15. Mr. M. Ananthasayanam Ayyangar : (a*) With reference to 
the reply given in this House on the 12th February, 1936, to unstarred 
question No. 60, that the revised scales of pay were actually introduced on 
the Eastern Bengal Railway on the 1st October, 1934, is it a fact that 
there are cases of slalf employed in the Traffic and Locomotive Depart¬ 
ments of the Calcutta District who though appointed before the 1st 
October, 1934, have been given the revised scales of pay ? 

(h) If the answer to part (a) be in the affirmative, do Government 
propose to give such employees the benefits of the old scales of pay and to 
make good the amount that would otherwise have been drawn by thesei 
men ? If not, why not ? 

(c) If the answer to part (a) be in the negative, is it the desire of 
Government to be furnished with the names and designations of the staff 
adversely affected ? 

((/) Do (JoA'cniment propose to take disciplinary a(*lion against tlie 
gazetted officers responsible for such treatment of the non-gazetted stall ? 
If not, why not ? 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
informed as follows : 

(a) Yes ; altlioiigli the revised scales of pay were introduced with 
effect from 1st October, 1934, they were applied to all staff 
appointed after the 15th July, 1931, as such staff wore in 
tlie first iustanee employed on a temporary footing because of 
the embargo placed on permanent appointments in order to 
prevent ])ersons apjiointed after that date from obtaining a 
right to the old scales of pay. 

(h) No. 

(r) As the answer to ])art (a) above is in the affirmative, this does 
not arise 

(d) Does not arise. 

Introduction of the Revised Scales of Pay on the certain State 

Railways. 

16. Mr. M. Ananthasayanam Ayyangar : With reference to the 
reply given in this House to unstarred question No. 60, on the 12th 
February, 1936, that the revised scales of pay though having effect from 
the 16th July, 1931, were actually introduced on the Eastern Bengal Rail¬ 
way on the 1st October, 1934, will Government please state the dates from 
which the revised scales of pay were actually introduced on the East 
Indian, the North Western, and the Great Indian Peninsula Railways f 

The Honourable Sir Muhammad Zafrullah Khan : The revised scales 
of pay for non-gazetted staff were introduced on the East Indian, North 
Western (except the Press staff) and Great Indian Peninsula Raihvays 
from 20th May, 1934, 1st August, 1934 and 1st April, 1934, respectively. 
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Beotjlat ions beoabsino Disciplinaby Action against Railway States. 

17. JSr. M. Ananthasayanam Ayyangar : (») With reference to 
the reply given in this House to unstarred question No. 155 on the 27th 
February, 1936, that : 

“ Ifes, a few cases have been reported and investigated, and it has been found 
generally that the rules were observed. Non-observance of the rules is taken up with 
the person concerned 

is it a fact that this statement is incorrect and that cases of breaches of 
the rules reported to the Agent, Eastern Bengal Railway, from the T;raflQc 
and Engineering Departments are still pending with the Agent and the 
appellants awaiting his decisions II 

(&) Is it a fact that appeals from the Traffic and Engineering 
Departments submitted in February and March, 1936, have not been 
disposed of by the Agent ? 

(c) If the replies to the above be in the affinnative, do Qpvernment 
propose to take disciplinary action against the gazetted officers responsible 
for the incorrect information given in this House 1 If not, why not t 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
informed as follows : 

((/) No ; tliere have been no cases, recently, of successful appeal on 
the ground of the rules not having been observed ; nor are 
tliere any appeals pending with tlie Agent, Eastern Bengal 
Railway. 

(6) No. 

(c*) Does not arise. 

Applications invited for Storage Accommodation at the Howrah Goods 

Sheds. 

18. Mr. M. Ananthasayanam Ayyangar : ((») Is it a fact that the 
Divisional Superintendent, Ea.st Indian Railway, Howrah, has been 
inviting applications since April, 1936, from bona fide merchants only for 
storage accommodation for inward grain and seeds traffic on top of Nos. 2 
and 3 Sheds, Howrah Goods on and from 1st May, 1936 ? 

(b) If so, will Government please state : 

(i) whether storage will be confined to grains and seeds only ; 

(ii) whether this facility has been taken advantage of ; if so, to 

what extent ; and 

(in) whether any expenditure has or will be incurred to make 
these sheds suitable as storage godowns, if so, what is the 
estimated amount 1 

The Honourable Sir Muhammad Zafrullah Khan ; (^) Yes. 

(b) (i) Yes ; for the present. 

(ii) Yes, to the fullest extent. 

(Hi) Beyond petty repairs no expenditure has so far been incurred, 
but the scheme is likely to involve the services of an extra clerk to maintain 
the required details oif occupation and vacation of plots, to realise rents, 
and to arrange recovery of handling charges where private labour is not 
engaged by the plot-holders themselves. The scheme is, however, still in an 
experimental stage. 

L171LAD D 
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Alteration in the Recorded Age of the Employees on the East Indian 

Railway. 

19. Mr. M. Ananthasayanam Ayyangar : (a*) With reference to 
the replies given in the Coimcil of State to questions Nos. 133 and 134, on 
the 25th March, 1936, regarding proof for the alteration of the recorded 
age of the employees on the Eastern Bengal Railway, will Government 
please state ; 

(i) whether an employee of the East Indian Railway is permitted 
to see the original documents in the office in order to satisfy 
himself as to whether the mistake has been made by him or 
by a clerk when filling up the Service Sheet ; 

(m) whether fresh Service Sheets were prepared for employees 
after Government had taken over the management from the 
Company ; if so, whether the employees are to be punished 
for the errors in copying by the clerks when preparing the 
Service Sheets ; and 

(in) whether there are cases in which such charges have been 
made ; if so, with what results ? 

(b) Is it a fact that the policy of the Bast Indian Railway is not the 
same as that adopted by the Eastern Bengal and the North Western Rail¬ 
ways ? If so, do Government propose to instruct the East Indian Railway 
to observe the same policy in the matter of the change of the recorded 
age ? If not, why not ? 

The Honourable Sir Muhammad Zafrullah Khan : Oovermnent are 
infoiTned as follows : 

(a) (i) Yes. 

(U) and (Hi). Fresh service sheets were not prepared for all 
employees who were taken over by Government from the East Indian 
Railway Company at the time of transfer of the East Indian Railway to 
State management. Cases do occur in which employees, for 'whom it w^as 
found iKM'ossjiry to prepan* fn'sh service sheets owing, for example, to the 
original being missing, allege that their age was wrongly recorded by the 
clerks pre|)aring the fresh service sheets and each case is dealt with on hs 
merits, according to the prescribed rules. 

(&) The reply to the first part of the question is in the negative. The 
latter parts do n(»t arise. 


STATKMRNTS LAID ON THE TABLE, 

pronmed in reply to n'mtarnd fpn\s1um No. 3S a,^k(d bij Mr. F. F, 
Giri on (hr 4fh February, 1036. 

Savin(3s Kxj’KOrED BY iNTitoTmcTroN OF New Scales of Pay. 
State-owned Itadways .—About 3J erores per annum. 

Ctvtl department.'i .—About 2^ erores per annum. 

*This information also disposes of the questions regarding such savings asked by 
Mr. S. Satyamiirti on the 12th March, 1936, as supplementary to starred question 
No. 1141 of Mr, Huryya Kumar Som, 
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Injormation promised in reply to unstarred question No, 6'6 asked ly J)r, N, B, 
Khare on the 4th February, 1936, 

Discharge of Subordinate Railway Rmployees. 

{a) Government are informed that this was not a minute sheet from tlie Agent 
but an oliice note recorded by the Assistant Secretary on a case in the Agent’s ollice. 

(6) As regards the first part of the question I would refer the Honourable 
JMember to clause 2 of the service agreement of subordinates employed on the East 
Indian Railway which reads as follows : 

* ‘ The said Railway fc^ervant shall serve subject to the following conditions of 
service, namely, that such service, is permanent and iinii-pensionablo and 
terminable at aii}^ time by the Railway Administration on one month ^s 
notice, or ivithout notice on payment of one month’s pay and by the 
Railway Servant on giving the month’s notice only.’’ 

As to the latter part of the (piestion the competent authority is any authority 
declared as competent by the railway administration to rt'movc an employee from 
service in accordance with the rules in force from time to time. 

(e) All elforts were made to absorb the staff who v“re likely to be retrenched 
and all except one were absorbed. 

(d) Yes. 

(e) and (/). Only one temporary peon who was discharged has not yet been 
absorbed. 

Information promised in reply to imstarrcd question No, iOO ask(d by Pandit 
Hri Krishna Dutta Palma! oh the 4th February, 1936. 

Redress of (Jrievancfs of ihe Railway Staff. 

(a) and (c). A Huiierintendent of Staff who is a senior scale officer on the East 
Indian Railway had powers regarding dis<*harge of non-gazett(‘d staff under Rules 3 
and 0 of the Rules regulating the discharge and dismissal of State Railway non- 
gazetted Government servants. Under rule 8 of the Rules regulating discipline and 
rights of appeal of noii-gazettod railway servants, which were promulgated in .fune, 
lt)3o, by the Governor General in Council in exercise of the powers corifiTred on him 
by the Direction appended to the Railway Services (Classification, Control and 
Appeal) Rules, copies of which are in the Idirary of the House, poiver to remove from 
service noii-gazctted railway seivaiits without assigning any reasons in exceptional 
circunistmices according to ser\ice agreements can be (‘xcrcised only by an Agent or 
an authority not lower than the head of a department to whom yiowiTs may have been 
delegated in this respect. Simior scale officers, however, continue to retain certain 
pow'crs regarding dischargi* of non-gazettod rnihvay servants under rules 4 and of 
these Rules. 

{b) Does not arise. 

(d) and (e). I would refer the Honourable Member to clause 3 of the agreement 
iiiidei wliK h a railway seriaiit agrees to aliidc' by all n'gulatioris for the time* being 
ill force and also to all further instructions that may, from time to time, be issued 
by the Government of India, the Railway Board, the Agent, East Indian Railway, or 
any person or officer having authority over him. 


Information promised in n ply to starred question No, 229 asknl by Mr, Ialehand> 
Namhai on. the 10th Februan/, 1936, 

Limitation of Power of Dlschaiujh by a Senior Railway Officer. 

(n) and (h). A senior scale officer, who derives certain powers in respect of 
discharge or dismissal of non-gazetted lailway servants from the Rules regulating 
discipline and rights of appeal of noii-gazefted railway servants promulgated in June, 
IR3r>, by the Governor General in CoUvncil in exercise of the powers conferred on him 
by the Direclioii appended to the Railway Services ((classification, Control and Appeal 
Rules), copies of which arc in the library of the House, is treated as an appointing 
aiithoritv on the North Western Railway for the purposes of paragraph 3 of the 
service' agreement executed bv non-gazetted railway servants, and exercises the powers 
of such aiitliontv to the extent of powers delegated to him by the Agent, North 
Western Railway. An extract in respect of the powers delegated by the Agent will b© 
found in the Library of the House. 

L171LAn I>« 
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InformcUion promised in reply to unstarred question No, 141 ctsked by Mr. 

Entry of Indians into States, 


Serial 

No. 


(«) 

Cdnditions laid down by Dominions and Colonies on the entry of 
Indians 


1 

Name of Country. 

(») as tourists. 

(ii) for business. 


3 

4 

Now Zealand 

*yii 

♦No restrictions on 
temporary visits 
for purposes of 
business. 

Australia 

*Nil 

♦Do. 

(Business means 
wholesale business 
and does not in- 
include retail 

business and 

hawking). 

Canada (Btitish 
Columbia is a 
province of the 
Dominion). 


♦Do. 

Union of South 
Africa (Natal, 

the Transvaal 
and the (>ape 
Colony are pro¬ 
vinces of the 
Union). 

Permission should 
be obtained before 
hand in each case. 

Do. 

(Permission should 
be obtained be¬ 
forehand in each 
case). 

British Guiana . 

t No restrictions. 

f No restrictions. 


(hi) for establishing 
industries; §(iv) for 

entering into services ; 
(r) for owning residential 
or other properties; and 
(vi) for agricultural 
purposes. 


DOMI 


The Government of 
India are not aware 
of any disabilities 
in regard to those 
matters, unless per¬ 
manent residence is 
involved. 


The position would 
appear to be the same 
as in respect of (i) 
and (ii) except that 
entry for permanent 
settlement is not 
allowed and, in the 
Transvaal, Indians 
may not own land or 
oven occupy it in 
certain areas. 


COLO 


t No restrictions. 


Dominions except 



STATEMENTS LAID ON THE TABLE. 


63 


Hussenbhai Ahdullabhai LcUjee on tJie, 18th February, 1936, 

Dominions and Colonies. 


(6) 

Legislation discriminating between the 
status of Indians living there and that 
of the natives of those countries. 

(c) 

Conditions 
placed by 
the Govern¬ 
ment of 
India on 
the entry 
into India 
of the 
nationals 
of 

Dominions 

and 

Colonies. 

Remarks. 


7 

8 

NICNS. 



The only disability from which Indians 
Bulfer in this Dominion is their exclu¬ 
sion from the benefits of the Old-Age 
Pensions Act; but the practical con¬ 
sequences are not serious as the total 
Indian population is approximately 
1,100 only. 

None so far as the Government of India 
are aware. Resident Indians are not 
subject to any economic restrictions. 

Nil 

Do, 

i 

* No formality beyond the possession 
of valid passport. 

The only disability trom which ^ Indians 
suffer in this Dominion is their 
exclusion from municipal, provincial 
and federal franchise in the province 
of British Colombia. 

Do. 


There are certain restrictions against 
Indians in regard to ownership of 
fixed property, residence, franchise 
and trade licences. These have been 
pointed out to the House from time 
to time. 

Do. 


NIES. 

! 


None so far as the Government of India 
are aware. 

• Do. 

t No formality attaches to entry 
beyond obtaining a valid passport 
and all immigrants landing in 
British Guiana are required to show 
the police an amount of 96 doUars. 
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(«) 




Condition.*) laid down by Dominions and Colonies on the entry of 
Indians 

Serial 

No. 

Name of Country. 

(t) as tourists. 

(ti) for business. 

{Hi) for establishing 
industries; §(tt;) for 
entering into services ; 
(v) for owning residential 
or other properties; and 
{vi) for agricultural 
purposes. 

1 

2 

3 

4 

6 

6 

Trinidad 

*No restrictions.. 

*No restrictions .. 

COLO 

'•'No restrictions 

7 

Jamaica 

Do. 

Do. 

Do. 

8 

Kenya 

Do. 

Do. 

Do. 

(In practice Indians 
are not allowed to own 
or lease land in the 
Kenya Highlands, for 
agricultural purposes.) 

9 

Uganda 

Do. 

Do. 

No restrictions 

10 

Tanganyika 

tDo. 

tDo. 

tDo. 

11 

Nyasaland 

1 

JDo. 

1 

.1Do. 

JDo. 


5 Ho far us the (iovornment of India are aware, there is no fltatutor 7 bar to the 

Dominions except 
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(6) 

Legislation discriminating between the 
status of Indians living there and that 
of the natives of those countries. 

(c) 

Conditions 
placed bv 
the Govern¬ 
ment of 
India on 
the entry 
into India 
of the 
nationals 
of 

Dominions 

and 

Colonies. 

Kemarks. 

6 

7 

8 

1 

NIBS— coiUd, 

None so far as the Government of India 
are aware. 

m 

* Persons not bom or domiciled in 
T^idad have to deposit £60 
which amount will be refunded 
. at the end of twelve months. 

Indians who have been bom in the 
Colony, or who have completed ten 
years residence in the island, possess 
the same political rights as the native 
population. 

Do. 



Do. 

Asiatic or African emigrants, without 
visible means of support or who are 
likely to become paupers or a 
charge on the colonial revenues are 
required to pay a deposit of 200 
Shillings or furnish security to that 
amount. 

.... 

Do. 

Ditto. 

None BO far as the Government of India 
are aware. 

Do. 

t A non-native entering the territory 
has to produce a passport duly 
issued to him not more than 6 years 
before the date of his arrival. He 
has also to pay a deposit of £100 
for himself and £60 per child or 
each dependent. 

Ditto. 

Do. 

JThe Immigration Officer can de¬ 
mand a deposit of £60 from an im¬ 
migrant on his arrival in Nyasalandp 
which amount is returned to him at 
the end of six months, if he is able 
to show that he is not likely to 
become a public charge. 
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(«) 




Conditions laid down by Dominions and Colonies on the entry of 
Indians 

Serial 

No. 

1 

Name of Country. 

2 

(t) as tourists. 

3 

(m) for business. 

4 

(fti) for establishing 
industries; §(it;) for 
entering into service ; 

(v) lor owning residential 
or other ])ropertics ; and 
(vi) for agricultural 
purposes. 

5 

12 

Mauritius 

No restrictions .. 

No restrictions .. 

COLO 

No restrictions 

13 

Zanzibar 

*Do. 

*Do. 

*Do. 

14 

I 

Northern Rhodesia 

Do. 

Do. 

There is no formal dis¬ 
crimination against 
Asiatics entering 

the Colony: but each 
individual case is 
scrutinised as to fit¬ 
ness to enter the 
Colony. 

(i) on economic grounds 
and 

{%%) on standard or 
habits of life. 

15 

British Somaliland 

Do. 

Do. 

i 

No restrictions 

16 

Gold Coast Colony 

fHo. 

tDo. 

No information 

17 

Ceylon 

Do. 

Do. 

No restrictions—but 
please see foot-noto 
below (§). 


far at the (jovomment of India are aware, there is no statutory bar to 

Don&inions exeept 
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(b) 

Legislation discriminating between the 
status of Indians living there and that 
of the natives of those countries. 

(e) 

Conditions 
placed by 
the Govern¬ 
ment of 
India on 
the entry 
into India 
of the 
nationals 
of 

Dominions 

and 

Colonies. 

Remarks. 

6 

7 

8 

NIES— cantd. 

None 

Nil 

An immigrant may be required to 
prove on landing that he will be able 
to maintain himself in the Colony 
for at least one year. Doubtful 
cases are required to deposit a 
security of Rs. 200. 

Under the Alienation of Land (Restric¬ 
tion and Evidence) Decree, 1934, the 
alienation of land by Araln an d Afric¬ 
ans to others including Europeans is 
prohibited except with the sanction 
of the British Resident. 

Do. 

*New Immigrants are required on 
arrival either to deposit | Rs. 100 
or give a guarantee of an equiva¬ 
lent amount. 

None so far as the Government of India 
are aware. 

Do. 


No information 

Do. 


Do. . 

Do. 

•fFormality of valid passport.. 

Indians like other non-Ceylonese, unless 
they are domiciled in Ceylon and 
possess a Ceylon domicile of origin, 
cannot purchase Crown land set 
apart for systematic development 
by * Ceylonese * under the Land 
Development Ordinance, No. 19 
of 1935. 

Do. 

1 


Appointment of lawfully resident Indians to the Civil Services in alj the Colonies and 
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(a) 




Conditions laid down by Dominions and Colonies on the entry of 
Indians 

Serial 

No. 

Name of Country. 

(0 as tourists. 

(u) for business. 

{Hi) for establishing 
industries ; § (tv) for 
entering into services; 
(v) for owning residential 
or other properties ; and 
(vt) for agricultural 
purposes. 

1 

2 

3 

4 

6 


COLO 


Malaya 

No restrictions .. 

No restrictions .. 

No restrictions. 

Fiji .. 

* Landing permit 

*Same as in column 

‘'‘Same as in Column 3 


should be obtain¬ 
ed beforehand 
from the Seere- j 
tary for Indian 
Affairs. 

No. 3. 

(Please see also re¬ 
marks in column 6.) 

British North 

Borneo. 

No restrictions .. 

No restrictions .. 

No restrictions 


SELF-GOVERN 


21 


22 


Southern Rhode¬ 
sia. 


Dutch Guiana. 
(Surinam). 


Permission should 
be obtained 
beforehand in 
each case. 


tNo restrictions .. 


Permission should 
be obtained 
beforehand in 
each case. 


fNo restrictions .. 


Indians are prohibited 
from entering the 
Colony for permanent 
residence. 


FOREIGN 
•fNo restrictions .. 1 


If So far as the Government of India are aware, there ia no statutory bar to tbe 

Dominions except 
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(f>) 

(c) 

Conditions 
placed by 


Legislation discriminating between the 

the Govern¬ 
ment of 
India on 
the entry 

Remarks. 

status of Indians living there and that 

into India 

of the natives of those countries. 

of the 


0 

nationals 

of 

Dominions 

and 

Colonies. 

7 

8 


NIES— eoncld. 


I None BO far as the Government of India 
are aware. 


mu 


Under the Native Lands Ordinance, No. 1 
of 1905, and the rules issued there¬ 
under, Indians and other non-natives 
are prohibited from buying land out¬ 
right from natives. 


Do. 


♦The Immigration authorities may 
demand a deposit of £50 in the case 
of any person who is likely to 
become a charge on the Colonial 
revenues. 


; No information 


Do. 


ING COLONIES. 

I Resident Indians enjoy Municipal and 
I political franchise on the same basis 
i as Europeans. There are, however, 
{ restrictions in regard to (t) the grant 
j of licences to Indians for pu^oses 
I of trade in Native areas and {i%) the 
I sale or lease to Indians of Crown 
I lands situated in proximity to native 
{ areas. 


COUNTRIES. 

None so far as the Government of India 
I are aware. 


Do. 


Do. 


fNo formality attaches to entry 
beyond obtaining a valid pass¬ 
port. 


appointment of lawfully resident Indians to the Civil Services in all the Colonies and 
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Informaiion ■yromistd m nfly to nmtarnd question No. 163 asked by Mr. 
Aumrendra Nath Chattopadhyaya on the 18th February, 1936. 

iBBKOULAHlTliiS IN CHABGINCJ SaLAKIKS OF THK SUBORDINATES ON THE EaST 

Indian Kailway. 


(a) ^ 0 . 

(<^) (0 (^)* (Government are informed that the pay of Messrs. J. 

Gillard, JV. E. Whaley and K. W. Goff was charged against the posts substantively 
held by them as they had, during the period referred to, the responsibilities attached 
to these posts with some additional duties. The pay of Mr. L. McNeill was charged 
against the Chief Commercial Manager’s office budget from the 11th November, 1935, 
to the 22nd December, 1935, when he acted as Assistant Commercial Manager. His 
pay for 10th and 11th of November and 3rd to 17th December, 1935, was charged 
against his substantive post. Commercial Inspectors, though attached to the Divisions, 
work both under the Chief Commercial Manager and the Divisional Superintendents. 
Their pay is debited to the same sub head of account whether they work directly under 
the Chief Commercial Manager or the Divisional Superintendents. 

(c) (ui). The Chief Accountant and Booking Clerk performed a portion of the 
duties of the Commercial Transportation Inspector in addition to his own. 

(fu) and (i;). Yes. 

(-ut) Yes, but this did not involve a long stay away from headquarters as the 
jurisdiction of the Commercial Transportation Inspector, Howrah, extends to the 
suburban area of Howrah, where the train service is frequent. 

(d) Government do not consider that there has boon any breach of rules in this 

ease. 


Information 'promised in reply to part (q) of stored qvestion No. 555 asked by 
Seth Govind Das on tfu' 18th Frbrvary, 1936, 

British Emptrk Forkstry Confkrence held in South Africa. 

A copy of the proceedings of the British Empire Forestry Conference held in 
Bouth Africa in 1935, together with a copy of Summary Report, Resolutions, and 
Reports of Committees, has as promised in the reply to part (q) of starred question 
No. 555 been placed in the Library of the House. 


Information promised in reply to starred question No, 626 asked by Mr, C. N. 
Mnthuranga Mndalinr on the, 19th February, 1936, 

Letting out of Buildings in Connaught Circus, New Delhi. 

(rt) and (ft). Conditions are prescribed by Government, not by the New Delhi 
Municipal (Committee, at the time that a plot of land is auctioned. These prescribe, 
inter alia, the purpose for which a building on a particular site may be used. Broadly 
the use of buildings on the inside of Connaught Place and Connaught Circus are to 
be used as trading premises only while those on the outside and in certain adjacent 
areas may be used as offices. This division is based on administrative and financial 
considerations. 

(e) Government have no information, 

(d) No. The New Delhi Municipal Committee is not concerned. 

(e) The attention of the Honourable Member is invited to the reply given to 
part (/) of his starred question No. 622 on the 19th February, 1936 . 
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Information promised in reply to starred guestion No. 788 asked by Mr. Amarendra 
Nath Chattope^hyaya on the 25th February, 1936. 

Uniform Interpretation and Application on all State Railways of the 
Rules framed by the Railway Board. 

(c), (c) and (/). The words old scales referred to in Railway Board’s letter 
.No. 807-E.G.Il, dated 31st August, 1934, signify the scales of pay applicable to 
certain retrenched employees at the time of their retrenchment. These words were 
wrongly interpreted by the East Indian Railway to mean the co-ordinated scales of 
pay in force prior to the introduction of the revised scales of pay which apply to the 
staff appointed after the 15th July, 1931. The correct interpretation has been com¬ 
municated to the East Indian Railway with the instructions that retrenched employees 
borne on the waiting lists should, on their re-appointment prior to 1st April, 1936, be 
given if they w?re entitled to the old scales of pay under the rules, the old scales of 
pay which were applicable to them at the time of their retrenchment. 


Information promised in reply to starred questions Nos. 816^ 817 and 818 asked 
by Mr. Amarendra Nath Chattopadhyaya on the 25th February, 1936. 

Supply of Milk to the Detenus at Dkoli. 

816. (a) Milk supplied twice daily by the (Contractor, who obtains it from the 
local cowherds twice daily. The supply is supervised by the medical staff. 

t^b) JNo. Milk of exactly the same quality obtained from the same source is 
daily consumed by all the olhccrs and other inhabitjints of the station. 


Detenus suffering from Tuberculosis at Deoj.i. 

817. (a) and (h). No detenu is suffering from tuberculosis. 

(c) Separate single-bed wards exist in the C^amp hospital for the segregation of 
suspected cases ; and adequate treatment and diet are given until the diagnosis is 
confirmed. Definite tuberculosis cases are retransferred to Bengal. 

Facilities for Treatment of De'ieni’ Alokknath Chakbavarti. 

818. (a) 15th December, 1933. 

{b) The complaint from wliieh he was suffering is technically known as spasmodic 
torticollis. There was no displacement of the muscles of the neck and shoulder, but 
only a certain degree of atrophy, ivhich is the usual sequel to this complaint. He has 
stated that he has been suffering from this affliction since 1929. 

{c) lie is at present being treated with massage and various medicines. His 
state of health is reported to have greatly improved. He is able to sit up and 
occasionally walks with help. A few weeks ago he was unable to do this. 

(d) He is no longer in Ajmer Hospital. He returned to Deoli on the 2nd 
December, 1935. He has not fully recovered, but as I have said he has much 
improved. 

(c) He says that this is a fact. I am not sure whether the treatment by 
correspondence has ceased. 

(/) If he makes such a request, it will be considered. 

Information promised in reply to supplementary questions in exmnechon with 
Seth Oovind Das*s starred question No. 845 asked by Pandit Lakshmi Kanta 
Maitra and Mr. 8. Satyamurti on the 26th February, 1936. 

Training op Indian Students in certain Foreign Countries. 

The High Commissioner for India, Bondon, from whom an inquiry has been 
made, has intimated that he does not keep particulars of Indian students residing in 
individual countries in Europe, as Indian students, who go to the Continent for courses 
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oi Btud^ and tramiiig, usually in.ake their own arraiigenieuts direct. Approximate 
numbers are however given in the Annual Keport of the Education Department (of 
the High Commissioner’s office) drawn from information furnished by the foreign 
universities concerned. In 1934-35 the total number of Indian students on the 


Continent was :— 


b’ranco 

26 

German 

57 

{Switzerland 

4 

Italy 

24 


li. The High Commissioner for India has stated that no information is available 
in his office as to whether any discourtesy is being shown to Indian students in certain 
i'ountries in Europe, but that if any instance of alleged discourtesy Ufrere brought to 
his notice, he would make such inquiries and take such action as might be necessary 
and possible. 


InformaHon promised in reply to part (b) of starred question No» 98S asked by 
Dr, Ziauddin Ahmad on the 6th March, 1936, 

Rkcruitmknt of Muslims in Port Trusts. 

A summary of the replies received from the Port Trusts in India to the circular letter 
issued by the Government of India regarding representation of Muslims and other 
minority communities in the Port Trust Services. 


Chittagong Pori Trust ,—In view of the large percentage of Muslims already 
employed in the Port Commissioners’ service no special action is considered by them 
to be necessary. 

Madras Port Trust ,—The 'riuatees will observe the spirit of the letter from the 
Government of India in the recruitment of staff. 

Vizagapatani ,—If the population in the neighbourhood of the administration 
contains no members of the minority communities, it would bo necessary to recruit 
stall from a distance in order to carry out the Government of India policy. Employ¬ 
ment ot stall whose homes are distant from the scene of their employment usually 
involves extra expense, 'fho policy of communal representation should, therefore, be 
• oiitrolled by eonsulerations oi economy and practicability. 

Calcutta Port Commissioners.-About 37 per cent, of the Commissioners’ staff 
ixrv iMushms. The vast majority of these are in inferior posts and the percentage 
in superior posts is ver^^ small. Tlic small number in the superior posts recjuiring 
educational qualifications is due, not to .any discrimination against Muslims but to 
llie generally poor quality of the applicants for appointment. According to the Com¬ 
missi mors’ experience the reservation of 25 per cent, of superior appointments for 
Muslims or even a much lower percentage would ha,ve resulted sometimes not only 
111 the passing over of better (pialitied men but in the appointment of men unfit for 
their posts. 'JMie ('iommissioiiers are, however, desirous of seeing more superior posts 
filled by Muslims and will take care that suitable Muslim candidates are advised of 
future vacancies and given encouragement to apply. They are not, however, prepared 
to bind themselves in any way to recruit on a communal basis. 

Bombay Port rriAst.—The nature of work is more varied in Port service than in 
most other services and different classes of work attract different communities 80 
that the distribution of appointments is often largely governed by the nature of work 
It would, therefore, be very difficult, if not impracticable, to adhere to any rigid 
ratio for the recruitment of staff. A careful review of the results of the Port Trust 
policy of recruiting to the service on the basis of merit shows that the various com- 
miimtips ill Bombay are fairly represented in their service. In the matter of direct 
Tccnutment for officers’ posts during recent years the distribution has been 18 per 
cent. Hindus, 29 per cent. Muslims and 53 per cent other classes. Interests of 
minority communities are, therefore, not neglected. Apart from the impracticability 
of adopting any fixed percentage, the Trustees are of the unanimous opinion after 
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examining the statistics oi! actual stuff employed, that a change in the present system 
of recruitment is unnecessary, in any case, the Trustees are unwilling to adopt rules 
framed to regulate recruitment on a communal basis. 

Karachi Port Trust, —The Trust has supplied detailed figures which show that 
Muslims have a large share of the posts in the Karachi Port Trust but mostly of the 
lower grades because it is stated for their lack of educational qualifications. There 
18 a lack of Mualim candidates with even a Bombay Matriculation qualification but 
when such conic forward they will be given a trial in reasonable proportion in the 
clerical branch. The first Indian pilot taken into the Karachi Port Trust service 
was a Muslim and in fact in ever}’ appointment Muslims are given a fair chance and 
in the ordinary clerical Branch preference over other candidates is given as stated 
above, in their view, the Port Trusl arc doing even more than the Government of 
India desire in the matter but nevertheless they consider it inadvisable to lay down 
any hard and fast rule or in any way to reduce the standard of efficiency in the Port 
'irust service by the appointment of men less fit for their posts because they are of a 
particular community. 


Informatioih pnmmcd in rephf fo Harrcd qve.sfion \n. lOSf) asked by Pandit 
Lakshmi Kanta Maitra on the ]()th 1936. 

Educational Institi^'iions maintvined uv Railway Administrations 
FOR THE Education of tiiE Children of iheik Employees. 

{a) and (6). I lay tw'o stati'menta on the table of the House giving the required 
information. 

Administrative control over these institutions is vested in the Agents of Bail- 
ways concerned. 

Sfote^nenf showing the location and number of schools maintained by certain railway 

A dministrat ion. 


NiiniLor of schools. 


Location. 


East Indian Pailway. 

Asansol, Sahihganj, Jamalpur, Dinaporo and 
Tundla. 

Ondal, Jhajha, Keshavapur Bohari (damalpur) 
Jamalpur Islamia, Moghalaarai and Bareilly. 

Pathardihi, Gomoh and 16 schools at the collie¬ 
ries at Girdih. 

Oakgrovo Hill Schools 

Lillooab, Bandel, Burdwan, Ondal, Asansol, 
Dhanbad, Gomoh, Madhnpur, Jhajha 
Ham pur Haut, Sahibganj, Jamalpur, Gaya, 
Dinapore, Moghal Sarai, Mir/apur, Tundla 
and Moradabad. 


- — 

- . - 

Indian. 

Anglo- 

Indian 

and 

F.nropcans. 

5 


6 


IS 



18 

29 

21 


Remarks. 


Total 
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Location. 


Number of schools. 

Anglo- 

Indian. Indian KemarkK. 

and 

Europeans. 


Bengal Nagpur Railway^ 

Adra, Bilaspiir, CJhakradharpur, Dongargarh, 
Khargpur, Khnrda Hoad, Nainpur and San- 
tragachi. 

Adra 

Bilaspur 

Chakradharpur 

Khargpur 

Nainpur 

Chindwara, Dongargarh, Sahdol, Tatanagar, 
Hhojudih and Jharsuguda. 

Khurda Hoad 

Total 

Assam Bengal Railway* 

Pahartali 

Akhaura, Bhairab Ba^ar, Kayothali, Lumding, 
Mariani and Badarpur. 

Total 

(ireai Indian Peninsula Raihmy* 

Parel, Kalyan, Lonavla, Dhond, Sholapur, Tgat- 
puri, Bhusawal, Manmad, Nagpur, Itarsi 
and Bina. 

Total 


•• 

8 

3 

•• 

3 

•• 

3 

•• 

3 


3 


6 

•• 

2 


23 

8 

2 


6 


8 

•• 

•• 

!!♦ 

•• 

11 




* These schools are 
primarily intended 
for the children of 
European and Anglo- 
Indian employees, 
but in accordance 
with the Educational 
CJode, children of 
Indian employees 
may be admitted 
upto a limit of 20% 
with the sanction of 
the Agent. 
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Number of school. 


Location. 

Indian. 

Anglo- 

Indian 

and 

Europeans. 

Remarks. 

Bombay Barod^j, arid Central India liaibray. 




Abu Road, Ajmer, Bandikui, Biikar, Gohad, 
Fatehgar, Gangaimr, Mhow, Neomiich, 

Phulora, ari and Ratlam. 


12 


Ajmer, Dohad, Gangaimr, Godhra, Phulera, 
Kotah Sabarmati and (Jdhna. 1 

H 

i 



Abu Road .. .. .. .. | 

2 



Bandikui .. .. .. .. j 

2 



Ratlam .. .. .. .. 

2 



Total 

14 

12 


Madras and ^onihern Itahratta Hailuay* 




Bitragunta, liaflTieldpot, Jalarpot, Perambur, 
Arsikero, Bangalore City, Castle Rock, Gadag, 
Gooty, Guntakal, Hubli, Miraj, Pakala and 
Rajahmundry and Mormugao Harbour. 


15 


Guntakal, Bitragunta, Jalarpct, Gooty, and 

Pakala. 

5 



Total 

5 

15 


Eastern Bengal llailtmy^ 

Saidpur, Katihar, Chitpur and Kanchrapara .. 


4* 

* Children of Indian 
omployocs arc 

admitted to these 
schools up to the 
percentage permit¬ 
ted by the Educa¬ 
tional Department 
rules for such 

schools. 

Total 

•• 

4 

Bengal and North Western Jtailivay, 



Gorakhpur 

Gonda» Gorakhpur, Benares, Sonepore and 
Samastipur. 

1 

St 

t In these school 
children of Indiai 
employees an 

admitted to the 
extent of 2>% or 
total enrolment. 

Total 

1 

5 


1 1 
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employeeB for edacation of their children at Hii 
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Informc^ion promised in re'ply to parts (a) to (c) of starred question No. 1152 aslred 
by Seth Govind Das on the 12th March, 1936. 

Publication of the “ Sea-Borne Trade and Navigation Accounts 

The total expenditure incurred on both the monthly and annual Sea-borne Trade 
and Navigation Accounts is about Bs. 2} lakhs and the revenue derived from sales is 
about Ks. 7;5U0. 


Information promised in reply to unstarred questions Nos. 321. 323, 326 and 333 
asked by Dr. N. B. Khare on the 13th March, 1936. 

Procedure for Inquiry into the Conduct of Non-Gaze tted Railway 

Staff. 

321, The provisions of the Public Servants (Enquiries) Act, 1850, are applicable 
to employees on State-managed Railways who are not removable from their appoint¬ 
ments without the sanction of Government. As regards other non-gazetted staff, I 
would refer the Honourable Member to the * Rules regulating discipline and rights of 
appeal of non-gazetted liailway Servants ' a copy of which will be found in the 
Library of the House. 


Powers of Divisional Superintendents on the East Indian Railway. 

323. Tho reply to the opemng part of the question is in the affirmative. 

As regards (a), Government are informed that when powers have not been 
specilically delegated to officers under Divisional Superintendents these officers exercise 
powers within the delegation of powers made to a Divisional Superintendent to the 
extent that may be considered necessary for day to day administration and are 
responsible to the Divisional Superintendent for proper conduct of business according 
to the internal official arrangements. 

(b) I would refer the Honourable Member to the schedule referred to in para¬ 
graph 1 of the circular quoted by him. 

(c) Presumably the Honourable Member wishes to know the authority under 
which the Divisional Superintendents are empowered to execute service agreements 
with non-pensionable railway servants. If so, I would refer him to paragraph 13 of 
the Government of India, Home Department, Notification No. F. 1084-31-Judicial, 
dated the 14th July, 1932, a copy of which is in the Library of tho House. 


Posts of Transportation Inspectors sanctioned by the East Indian 

Railway. 

326. Government are informed as follows r ^ 

(a) and (b). As both tho officers who formed the Selection Committee in question 
have retired, it is not possible to get any further information on the subject. It may, 
however, be stated that two lists, one containing the names of all suitable candidates 
for the posts of Transportation Inspectors and the other of all officiating Inspectors 
with a summary of the recommendations from the Divisional Superintendents and 
others were prepared and received the consideration of the Selection Committee. The 
persons selected for the appointments were from these lists. 

( 0 ) Government do not consider any action was necessary. 

{d) There was no necessity for a fresh Selection Board. 

(s) Tho reply is in the negative. 

L171LAD 12 
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Appeals a(;ainst tap: Kkmoval of aCooly Jamadar or a Cooly on St ail 

Railways. 

333. On the Jiurma, Kastcni Hengal, East Indian and Great Indian Peninsula 
Railways, licensed coolies and .Jemadars are not appointed by the Rjiilway Administra¬ 
tions but by contractors ; no appeal, therefore, lies to any officer of the Railway 
Administration from such coolies and .Jemadars. 

On the >»orth Western Railway, C'ooly Jemadars are lieeiised by Divisional 
yuperinteiideiits who are entitled, in accordance with the terms of the license, to with¬ 
draw it at any time. They have no right of appeal. Coolies, whether appointed by 
Jemadars or by station Masters, are not railway servants and have, therefore, no 
light of appeal above the authority recruiting them. 

Information 'promisid in repIt/ to pait (b) of stunt d qncstu'K. No, 1292 aslal by 
Khan Haliib Nowab Siddique AH Khan on the 17th March, 1936. 

Departmionval Purlications to Tiir Credit of the Deputy Director 

General of Arctleology. 

Statement showing the pnhlieahons issued by the Archaeological Officers other than 
the Deputy Director General of Archaeology in India {la^d on the table of the 
Legislative Assembly with reference to part (b) of Khan Sahib Nawab Siddique 
Ali Khan's starred question No. 1^92 in the Legislative Assembly on the 17th 
March, 19S61. 

1. Mr. J. F. Blakiston 1. Edited Memoir on the drawings of Geometric Pattern 

in Eararenio Art. 

2. Memoir on the Jami Masjid at Badaiin. 

3. Edited Annual Report for 1924-26. 

4. Ditto 1925-26. 

Ditto 1934-36 (in hand). 

2. Dr. M. A. Hamid .. Nil. 

3. Khan Bahadur M. Sana Ullah Contributed Chapter XXV and Appendix I in 

Mohenjodaro Volume. 

4« Khan Bahadur Maulvi Zafar 1. Ust of Mohainmadan and Hindu Monuments in the 
Hasan. Delhi Provinee : Volume 1—IV 1916—1922. 

2. Memoir No. 9. Mosque of Sheikh Abdu Nabi. 

3. Memoir No. 10. A, Guide to Nizam-ud-Din. 

4. Memoir No. 29. Specimens of Calligraphy in the 

Delhi Museum of Archeology. 

5. Memoir No. 46. Bibliography of Ii.do-Moslem History 

excluding Provincial monarchies. 

6 . Contributed articles in Epigraphia Indo-Moslemica 
for 1900-10, 1913-14, 1919-20, 1933-34. 

Nil. 

Nil. 

1. Urdu Translation of Sir John Marhsall’s Guide to 
Taxila. 

2. Urdu Translation of Sir John Mamhall’s Cuide to 
Sanohi. 

3. Catalogue of the Sanchi Museum of Archssolc^y. 

4. Guide to Kalauda. 

6, Descriptive List of the Protected Monuments in 
Bihar and Orissa (New Imperial Series Report 
Volume). 

6. Persian text in Memoir on Koila Fiioa Shall. 


5. Dr.Ansari .. 

6. Mr. H. L. Srivastava 

7. Mr* M. H« Kuraishi . 
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8 . Mr. M. S. Vata 
0. Mr. Q. M. Moneer 
10. Dr. M. Nazim 


11. Mr. G. C. Chandra 

12. Mr. N. G. Majumdar .. 


13. Mr. C. 11. Krishnamacharlu 


14. Mr. H. 11. Khan 

15. Dr. N. P. Chakravarti 


16. Mr. T. N. Ramchandran 

17. Dr. Chabra 


Monograph on Harappa (not yet published). 

SHL 

1 . Memoir No. 49, Bijapur Inscriptions. 

2 . Contributed articles in Epigraphia Indo-Moalomica for 

1929, 1934 and 1935. 

NU. 

1 . Memoir No. 4S, Explorations in Sind. 

2 . (Contributed articles in Epigraphia Indioa for Volume 

XIX, 1927-28, Volume XXI, 1931, Volume XXII, 
Part 4, 1934. 

1 . Edited Annual Report on South Indian Epigraphy 

for 1931-.32 and for 1932-33-34 in Press. 

2 . Contributed articles in Epigraphia Indica Volume 

XV, No. 26, Volume XVI, No. 18, Volume XVIII, 
No. 41, Volume XXI, No. 24. 

Nil. 

1 . Edited Epigraphia Indica Volume XXI, Part VII. 
Edited Epigraphia Indica Volume XXII, Part T-IV. 

2. Contributed articles in Epigraphia Indica Volume 

XXI, Part I, XXI, Parts IV and V, Volume 

XXII, Part I. 

Nil. (Has joined the Department only recently). 

Nil. (Has joined the Department only recently). 


Informalio 7 i 'promised in n ply to sfair<d q^ustif/^s Nos. 1303 and 1308 asked by 
Dr. P. N. Banujea on the 17th March, 1936. 

Payment pur Holidays to the Employees of the East Indian Railway 

Press. 

1303. Government are informed as follows : 

(rt) All employees of the East Indian Railway Press irrespective of the com¬ 
munity to which they belong have in the past enjoyed and are now enjoying the paid 
holidays prescribed for the Press establishment, unless a holiday falls within the 
period of an employee's leave in which case it is treated as leave. 

(5) This is a matter of opinion. 

(c) No. The 28th December was not a paid Shop holiday. 

(d) The Workshop staff granted leave on the 28th December, 1935, were granted 
leave with pay if due or leave without pay if no leave was due. 

{e) Information is not readily available and Government do not consider the 
amount of time and labour involved in collecting it will be justihed by the results 
likely to be obtained. 

(/) Does not arise. 


Works Committee of the East Ikdun Bailwat Press. 

J.3U8. Government are informed as follows ; 

(a) Yes. 

CI») (i) and {U). The Works (Welfare) Committee has never functioned owing 
to the staff failing to nominate representatives to serve on the Oommitteei 
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Information promised in reply to starred questions Nos. 1362 and 1363 a^ked by 
Pandit Sri Krishna Dutta Paliwal on the 20th Ma/rch, 1936, 

Recruitment to the Cadre of Divisional Accountants. 

1362. it is a fact that the appointments to the Subordinate Accounts Service 
Uadre are considered as departmental promotion, and to the Divisional Accountants' 
Uadre as direct recruitment, for the purpose of the communal recruitment ruleft ; 
but the sources of recruitment to these Cadres is not “ almost the same Divi¬ 
sional Accountants who serve both in the offices of Accountants-General and in the 
offices of the Public Works Department in the various Provinces or areas are 
recruited from three different sources, viar. : 

(1) from Audit Office clerks, 

(2) from clerks in Divisional or 8ub-Divisional Offices in Public Works 

Department, and 

(8) from Graduates and others of Superior or special qualifications not i^ 
Government service. 

The Departmental clerks have no more vested right in promotion as Divisional 
Accountants than have the others. Appointments to a Divisional Accountant Cadre 
are therefore not considered as cases of departmental promotions. Oji the other 
hand, promotions to the Subordinate Accounts Service are made mainly and almost 
entirely from source (1) mentioned above, except that a very small number of 
appointments is also made from source (3). The considerations which apply in the 
ease of Divisional Accountants do not therefore apply to the Subordinate Accounts 
Service. 


Recruitment to the Cadre of Divisional Accountants. 

13(33. Although the Divisional Accountants under the Accountant General, Central 
itevenues, are liable to be posted to Public Works Divisions in different parts of 
India, recruitment for the cadre is not made on an all-India basis. The Divisional 
Accountant cadre is 28. There are 14 posts in Delhi and 14 outside. Of the outside 
posts one each is in Port Blair, Kangoon and the Persian Gulf—not suitable recruiting 
areas. ISix posts are located near or fairly near Delhi—Simla, Dehra Dun, Ambala, 
etc. Hence the number of posts that might be held to justify all-India recruitment 
i0 comparatively small. As a matter of fact recruitment is mainly in Delhi, and it is 
not unreasonable that the Delhi communal proportions should apply. 


Information promised in reply to parts (d) and (e) of starred qyvstion No. 1365, 
parts (a) to (f) of starred question No, 1366 and parts (a) to (c) of starred 
qv^stwn No. 1367 asked by Mr. D. K. Lahiri Chavdhnry on th** 20fh March, 
1936. 

Arrangements for Work on Sundays and Postal Holidays in the 
Howrah Railway Mail Service. 

1365. (d) The staff employed in the Railway Mail Service sorting offices is 
required to perform work on holidays including Sundays, and this is the case with the 
Howrah Railway Mail Service Sorting Office also. 

(e) (i) Such relaxation as is practicable is given on holidays to the staff employed 
in the Howrah I^ilway Mail Service. Of the 38 sorters employed in the office, 14 
sorters employed in set No. 1 have only 7 hours duty per day as against the standard 
Of 8 hours duty per day. Orders have been issued to give all the sorters a chance 
of working in set No. 1 by rotation. The staff of the Howrah Railway Mail Service 
Sorting Office will also be periodically transferred to sections working in railway 
^ains where the maximum hours of work per week are only 36. I may add for the 
Honourable Member information that the performance of some work on Sundays and 
holidays is a recognised condition of service in the Postal Department. 
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(6) {yi) No reply was received from the head of the circle as none was called for. 
A copy of the Honourable Member’s question was sent to the head of the circle con* 
cerned for such action as he considered suitable and practicable. 

(c) {%i%) This does not arise. 


Grant of Kelaxations on Sundays and Holidays to the Oj,ebks in the 
Sub-Record Office of the Howrah Raii.way Mail Service. 

13(36. (o) and (e). The sorters attached to the Sub-Eecord Office, Howrah, as 
clerks have been ordered to work at the Howrah Bailway Station Post Office as sorters 
for a portion of their daily hours of duty. No breach of rules i** involved in this 
and they are permitted to enjoy the concession of 20 days maximum casual leave per 
annum m view of the fact that they do not enjoy relaxation on Sundays and 
holidays. 

(h), (c) and (d). Yes, 

(/) Hoes not arise. 


Fix4tion of Working Hours of Inferior Staff in the Kailway Mail 

Service. 

1367. (a) Ordinarily, the working hours of inferior staff in the Railway Mail 
Service conform to those of the set to which they are attached, but this is not the 
case where the inferior staff is attached for duty partly to one set 'and partly to 
another. In such cases care is taken to see that the daily or weekly hours of duty 
of such inferior staff do not exceed the standards fixed. 

(h) Yes, if they are wholly attached to the set in which they are working. 

(<j) Yes. 

(d) The facts arc not as stated by the Honourable Member. Certain members 
of the inferior staff* of the Howrah Railway Mail Service are attached partly to set 
No. 1 and partly to set No. 2, and certain other members of the inferior staff are 
attached to the Howrah Kailway Mail Service Post Office. Their hours of duty do 
not, therefore, conform to those of the sorters either of set No. 1 or of set No. 2 ; 
but in no case do the hours of duty of the inferior staff exceed 8 hours por day. 

(c) Hoes uot arise. 


Infortnation promised in reply to parts {b) and (c) of inista^md question No, 369 
asked by Lieut,-Colonel Sir Henry Gidmy on the 20th Marchy 1936, 

Promotions and Demotions of Electricians and Chargemen, etc., on 
THE Great Indian Peninsula Katlway. 

(Tovernment arc informed as follows : 

{b) No. (TOiierally demotion and promotion are made on the same basis, but in 
the case of electrical chargemen promotion in the past was made on a divisional 
basis but at a comparatively recent date demotion had been ordered on a depart- 
montal basis, in view of the fact that the ca<lre was a small one. 

(c) Generally where promotion is made on a divisional basis demotion will be on 
the same basis and where promotion is made on a departmental basis demotion will 
be made on the same basis. 


Information promised in reply to unstarred questions Nos, 383 and 384 asked by 
Mr, Sham Lai on the 20th March^ 1936. 

Supernumerary Brakesmen of the Old Oudh and Rohilkund Railway. 

383. (a) to (/), (h) and (<)• Government are informed that the posts of 
brakesmen on the Lucknow Division were abolished in 1931. Out of 11 brakesmen 
who were retrenched 7 have been re-employed, one died and the remaining 3 did not 
turn up when called by the Divisional Superintendent, Lucknow, in connection with 
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re-employinent, and their names were struck oil: the waiting lists ; 9 posts of brakes¬ 
men were abolished on the Moradabad Division in 1935 and the holders of those 
posts were treated as supernumerary pending absorption in other vacancies. The 
number oi supernumerary brakesmen to be absorbed as a result of the orders issued 
in 1935 was four. Two of them were absorbed £ts sorters on Bs. 27 per mensem in 
the scale 18—1—27 with effect from Ist September, 1935, and 1st November, 1935, 
respectively. One was absorbed as Assistant Trains Clerk on Bs. 28 in the scale 

28-r—2—50 on the 27th November, 1935, and the 4th resigned service from 21st 
December, 1935. 

{(j) Oovernment are informed tJUat there is no material difference between the 
duties of hitter delivery clerks and sorters. The category of train despatch clerks 
is extinct. They used to bo employed on the old Oudh and Rohilkhand Railway on 
duties similar to those of letter delivery clerks. 

{j) and (m). J would refer the Honourable Member to my reply to Qazi 
Mohammad Ahmad Kazmins question No. 832 asked in this House on the 26th February, 
1936. 

(A:) and {n). I would refer the Honourable Member to the reply given to question 
No. 573 asked by Mr. Muhammad Azhar All on 26th February, 1935, in which it was 
stated that the Government consider that continuance of mileage allowances to staff 
working as letter delivery clerks is not according to their present policies and that the 
Agent, Fast Indian Railw’ay, had been instructed to disc-ontinue the practice and to 
abvsorb the staff concerned in categories the duties of which they are actually perform¬ 
ing. 

(/) 'riio present policy of tke Government is to abolish posts which arc considered 
surplus aud lo absorb iiolders of such posts into other vacancies as far as possible 
as an alternative to lUscharge. 

(c) If and wdieu sfa-ff otliev than sujiernnnierary brakesmen were ordered to 
relieve brakesmen they were paid daily allowance if permissible and not mileage 
allowance. 


Supernumerary of the Old Oudh and RoHif^lvUND Railway. 

384. {fi) and (h). Kopiy to the first part of (o) is in the affirmative. As 
regards the lattej part of (a) and (b) I would refer the Honourable Member to the 
information laid on the table of the House in reply to parts (a) to (/), (h) and 
(i) of question No. 383 asked by Mr. Sham Lai on 20th March, 1936, in the 
Legislative Assembly. 

(c) Yea. 

(d) Stall appointed as sorters have been given the new scales of pay of the posts 
as tJiere were no old scales of pay for these posts. 


' promisciJ in rrphj to nnstarred question No, 402 ashd hi/ Sardar 
Manual Sinr/h on thp 20th March, 1936. 

New ScAi-T'.-; oe Pay for Journeymen on the North Western Eaii w^ny. 

Government arc informed as follows : 

(a) Tiic order that the revised scales of pay would be introduced with effect 
from the Isl August, 1934, was first notified through the Agent, North Western 
Railway’s letter No. 56]-F.|67, dated the 31st July, 1934, addressed to the subordinate 
offices, and was published in the North Western Railway Gazette Extraordinary, dated 
the 6th August, 1934. A letter of the same number, dated the 17th September, 1934, 
giving detailed instructions in regard to the application of the revised scales was 
published in the North Western Railway Gazette Extraordinary, d^ted the 24th 
September, 1934. 

(b) and (<’)• 'A^he pay of sta|F newly appointed after 15th July, 1931, and before 
1st Aiigjwt, J934, to whom revised scalM were applicable was refixed in the revised 
Males with effect from Ift August, 1934, but no recovery was made on account of 
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payments m.ade before let October, 1934, from such employees as had been paid 
at a higher rate than that admissible under the revised scales. 

(d), (f) and {j), 1 would refer the Honourable Member to my reply to un- 
slarrcd question JMo. 169 asked by Mr. Mabi Baksh Illahi Baksh Bhutto on the 18th 
J?’ebruary, 1936. As regards the latter part of {j) the reply is in the negative. 

(/) xNo. 

ig) Vcs. 

{h) As regards the first part of the question the new scales of pay for the junior 
and senior C'hargemen are as follows : 

J unior Uhargemen—100—1012—120. 

Bemor Chargemeu—100—10|2—120—140 (fixed)—160 (fixed)—180 (fixed). 

As regards the second part, I would refer the Honourable Member to my reply 
to nnstarred question JMo. 169 asked by Mr. JMabi Baksh Illahi Baksh Bhutto on the 
J8th Kebruary, 1936. 

(t) JMo. 


Jnftmiiutum promintd in reply to unslarred •mesiivu. N(\ ^04 obhed by Eabu 
Kailash Behan Lai . h tli‘ 20fh Marih, i.V%. 

Provision of a Waiting Room at Nathnagar Station. 

(/>) The Agent, Hast Indian Railway, reports that the (piestion was gone into and 
it was found that the number of passengers dealt with at Nathnagar did not warrant 
the provision of a w’aiting room at that station, nor has a recent re examination of 
the question altered the Administration's views in this matter. 


Injonnalion proudyed in reply to unstarred question No. 426 ashd by Mr. Sham 
L(d on the 20th Mareh, 

Discharge of Commercial Staff on the North Wj srrRN Rattan ay. 

Oovernmeiit are informed as follows : 

(fl) (t), (ii) and {Hi). Yes. In this connection the Honourable Member ii 
reterred to clause 5 of the agreement (reproduced below) executed by these men : 

that after one month's temporary employment I must be prepared to pass 
any examination considered necessary for holding charge I am appointed 
to, failing which my services arc liable to be terminated immediately 

{h) Does not arise. 


Infortnation promrnd in reply to parts (a) to (r) of starrid qva^t'on No. 1388 
asked by Pandit Lakshmi Kanta Mnitra nr, (fh 23td Marrh. 1936. 

Grant of Holidays to the Officials Working in the Raitavay Mail 
Service Sorting Offices. 

(а) The number of notified holidays including Sundays for Circle offices, for 
ofiices of the Superintendents of post offices and of Railway Mail Service, and for 
post offices varies in different circles. But even on notified holidays the staff may be 
required to perform some work if the exigencies of the service require it. Further the 
performance of some work on Sundays and holidays is a recognised condition of 
service in the postal department. The staff employed in the R^lway Mail Service 
sorting ofiicp is required to perform w'ork on holidays including Sundays. 

(б) Such relaxation as may be practicable is given on holidays to the staff 
employed in Railway Mail Service sorting offices. Moreover the staff employed in 
Hallway Mail Service sorting offices are periodically transferred to w'ork in travelling 
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Boctions where the maximum hours of work are fixed at 36 per week and if thuf not 
required to work on all holidays throughout the year. 

(c) Does not arise in view of replies to parts (a) and (b). 


Infortuatioti jjronmcd in icjd/j to stan'cd question No. 1424 ask(d by Dr. P. N. 
Bauer jra oti the 23rd Marche 193(i. 

Facilities to the Employees of the Railway Institutes in certain 

MATTERS ON StATE RAILWAYS. 

Stall orapiojed iii railway institutes are not railway servants. They are employees 
oi the managing eommittees, who appoint them on such terms and conditions of 
service as they may consider necessary. Railway Administrations do not maintain 
information regarding their terms and conditions of service. Government regret that 
they are not prepared to collect information in respect of employees who are not 
railway servants. 


Information promised in reply to unstar red question No. 431 asked by 
Mr. Ghan^hiam Singh Gupta on the 23rd Marchy 1936. 

Distinction hetween Indians and Europeans in Ordnance Factories. 

(a) There is no distinction between Indians and Asiatic domiciled Europeanf 
doing the same class of work in Ordnance Factories as regards any conditions of 
service. 

(b) The allowances referred to are in the nature of “ overseas pay ’’ and are 
admissible only to those of non-Asiatic domicile. 

{c) and (<?). At present overseas pay is generally admissible to superior officers 
of non-Asiatic domicile in civil departments of the Central Government. In no depart¬ 
ment is any distinction made between Indians and Europeans, irrespective of domicile. 

(d) JNo. A revised scale of pay was introduced for those of Asiatic domicile 
recruited for Ordnance Factories after the 27th September, 1931. 

(/) 9 Europeans have boon recruited locally for Ordnance Factories during the 
last 5 years. In three cases the posts were advertised and the best men available were 
selected. In the remaining six cases men were specially selected either by transfer 
from other establishments or on account of special qualifications for the posts. 


Information promised in reply to unstarred questions Nos. 434 and 435 asked 
by Mr. Amarendra Nath Chhattopadhyaya on the 23rd Marchy 1936. 

Successful ^t-Apprentkti Mechanics of the East Indian Railway 

Technical School. 

434. Governineiit are informed as follows : 

(a) The appointment of apprentices as cliargemein in the technically 

trained grade is subject to their being vacancies in that grade j 
when vacancies do not exist, but are available in a lower grade, 
apprentices are given the option of appointment in such lower grade 
vacancies on the understanding that their future promotion will be 
subject to the rules and principles applicable to employees serving 
in these lower grades. 

(b) The position as stated by the Honourable Member is not correct. The 

procedure mentioned in reply to part (a) above is followed in all the 
Mechanical Workshops of the East Indian Railway. 

(0) No. 

(d) In view of the reply to part (b) above this does not arise* 

(c) and (/). In view of the reply to part (a) above, Government do not 

consider any further action is necessary. 
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Successful ex-APFBEimcES of the Lillooah Workshops. 

435. Government are informed as follows : 

The procedure is that when apprentices who have completed their period of 
training are appointed to fill temporary vacancies occurring due to 
staif acting in higher grades, they are appointed in an officiating- 
capacity. When staff officiating in higher grades are confirmed, thus 
cauHTiig a permanent vacancy in the chargoman (technically trained) 
grade, an officiating Chargeman (technically trained) may be 
confirmed as a permanent measure. 


Information ^promised in reply to unstarred question No. 446 asked by Mr, 
Muhammad Azhar Ali on the 23rd March, 1936. 

Sanitation ok Shakdara, Delhi. 

(а) The i:*ublic Health Commissioner with the Government of India, who is 
also Director of Public Health, Delhi Province, did not visit the area in 1935-36. 
The Assistant Director of Public Health, Delhi Province, however, visited it on 
more than one occasion. 

(б) JNo. The area is looked after by the Notified Area Committee, Shahdara. 
The Sub-Assistant Surgeon in charge of the Shahdara dispensary is Health Officer 
of the Committee and is responsible for looking after the Health of the population. 

(o) The Health Officer insists that vendors of vegetables, fruits and other 
eatables should provide wire gauze and covers to pro^^ect them from insects and 
flies. Botten vegetables, fruits, etc., are seized and destroyed, if necessary. 

(d) A scheme for the improvement of the drainage system is being considered 
by local authorities. 

(e) The Notified Area Committee with its limited means keeps the ponds as 
clean as possible by the use of disinfectants such as diesel oil and phenyle. 

(/) This is a local matter under the administration of the Notified Area 
Committee. 


Information promised in reply to parts (a), (b) and (d) of starred question No. 1429 
asked by Sir Muhammad Yakub on the 24th March, 1936. 

Stenographers in the Government of India Departments. 

(a) 143, both permanent and temporary. 
ih) {i). 25. 

(ii) 94. 

(d) Five, visf.. Legislative, Legislative Assembly, Commerce, Military Finance, and 
Finance Departments. 

N.B .—The foregoing states the position on 1st March, 1936. 


Information promised in reply to starred queMion No. 1433 asked by Prof. N. 0, 
\Itanga on the 24th March, 1936. 

Unsympathetic and Anti-Indian Attitude of the Educational 
Adviser for Indian Students at Oxford. 

(a) Yes. 

( h ) No. 

' (») Does not arise. 
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(tl) The High Commissioner for India, London, who was consulted in the matter, 
has stated that he has no evidence to the effect that the general body of Indian 
students at Oxford University are discontented with Mr. Williamson’s alleged 
‘ unsympathetic and anti-Indian attitude 


Infernhation promised in reply to starred question No. 1453 asked by Khan Bahadur 
Shaikh FazUi-Haq Pirarha on the Uh April, 1936. 

Cancellation of the Appointments of Muslim Inspectors in the Crew 
Dkpartment, Eastern Bengal Railway. 

CTOvenimcnt are informed as follows : 

{(i) and (^0. ^ es. 

(h) The Agent favoured the appointments, but as they were somewhat exceptional 
invited instructions from the Board before making them. 

{(I) and (fl). The Agent did not make the “appointments because the Railway 
Board informed him they were not in favour of the proposal. 

(/) Information is not available. 

(//) Jn view of my reply to part (/), this does not arise. 


Information promised in reply to starred question No. 1460 asked by Mr. Sri 
Prakasa on the 7th April, 1936. 

Railway Advertisements in the Indian Newspaper. 

(d) and (c). Government are informed that it is at the instance of the Govern¬ 
ment of the United Provinces that the East Indian Railway refrain from advertis¬ 
ing in the Aj (Benares) and the Praiap (Cawnpore). 


Information promised in reply to unstarred question No. 453 asked by Dr. P. N. 

Bancrjea on the 7th April, 1936. 

Libraries and Institutes subsidised by State Railways. 

Government are informed that the information asked by the Honourable 
Member is not maintained by Railway Administrations. Libraries are generally 
attached to railway institutes, maintained out of institute funds and controlled 
by the managing committee of the institute, who employ sudh staff as they 
consider necessary. No grants are given to libraries but institutes receive grants- 
in-aid from the Staff Benefit Fund and occasional contributions from the same 
Fund for the jiiiichase of books, etc. 


Information promised in reply to unstarred questions Nos. 467 and 468 asked 
by Mr. Amarendra Nath Chattopadhyaya on the 7th April, 1936. 

Cabinets of Ross Patent Ticket Cases purchased for Use at the Howrah 

Booking Offices. 

407. (rt) (i). Eighteen Boss Patent Ticket Cases have been ordered ; 16 have been 
supplied. 

(n) (fi). Three cases cost Rs. 150 each and the others Rs. 175 each. Each 
magazine costs Hs. 5. 

(a) (tii). Three cases are in use at Howrah—two in the Intermediate clast and 
one in the Third Class Booking Offices. 

(&) (i). 1,600. 

(h) (it). Rs. 13,515. 

(b) (Hi). A proposal to combine all the Third Class Booking Offices at Howrah 
into one office to provide efficient supervision, economy in staff and tpaee for 
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iBAtalling the 18 ticket cases is under consideration. An estimate of tho cost of 
the scheikie is being prepared. 

{b) {iv). The risk of fiauds is diminished by the use of these ticket cases as 
tickets cannot be extracted out of course from the magazines which is possible with 
the ordinary ticket tubes. 

(b) (v). The expenditure was considered justifiable with a view to preventing the 
fraudulent removal of tickets. 

(b) (vi). The question ivill be decided on results of the trial at Howrah. 


Introduction op Ross Patent Ticket Cabinets on the Eastern Bengal 

Railway. 

468. {a) Hobs Patent Tuket Cabinets have been introduced in the North and 
Boutli stations at Sealdah. 

(i) Nine cabinets with 980 tubes ha'*e been purchased at a cost of Ks. 6,475. 

{li) Pive cabinets are in use oii the North Station and four on the South Station 
at Sealdah. 

(m) No. 

{iv) The non-introduction of these cabinets, so far, at tho main station at 
Sealdah is due to the fact that it was decided to test the existing Cabinets 
exhaustively before extending their use to other stations. 

(6) No. 

(o) Yes ; but these defects were rectified by the supplier. 


Infonnation promised in reply to unstarred questions Nos. 479, parts {e) and (d), 
491, 492, 493, 494, 497, 498, 499, part (d), 510, 518, 519, 541, 547, 
548, 561 and 562 asked by Dr. N. B. Khare on the 7th April, 1936. 

Rent charged by the East Indian Railway for Refreshment Rooms. 

479. (c) and (d). Yes, The rates are generally as shown below ; 

Messrs. G. F. Kellner & Co., pay a lump sum rent of Bs. 1,087-10-0 per 
mensem for all tho refreshment rooms on the whole of the line which is made up 
of Bs. 1,000 per mensem for the old East Indian Bailway section and Bs. 87-10-0 
per mensem for tho old Oudh and Bohilkhand Bailway section. 

Howrah Division—Hindu and Mohammedan refreshment room contractors at 
Howrah pay Bs. 90 per mensem each. 

Asansol Division—Tho basis of charge is Bs. 5 per mensem for each room. 

Dinapore Division—The basis of charge is 6 per cent, on the capital cost 
exclusive of the cost of land. 

Allahabad Division—-Bs. 6 per mensem per room. 

Lucknow and Moradabad Divisions—^Nominal rents of Be. 1 per mensem from 
each contractor, except at Lhaksar where 5 per cent, of the capital cost is 
recovered from a contractor. 

These rents which are exclusive of the rental on electric equipment, are at 
present under examinatibn. There is no unifbrmity in tho rates of rental charges 
a»' the rents Have been fixed' after faking iiito Consideration the amount of catering 
done and possible profits made. 
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Pbocbdube on State Railways for punishing or reducing the Staff 
FROM Superior to Inferior Service on Failure to pass an Examina¬ 
tion. 

491. It is presumed that the Honourable Member is referring to the depart- 
mental examinations which certain categories of staff are required to pass during 
their service. If so^ it may be stated that as a general rule on the four State- 
managed Railways in India, a member of the non-gazetted subordinate service 
is not reduced to inferior service because of his failure to pass a departmental 
examination. 

As regards punishing the staff who fail to pass a departmental examination, 
Government are informed as follows ; 

East Indian RaUway, —(a) In the case of examinations which are intended as a 
test of the capacity of the individual to perform his daily duties, failure to pass 
the examination renders the employee liable to removal from his post and the 
procedure for dealing with such staff who fail to qualify is as laid down in the 
notification at paragraph 30 published in the East Indian Railway Gazette, dated 
the 24th January, 1934, as modified by paragraph 632 of the Gazette, dated 
the 3rd October, 1934, copies attached, 

(h) There are certain training courses and examinations which it is necessary 
for certain classes of staff to pass before they are eligible for promotion ; failure 
to pass such examinations would render the employee ineligible for the promotion 
in question. 

North Western Railway. —Failure to qualify in a training course is a 
bar to promotion to that class of appointment for which the qualification obtained 
by passing that course is laid down, but not a bar to promotion to higher posts 
for which a training course qualification is not required. The general procedure 
is that failure to qualify in an examination at the training school is not taken as 
a conclusive proof that a man is unfit to work in a particular capacity. In the 
case of train working a man who is considered as being so ignorant as to be 
dangerous in the matter of the safety of the travelling public, a special report on 
him is made by the Superintendent of the school. In any case his executive 
officer, on the basis of the school reports and all other available information, decides 
whether to allow him to carry on or to put him on probation or to examine him in 
any way he considers fairest as to his real capabilities, and no one is removed from 
his post without such personal consideration of his case by his executive officer. 

Great Indian Peninsula Railway. —ytaff who are concerned with train working are 
required to pass a periodical competency examination. If they fail after two 
attempts, they are removed to posts not concerned with train working, or removed 
from the service, if their records are unsatisfactory. 

Eastern Bengal Railway — Traffic Department. —Signallers failing to pass higher 
test in telegraphy or to qualify in train passing and coaching duties do not get 
increments beyond the efficiency bar. 

Mechanical Department. —Firemen are required to pass as shunters and shunters as 
drivers within a specified period of service. The penalty for failure to pass this 
examination is discharge. If, however, the man is otherwise deserving, special 
consideration is shown to him. 


Copy of paragraph 632 of East Indian Railway Gazette No. 20, dated the 3rd October, 

1934. 

Railway School of Transportation, Chandausi. —In modification of the orders 
contained in gazette notification No. 30 of East Indian Railway Gazette No. 2 of 
24th January, 1934, it is notified that the penalties for failing in the examination 
will not be applied automatically but at the discretion of the Divisional Superin¬ 
tendent. Staff retained at the school under paragraph 3 (b) of the notification will 
not be required to pay their own messing. 

If a man is reported to have failed in any subject, it will rest entirely with 
the Divisional Superintendent whether he should be allowed to continue in his post 
or not, and whether his increment should be affected. 
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A special report on those who fail will be submitted by the school Superin¬ 
tendent to the Bivisicmal Superintendent. 


Copy of paragraph 30 of Bast Indian BaUway Gazette No, 3 of 34th Jamuiry, 1934. 

Bailway School of Transportation^ Chandausi, —The following is published for the 
information of all concerned and in supersession of East Indian Bailway Gazette 
Notification No. 953 of 8th August^ 1928. 

1. The subjects in the Assistant Station Masters Befresher Course will remain 
as at present, i.e. : 

(i) Transportation, 

(ii) Commercial, 

{Hi) Telegraphy, 

(iv) First Aid. 

but the Transportation Examination will be subdivided under three heads : 

Practical—Practical Test in the Model Boom. 

Theory A—(Questions regarding the safe working of trains. 

Theory B—Questions not covered by Theory A. 

2. Certificates of competency will only be issued to men who pass in all subjects. 
Staff who fail in any subject will be shown in the School-Superintendent ^s Beport. 

to the Divisional Superintendent as ‘ Failed in-but 

passed in other duties \ 

3. Staff failing to obtain a certificate of competency will be dealt with as 
follows : 

(a) Those who pass in Transportation, Practical and Theory A, but fail in 
any other subject, will bo sent back to their Divisions as at present, 
and Divisional Superintendents may continue to utilise them for train 
passing or any other duties as desired, but they will not be granted 
any further annual increment with effect from the date they were sent 
to the school until they obtain a school certificate. Such staff should 
be returned to the School at the earliest opportunity, vide sub- 
paragraph (c) below, 

{b) Those who fail in Transportation Practical or in Theory A, will be 
retained at the school for the following course and will pay their own 
messing charges at the standard rate. These messing charges will be 
recovered through their salary bills in one instalment. 

(o) Staff undergoing further instruction due to failure in the first examina¬ 
tion, vide sub-paragraphs (a) and ('6) above will only be instructed and 
examined in the subjects in which they previously failed. If a man 
fails on the second examination, vide sub-paragraph {b) above, it will 
be taken as definite proof that the man is unfit for the post he 
substantively holds and if no other suitable post is available in which 
he can be permanently absorbed he will be discharged. 

4. All staff of other categories attending any Befresher Courses, as distinct 
from instructional Courses who fail to pass in all subjects will be returned to their 
Divisions and be given no further annual increment until they have passed in the 
subjects failed in. Such staff should be returned to the school for further instruc¬ 
tion at the earliest opportunity. 

5. As soon as possible after the holding of an examination, the Superintendent 
will intimate by wire to the Divisional Superintendents concerned, which men are 
being retained in the School under paragraph 4 (b) above. Divisional Superin¬ 
tendents may then correspondingly reduce the number of Assistant Station Masters 
they are sending for the next course, if they wish. 

6. Extract of Transportation Lectures and a Series of typical examination 
questions will be printed and may be obtained from the School Superintendent at 
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Approximately cost price. As soon as these are avaUable, a notification to the 
effect, stating the price, will be published in the East Indian Eailway Gaze e. 

7. A committee composed of two Transportation Officers to be detailed by 
the Chief Operating Superintendent, will visit the School once a year, or oftener 
as the Chief Operating Superintendent may direct and study the method or 
instruction with a view to keepmg it as much in touch with line requirements as 
possible. They will submit to the <^hief Operating Superintendent a report of 
their visit with such recommendations as they consider necessary. 

8. ^Phose orders will take effect on and from the Course commencing in January, 
1934, and will not have retrospective effect. 


Scale oe Pay applicable to the Staff kecruited by the East Indian 
Kailway between 1st July, 1925, and 1st November, 1928. 

492. Government are informed as follows :— 

(a) That the staff recruited between the 1st July, 1925, and Ist August, 
1928 (1st September, 1930, in resx)cct of Running Staff) were governed 
by the old East Indian or the old Oudh and Rohilkhund Railways 
scales according to the area in which they were recruited. Persons 
appointed thereafter but up to the 15th July, 1931, are governed by 
the revised scales of pay referred to part (o) of the statement laid 
on the table of the House in answer to Mr. K. Ahmed ^s question 
No. 14G9, asked on the 28th November, 1932. 

(0) Revised scales of pay have been introduced on the East Indian Railway 
since 1925 to meet difficulties arising from the amalgamation of the 
Oudh juid Rohilkhund Railway ; to adjust pays fixed at a time when 
cost of living was high to changed conditions ; to improve pay of 
inferior, lower-paid, and workshop staff; and finally, as on other 
railways, new scale of pay for all staff engaged after 15th July, 1931. 


Staff in each Scale of Pay as budgeted for the year 1936-37 by the 

East Indian Railway. 

493. I would refer the Honourable Member to the Pink Book containing East 
Indian Railway Revised Estimates, 1935-36 and Budget Estimates, 1936-37, a copy 
of which is in the Library of the House. Government have no other information 
and do not consider that the expense and labour involved in compiling the informa¬ 
tion will bo commensurate with the results likely to be achieved. 


Scales of Pay revised with effect from 1st August, 1928, on the East 

Indian Railway. 

494. A copy of the Agent, East Indian Railway's circular No. 486-A.E.-388, 
dated the 1st October, 1928, containing the revised scales of pay for subordinate 
staff introduced with effect from 1st August, 1928, has been placed in the Library 
of the House. » » r 


Abuses op Power in beoabd to Appeals prom Railway Servants on the 

East Indian Railway. 

497. Government are informed that a number of direct appeals are recdivdd by 
the Agent, East Indian Railway every day, but it is not always possible to decide 
off hand whether these lie to the Agent. They are generally sent to the depart¬ 
ment concerned ' for disposal % and it hasf been made clear to the departments that 
the words ♦ for dispoisftl ' Imply that the appeal must be dealt with in accofddA^e 
with the rules on the subject. 
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Disposal op Appeals from Railway Servants on the East Indian Railway. 

498. If the Honourable Member will quote an instance of an appeal which 
l&y to the Agent but was withheld, otherwise than in accordance with the rules, it 
will be investigated. Government are informed that all appeals are carefully 
examined and care''is taken to see that the procedure laid down in the rules is 
observed. 


Rxhjbs for Residential Buildinos on State Railways. 

499. Ad’interim reply given by Honourable Member to part (d) of unstarred 
question No. 499 on the 7th April, 1936 : 

The information is being obtained and a reply will be laid on the table in 
due course. 

Proposed final reply to be placed on the table of the House at a meeting of the 
next session of the Assembly. 

(d) (t). The North Western Railway was able to work out the details of the 
rent pooling scheme by 1st August, 1928. The staff were not deprived of any 
benefits, as the new rules as stated in the reply to part (b) of the question, were 
issued in 1926. 

(it) The said rules could not be enforced from 1st July, 1925, on the East 
Indian Railway as they were issued in 1926. The earlier rules issued in 1922 were, 
however, applied to the ticket checking staff, and under these rules the privilege 
of giving rent free quarters to this class of staff was discontinued on the East 
Indian Railway proper with effect from the date on which the line was taken over 
by Government, and on the Oudh and Rohilkhund section with effect from the date 
on which it was amalgamated with the East Indian Railway. I may mention that 
such of the ticket chocking statf ms enjoyed the privilege of rent free quarters or 
house-rent allowance in lieu thereof, or rent free quarters when available, have 
been permitted to continue to enjoy this privilege. 

Difference in the Nature of Duties of certain Staff on the East Indian 

Railw'ay. 

510. Government arc informed as follows : 

{a) iJrakcsinen have not been employed as such on the East Indian Railway 
for some years, and it is not, therefore^ possible at this stage to specify 
the precise nature of the duties they used to perform. A guard is in 
charge of a train in all matters affecting stopping or movement of the 
train for traffic purposes. Details of the duties of a guard can bo 
found in Ghapter III (Working of Trains generally) of the General 
Rules for all open lines of Railways in British India administered by 
the Government a copy of which is in the library of the House. 

{b) The duties of letter delivery clerks before this category was replaced by 
* sorters ^ were to deliver dak anf empty ticket bags, etc., to stations. 
Letter despatch clerks and train despatch clerks are not employed on 
the East Indian Railway. 

(c) I would invite the Honourable Member ^s attention to the reply to part 
(/) of Sheikh Fazal Haq Piracha^s question No. 1125 asked on the 
floor of this House on the 2nd October, 1931. Crewmen have not been 
employed on the East Indian Railway since the 1st June, 1931. When 
they were employed their duties were largely similar to those now 
performed by travelling ticket examiners, the principal difference being 
that crewmen were not responsible for the collection of cash. 

Acting Allowances of the ea:-CoMPANY Staff of the East Indian 

Railway. 

518. (a) and (b). Yea. 

, W (D* No, as the change sanctioned in the Bailway Board’s letter referred 
to introduced an additional concession to which these employees were not previously 
L171LAD r 
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entitled^ and eonsequentlj the question of asking them to agree to the grant of the 
additional eoneession did not arise. Any employee who does not wish to avail of 
th^ concession will not be forced to do so. 

(u), (lii) and (tv). Do not arise. 


Relationship between the Agent and certain other Staff on State- 

Railways. 

519. While the officials mentioned by the Honourable Member are under the 
Agent control so far as general administration is concerned they exercise the 
powers of a local Government in respect of staff under their administrative control 
for the purposes of the Kules contained in Appendices I and II referred to in Rule 27 
of Rules regulating discipline and rights of appeal of non-gazetted railway servants. 


Checking of the Work of Station Masters by a Traffic Inspector on 
THE East Indian Railway. 

541. The reply to the first part is in the affirmative. As regards the latter 
part this is a matter of detailed administration entirely within the competence of 
the local Railway Administration to decide. 


Seniority of East Indian Railway and Old Oudh and Rohilkhand 

Railway Staff. 

547. For staff other than Engineering staff separate seniority lists are not 
maintained and promotions to higher grade appointments including selection posts^ 
which are controlled by the Hoads of Departments^ are made on the joint cadre, and 
no distinction is iiindc as between the Oudh and Rohilkhand Railway and East Indian 
Railway posts. In the case of iion-selcction posts, promotions are regulated by 
seniority subject to fitness, and in the case of selection posts promotions are made 
by selection from among the staff who are recommended by the Divisional Superin¬ 
tendents as fit for promotion. In the case of promotions to lower grades than those 
controllerd from headquarters, each division has its own cadre of posts, and 
promotions arc made by the Divisional Superintendent from the seniority list of his 
own division. 


Station Master’s Examination in the Moradabad Division, East Indian 

Railway. 


648. (a) Government have no information and do not consider that the amount 
of time and labour involved in compiling the information will be justified by results. 

Government are informed as follows : 


. «oods Accounts Examination was introduced in 1928, was applicable 

to both the old Oudh and Kohilkhand Kailway staff and to East Indian Railway staff. 

(c) Previous to 1928 the examination qualifying for promotion as Station 
Master or as Inspector on the Oudh and Rohilkhand Railway was the goods audit 
examination, sometimes called the station masters examinatioxL 

(d) The date from which the Goods Accounts Examination was introduced. 

® the of both (old) Oudh and 

Rohilkhand an4 (old) East Indian Railways, who have passed the old Ctoods Audit 
or Station Masters examinations are not required to pass the new Goods Accounts 

nart of for promotion as station master or inspector. The latter 

part of the question does not arise. 


Power to pass an Order of Discharge bt a Senior Scale Officer on State 

Railways. 

661 . On the Stete-managed Railways officers below the rank of a. CivisionBl 
Superintendent derive powers in respect of discharge and dism^al of non-gMett^ 
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railway servants from the Buies regulating discipline and rights of appeal of uoA- 
gazetted railway servants which were promulgated in June^ 1935, by the Governof 
General in Council in exercise of the powers conferred on him by the Direction 
appended to the Bailway bervices (Classification, Control and Appeal) Buies, copies 
of which will bo found in the Library of the House ; and exercise powers to the 
extent permissible under the rules. Powers have actually been delegated by the 
Agents of North Western, East Indian and Eastern Bengal Bailways accordingly. 
Copies of the extracts in respect of the powers delegated by the Agents of these 
Bailways have been placed in the Library of the liouse. On the Great Indian 
Peninsula Bailway also powers have been delegated to senior scale officers in respect 
of discharge and dismissal in accordance with the Buies regulating discipline and 
rights of ai)poal of non-gazetted railway servants. 


Dismissal or Disoharqk of an Employke by a Senior Scale or Admin istra- 
TivE Officer on State Raiiasays. 

56LJ. (a) and (o). I would refer the Honourable Member to the information laid 
on the table of the House in reply to question No. 561 asked by him on the 7th 
April, 1936. 

(^) Terms of service agreement have nothing to do with delegation of powers 
by railway administrations. 

(d) I would refer the Honourable Member to Rule 8 of the Rules regulating 
discipline and rights of appeal of non-gazetted Railway servants. 


Infonmtion 'promised in reply to unstarred qftesfion No. o04 asked by Mr. 

A'nharendra Nath Chattopadhyaya on the 7th April, 19c6. 

Procedure in regard to the convening of Selection Boards on the 
Howrah Division of the East Indian Railwav. 

Presumably the Honourable Member is referring to selection boards held for 
the filling of posts declared as selection posts. If this is so. Government are 
informed : 

(а) That such selection boards are not held on the Howrah division but at 

the headquarters office since selection posts are filled by the head of a 
department. On the Howrah division special selection committees are 
convened for the purpose of reviewing the cases of senior men who are 
eligible for promotion. The cases of seiiionnost men ari‘ reviewed by 
the branch officer, if possible, in consultation with the Staff Superin¬ 
tendent at a special meeting with a view to ensure that senior 
employees are not passed over unless they have actually been found 
to be unfit for promotion. 

(б) When any of the senior men eligible for consideration is ill or on 

leave on the date of the interview the vacancy is temporarily filled 
by the suitable seniormost employee interviewed, and the selected 
man's senior, who could not attend on account of illness or leave, is 
given the earliest opportunity immediately he resumes work of having 
his case reviewed. If he is found to be suitable for the vacancy he 
replaces the Junior employee temporarily selected to fill the vacancy 
in his absence. 

Information promised in reply to vnstarred question No. 575 asked by Mr. 
N. M, Joshi on the 7th April, 1936. 

Supply op Necessary Uniforms for a Cabinman officiating as a Guard 
ON THE Great Indian Peninsula Railway. 

Government are infotmed as follows : 

(a) The reply to the first part is in the affirmative. As regards the last 
part it is presumed that the Honourable Member is referring to the 
L171LAD f2 
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riiiu coats ; if so, I would invite his attention to my reply to part (d) 
of the question. 

{b) The information asked for is not readily available and its collection 
will involve an amount of labour and expense not likely to be justified 
by results. 

( 0 ) If spare rain coats are available the officiating staff are permitted to use 
them. 

(d) No. 

(e) Does not arise. 

Information 'promised in reply to unstarred question No. 591 asked by Mr. 
Muhammad Azhar Ali on the 7th April, 1936. 

Hardwar Station on the East Indian Railway. 

(a) Hardwar station was built in 1886. The cost is not available. 

{b) to (d). The information is not available. 

(c) Figures are available only for the financial year 1934-35 and are as follows : 
Daily average inwards passengers .. .. 1,200 

Daily average outwards passengers .. .. 1,100 

(/) Only the earnings of local outwards traffic from Hardwar during the financial 
year 1934-35 are obtainable and amount to Rs. 3,26,391 or an average of Rs. 894 per 
day. 

(g) and (h). The information is not available. 


Information promised in reply to unstarred question No. 604 asked by Pandit 
Krishna Kant Malaviya on the 7th April, 1936. 

Traffic in Monkeys from the Provjn^^es to Calcutta for Export to 

Foreign Countries. 

(fl) Yes. As regards the countries to which monkeys are mainly exported 
attention is invited to clause (a) of the reply given by Sir James Crerar on 21 st 
September, 1931, to Mr. 0. S. Ranga Iyer’s question No. 614. During 1935-36 
monkeys were exported mainly to the United States of America, the Straits 
Settlements, Belgium, Germany .and the United Kingdom. Government have no 
definite information regarding the purpose for which monkeys are exported. In 
this connection attention is invited to paragraph 1 of the information laid on the 
table of the House on the 14th September, 1932, in reply to Mr. Ranga Iyer’s 
starred questions Nos. 615 to 618 and 660 which were answered on the 21st and 
22nd September, 1931. 

(ft) and (c). With reference to the case referred to in clause (ft) of the 
question it has been ascertained that the consignment in question was not accepted 
by the railway staff for despatch until the regulations regarding the carriage of 
monkeys by rail had been complied with. The railway staff are thus fully alive 
to their responsibilities in the matter and the Government of India do not consider 
that any further instructions are called for. 


Information promised in reply to parts (a) to (e) of starred question No. 1501 
asked by Mr. Anugrah Narayan Sinha on the 8th April, 1936. 

Po^^TMEN and Lower Grade Staff Union, Delhi Province. 

(a) The facts are not exactly as stated by the Honourable Member. The 
Fostmen and Lower Grade Staff Union, Delhi Province, Delhi, is a branch union 
affiliated to the All-India Postmen and Lower Grade Staff Union. It applied for 
recognition and was told that separate recognition by the Director-General was not 
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necessary as it was affiliated to the recognised AlMndia (including Burma) Postmen 
and Lower Grade Staff Union. The channel for submitting representations was 
duly prescribed but this implied no departure from the rules regulating the status 
of Unions. 

('6) and (c). The orders referred to by the Honourable Member were issued at 
first but as the Postmaster-General pointed out that the Provincial Union at Lahore 
was already representing the interests of all the Postmen and Lower Grade Staff 
in the Punjab and North-West Frontier postal circle they were subsequently modified 
to provide that the Delhi Union should be treated as a part of the Circle or 
Provincial Union at Lahore through which Union it was required to submit its 
representations to the head of the circle. 

(d) Does not arise in view of reply to part (6). 

(e) The Clerks Union at Delhi is a Circle Union and has consequently direct 
relations with the head of the circle. It has been explained in the reply to parts 
(a) and (ft) of this question that the Postmen and Lower Grade Staff Union at 
Delhi IS a branch Union. There are no grounds therefore to treat it in a 
similar manner. 


Information promised in reply to starred question No hKl asked by Professor 
N. G, Ranga on the 9th AprtL 

Failure op Crops in Ahmedabad and ovhi u riots of Gujerat. 

(») There was failure mainly of the cotton crop during 1933-34 and 1934-35. 

(ii) The Revenue and Police Patel of Aslali village submitted a petition under 
compulsion by the village people but it was subsequently withdrawn unconditionally. 

(m) There is no famine in any district of Gujerat and the question of extending 
•alt concessions does not arise. 


InforrrwLtion promised in reply to parts (c) to (m) of sfarr(d question No, 1538 
asked by Mr, S, Satyamurti the 9(h April, 1936. 

Coffee Cess Committee. 

( 0 ) The Indian Coffee Cess Committee has so far held one meeting at Bangalore 
in November, 1935. 

(d) and (e). The following Sub-Committees have been appointed by the 
Coffee Cess Committee : 

(i) The Executive Sub’Committee, —Its functions are to deal with the general 
administration of the Committee to control the finances of the com¬ 
mittee and to exercise such powers in matters of policy as is 
authorised from time to time, by the Committee. This Sub-Committee 
met on the 24th November, 1935, at Bangalore, on the 26th January, 
1936 at Madras and at Coonoor on the 2nd May, 1936. The cost of the 
Sub committee upto the 30th June, 1936, being travelling and daily 
allowances to non-Government members, was about Rs. 1,383. 

(ti) The Marlcet Expansion Suh-Committee. —Its function is to examine the 
question of finding wider markets for Indian Coffee, as detailed in 
the enclosed statement. This Sub-Committee met on the 24th November, 
1935 at Bangalore, on the 5th January, 14th and 15th March, and 
26th April, 1936 at Saklaspur. Two joint meetings of the Executive 
Sub-Committee and this Sub-Committee were also held at Coonoor on 
the 2nd May, 1936, and at Bangalore on the 10th June, 1936. The 
cost of this Sub-Committee upto the 30th June, 1936, was about 
Ks. 1,464. 

HU) The Selection Sul)-Committee, —^It was only an ad hoc Committee 
constituted to consider the several applications for the post of the 
Secretary. 
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(jT) Tht estimated income and expenditure of the Committee for 1985-86 and 
1986*37 are as follows : 



1936-30. 

1936-37. 


Rs. 

Bb. 

Estimated total income 

15,000 

86,000 

Estimated expenditure* 

16,000 

86,000 

*Thi8 includes— 



(a) estimated expenditure of sub-committees and general 
committoo 

3,000 

4,000 

(6) estimated expenditure on promotion of sale and con¬ 
sumption of Indian coffee 

6,600 

eo.ooot 


t(incliidos Rb. 13,500 
for expenditure In 
the United Kingdom.) 

(, ff ) and ( h ). The particulars required in these parts of the question are as 
follows : 


Part. 


Funotions. 


Name of Officer. 



J?ecretary to the 
Coffee CesB 
Committee. 


He ifl rospofisihle for all 
routine work, acoounta 
and correspondence 
with the members of 
the Committee. He 
ia also rosponaible for 
collecting and co-ordi- 


Mr. A. M. Webb 
(From the 3rd 
December 1935 
to the 27th June 
1036.) 


nating rejxirta of mar¬ 
keting surveys m India 
and other countries. 
His services are also 
plaeed at the disposal 
of the Market expan¬ 
sion Sub-Cominittoe 
V hen possible. 


Mr. M. J. Simon 
Ondiui Chris- i 
tian) from the 
27th Jnne 1930. 


Salary. 


Qualifications. 


Rs. 


450—25—500 


Kdiicatod at King’s School, 
Rochester. Served for {%) 
2| years in Westminster 
Bank Limited, (it) 8 year* 
in Mangles Brothers 
Coorg Coffee Estates 
(1920-28), (m) 7 3rears in 
Consolidated Coffee Es¬ 
tates Limited, (u») Hono¬ 
rary Secretary of the Coorg 
Planters Association from 
1928— 1932. At the time 
of appointment he was pro¬ 
prietor and Manager of ths 
Sidapiir Estate. He has 
intimate knowledge of 
South Indian oonditioni 
having been a coffee plan¬ 
ter for 15 years and is 
acquainted with local ver¬ 
naculars. 

B. A. (Mathematics) Madras 
University: graduated in 
1918. Posts previously 
held:— 

1918- 19.—Teacher, St. 
Mary’s High School, 
Alwaye. 

1919- 22.—Lecturer, 
Women’s Xian College, 
Madras. 

1922-36.—Statistical 
Assistant, Indian Cen¬ 
tral Cotton Com- 
mittee, Bombay. 

1936 to the 27th June 
1936.—Officiating 
Superintendent, Indii n 
Central Cotton Com 
mittee, Bombay. 
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FoM. 


Functions. 


N4me of Officer. 


Salary. 


Rs. 


Qualifications. 


Secretary to the 
Ckiffee Cess 
Committee-- 
conid. 


Mr. Simon is a permanent 
Government servant hav¬ 
ing been appointed to the 
staff of the Indian Central 
Cotton Committee before 
the passing of the Indian 
Cotton Cess Act, 1923. He 
underwent special training 
in the Office of the Director 
General, Commercial In¬ 
telligence and Statistics, 
Calcutta, by whom he was 
recommended for the 
Indian Central Cotton Com¬ 
mittee appointment. 


Aasistant Mar¬ 
keting Officer 
for Coffee. 


He has been trained hy 
the Agricultural Mar¬ 
keting Adviser to the 
Government of India 
in the technique of 
marketing surveys 
and has now commen¬ 
ced an all-India mar¬ 
keting survey of coffee 
in which he will have 
the assistance of the 
Central and Market¬ 
ing staffs in various 
parts of India. A 
good deal of the de¬ 
tailed work will lie in 
South India. He will 
place at the disposal 
of the Market Expan¬ 
sion Sub-Committee 
all possible informa¬ 
tion which will assist 
them in their work. 


Mr. M. Gopal 
Menon. 


300 


B. A of the University of 
Madras and had 3 years* 
traiiling in the Accounts 
Branch of the South Indian 
Railway Company Limi¬ 
ted. He also worked as 
Sales and Marketing Ins¬ 
pector for 6 years in th# 
Standard Vacuum Oil Com¬ 
pany, Limited. 


(t), (Jf) and ( 0 - In India a propagandist was employed by the Committee for 
preliminary work in Hyderabad. A firm has since been employed by the Committee 
to carry out propaganda work in accordance with an approved programme. The 
period of the appointment of the firm in the first instance is for nine months from 
July, 1936, subject to three months’ notice on either side to terminate on or before 
the 3l8t March, 1937. A sum of Bs. 40,000 has been provided for expenditure. 

In England an organisation called “ The Indian Coffee Market Expansion 
Board ” has been set up at London with the assistance of the Indian Tfade 
Commissioner, Indian Trade Publicity Officer and the Mysore Trade Commissioner. 
The functions of the Board will be to serve as the agent of the Indian Coffee Cess 
Committee in the United Kingdom in its efforts to increase the sale of Indian 
Coffee in the United Kingdom and EuropO. A sum of £1,000 per annum has been 
allocated for this purpose. 

iS) ^es. Does not arise. 

(m) Ye*. Bulletin* explaining the aetiVitie* and propoaala of the Suh-ObinihltteM 
aia issuiwt to the Press* 
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statement snowing tne functions of the market Expansion SuB-Committee. 

TJie following more important subjects have been under discussion : 

(1) Ueccan Propaganda Scheme : First proposals of and amended proposals 
of— 

(U) lUngagement of Marketing and Advertising Experts. 

(3) Press Publicity and Broadcasting : Advertising General Write-ups and 
talks-counteracting of Tea Advertisement in South India. 

(4} Trade Go-operation : Seeking names of Distributing Trade desirous of 
co-operating. Co-operation from Associated Trade. 

(5) Secretary's lleport : On preliminary visit to Hyderabad, with addenda 

concerning informal meeting with Trade at Coimbatore. 

(6) India Coffee House : Establishment and functions of at Secunderabad 

and relative staff, equipment, etc. 

(7) Propaganda Budget : Detailed scheme and Budget approval of Executive 

Sub-Committee. 

(8) Press Contributions : Approval of— 

(9) Exhibitions, etc. ; Hyderabad Silver Jubilee Exhibition, British Industries 

Fair, All-India Empire Exhibition at Bangalore and Delhi Exhibi¬ 
tion. 


Information promised in reply to parts (a) (i) and (a) (w) of starred question 
No, 1563 and part {a) (iv) of starred qm4ion No. 1564 a^ked by Bhai Parma 
Nand on the 14th April, 1936, 

Promotion op Third Division Clerks in the Government of India Offices* 
Part (a) (i) of No. 1663. 


Name of Department. 

CJommerce 

Defence 

Financial Adviser, Military Finanoe 

Finance 

Home 

Imperial Council of Agricultural Research 
Industries and Labour .. 

LegislatiYe .« ,., ,. , 


Number of candidates promoted to the 
Second Division who are qualified 
for the Third Division only. 

2 (1 temporary). 

1 (officiating). 

1 
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II 

Promotion of Third Division Clerks in the Government of India 

Offices. 

Parts (a) {iv) of No. 1563 and (a) (iv) of No. ]664. 


Name of Department. 

(1) 

Number of clerks quali¬ 
fied for the Second 
Division who have yet 
to bo promoted. 

(2) 

Number 
of Super¬ 
numerary 
posts. 

(3) 

Number of 3rd Division 
men promoted to the 
Second Division in one 
out of five vacancies. 

(4) 

Commerce 

2 (one is provisionally per¬ 
manent in the 2nd 
Division). 


2 

Defence 

5 


.... 

Education, Health and 



1 

Lands. 




Finance 

1 

3 


Financial Adviser, Military 



Some have been promoted. 

Finance. 



Foreign and Political .. I 

3 (temporaiy) 

' 8 

(Promotion has been 

given. in accordance 

with the rules). 

Home 

10 (6 are provisionally 
permanent in the 2nd 
Division). 

2 

1 

Imperial Council of Agri¬ 

1 

,, 

.... 

cultural Research. 




Industries and Labour .. 

5 

6 

.... 

Legislative 

.... 

7 

.... 

Legislative Assembly 

There are no Third Divisio 

n appointm 

ents in this Department. 

Railway 

Reforms 

1 

(It is a temporary office). 

• • 

Some have been promot¬ 
ed. 


Information promised in reply to parts (e) to (y) of starred question No^ 1571 
and starred question No, 1591 asked by Mr, Muhammad Azha/r Ali on 14th 
April, 1936, 

Non-Prosecution of Sadhus, Fakirs and Beggars travelling without 
Tickets on the East Indian Railways. 

1571. The Agenti East Indian Railway^ states that it was found that 

prosecution of mendicants served no useful purpose and. only resulted in extra cost 
to the Htate and that there was nothing that the Railway could do beyond ejecting 
inendicants from trains. Government do not propose to interfere in the matter. 
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Absence of a Shed on the Platfobm of the Hardwab ItAiLWAy 

Station. 

1691. (a) It ia not possible to estimate the number of passengers that can be 
accommodated with their luggage in an area of 1,680 sq. feet, as the amount of 
that passengers travel with varies considerably and much depends also on 
whether passengers lie or sit down. A rough figure would be from 150 to 200. 

(6) The length of passenger trains varies from 280 feet to 840 feet. 

(c) ies. 

(d) Yes, by the Railway Administration who have been guided by the fact 
that no accidents to passengers have, so far, been reported as a result of the slopes. 
Government have no reason to think otherwise. 

{€) Figures are available only for the financial year 1934'35 and are as 
follows : 


Daily average inwards passengers .. .. 1,200 

Daily average outwards passengers .. .. 1,100 

(/) Amenities for passengers including shelter from heat-stroke and rain, are 
given constant attention and consideration, and additional facilities and amenities 
are provided at Jlardwar station from time to time. 


Injormaiion promised in reply to starred questions Nos, 1618,1620 and 1623 
asked hy Mr. V. V. Giri on behalf of Mr. Sri Prakasa on the 14th Aprils 1936, 

Closing of the Level Crossing near the Benares Cantonment Railway 

Station. 

1618. (a) The level crossing is closed for a period exceeding 15 minutes on an 
average only once in 24 hours and at other times for lesser periods. 

(h) No. 

( 0 ) It is not practicable to issue instructions that the level crossing should not 
be closed for more than 5 minutes at a time, as the period of closing depends on 
the shunting movements to be done and on the passage of trains. Orders have, 
however, been issued that if the shunting takes more than 10 minutes, it is to be 
■topped to pass the road traffic and then shunting to be resumed, if necessary. 

(d) Traffic on the Grand Trunk road can cross the railway by the bridge at 
Ghowkaghjit, or by this level crossing. The question of constructing a subway in 
place of tho level crossing is for the Local Government to decide. 


Construction of Hydrants supplying Drinking Water or Urinals and 
Latrines by the Roadside in New Delhi. 

1620. (o) and (h). Two public urinals constructed on the water borne system, 
which can be used both as urinals and latrines, have been provided, one on Queen 
Mary ^8 avenue and the other on Talkatora Road. A scheme for increasing public 
urinals is under the consideration of the New Delhi Municipal Committee. 


Opening of a Passaoe dibect to the Dharmashala outside Etawah 

Railway Stawon, 

J 1#88. (tt) The 'p'lot hi ((uettioA wa* il part Pf the land thrigiehlly acquired for 
♦he eMirtrUctidn ef the etation. 


(A) Itaw not arise. 
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Information promised in r^^ply to starred question No, 1650 asked by Mr, M, 
Ananihasayanam Ayyawjar the 16th Aprdy 1936, 

Films, Books and other Publications in Foreign Countries calculated 
TO lower India in the Eyes of the World. 

Statemmt, 

The suggestion that the League of Nations should bo approached with a view 
to stopping the misrepresentation of India through cinematograph films, books, etc., 
has been carefully considered by the Government of India in consultation with the 
l:iecretary of ^tate, who in turn consulted the Home Ofiice and Foreign Ofilce. It 
has been agreed that no useful purpose would be served by bringing the matter to 
the notice of the League. In view of the business before that body, there is no 
prospect at present of getting this matter considered by it and, even if this were 
later found possible, the probability is that considerable time would be taken in 
evolving a formula for the acceptance of foreign powers which may quite conceiv¬ 
ably never prove effective in stopping misrepresentation or the production of films, 
etc., which off'end the sentiments of people of this country. It is not therefore 
proposed to pursue the matter. The Government of India consider that far more 
eft’ective results are likely to be achieved by bringing to the notice of foreign 
powers, through diplomatic channels, concrete cases of objectionable films and books, 
whenever this is necessary and feasible. To this end His Majesty ^s representatives 
abroad who are fully alive to the necessity of protecting against any misrepre¬ 
sentation affecting the British Empire have been instructed to maintain a careful 
watch for such films and to bring them to notice as promptly as possible. 


Information 'promised in reply to starnd qnesdon No. 1661 asked by Mr. Lahlmnd 
Navalrai on the 16th April, 1936, 

Grant of Holidays to Goods and Parcel Clerks on Important Indian 

Festival Days. 

Government are informed as follows : 

(o) On the Eastern Bengal, East Indian, Great Indian Peninsula and North 
Western Railway, Goods and Parcel offices are closed on Good Friday 
and Xmns day only, and not on the New Yearns day, except in the 
case of the Eastern Bengal Railway where the city Booking offices and 
Goods IShed situated in Calcutta are closed on the New Year day 
also. Arrangements are,* however, made for the delivery of perishable, 
live-stock, etc., etc., even on closed holidays. 

{p) The reply to the first part of the question is in the affirmative. As 
regards the second part. Railways are essentially public utility services, 
and the number of days on which normal business is suspended for any 
reason must be kept as few as possible. In view of the very large 
number of religious festivals which vary in their significance and 
importance in the different areas served by the same Railway, it 
would not be in the public or in Railways' interest, if the number 
of closed, holidays was increased in order to satisfy all communal 
demands for holidays on this account. 

<e) The Posts and Telegraphs Department give some of their employees 
holidays on certain Indian festivals, but on all these holidays a certain 
amount of work is performed in the Posts and Telegraph offices, e,g., 

{%) one delivery of letters by postmen, 

(u) despatch of mails, booking and delivery of express telegrams, etc., etc. 

(d) The assumption of the Honourable Member in the first part of the 
question, ia not correct. On Hindu holiday non-Hindu transact business 
with Railways as usual, and on Muslim holidays non-Muslim eommuni- 
! ties carry on their business. 
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(e) The reply to the first part of the question is in the negative. As regards 
the latter part, it will result in business being seriously dislocated if 
the booking and delivery of goods and parcels is suspended on all 
communal holidays. 


Inforwation jirowdscd in reply to parts (e) avd (f) of starred question No, 1668 
asked by Mr, C. N. Muihuranga Mudaliar on the 17th April\ 1936, 

Schools tor 'fratning Telegraph Signallers maintained by the Posts 
AND Telegraphs Department. 

(e) On the North Western Railway, Great Indian Peninsular Railway and 
Burma Railways telegrfiph training schools are maintained for training of candidates 
recruited tor employment ns signallers. The East Indian Railway and the Eastern 
Bengal Railway do not maintain such schools. The Eastern Bengal Railway obtains 
its signallers from certain private training schools which have been recognised by 
that Railway. The East Indian Railway recruits signallers from amongst those 
who have qualified in telegraphy at private schools or other institutions. 

(/) Does not arise in view of the reply to part (e) above. 

Infonnation promised in reply to starred question No. 1676 asked by Pandit 
Lakshmi Kantu Maitra o-n the 17th Aprily 1936. 

Close Observation by the Postal and Police Authorities in Calcutta 
ON THE Subscribers oe fhe Railway Ijobour, 

Government are informed as follows : 

{a) yes. 

(6) No. 

(c) The reply to the first part of the question is in the negative. As 
regards the second part the Honourable Member is referred to reply 
to (h). 

Inforumtion promised in reply to starred questions Nos, 1692 and 1693 asked by 
Mr. Satya Narayan Sinha on the I7th Aprily 1936. 

Submission OF Memorials OF Railway Servants to the Governor 

General. 

169U. {a) to (0). yes. 

(d) and {g). The rules referred to state certain circumstances under which 
petitions to the Governor General in Council may be withheld by a local Govern¬ 
ment and for this purpose a local Government includes a Divisional Superintendent 
in respect of non-pensionable subordinate staff. Divisional Superintendents of 
Dinapore and Asansol are therefore competent to withhold petitions to the Governor 
General in accordance with the rules. Government are not aware of any petitions 
having been wrongly withheld and would be prepared to make enquiries if any 
specific instances are quoted in which petitions have been wrongly withheld. 

{€) The reply to the first two parts of the question is in the affirmative. The 
last part does not arise. 

(/) Reply to the first part is in the negative ; the rest of the question does not 
arise. 

Selection and Promotion of Guards in the Dinapore Division op the 

East Indian Railway. 

1693. Government are informed as follows : 

(o) No such circular was issued by the Agent, Bast Indian Railway. 

{h) Does not arise. 
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(o) i:'roxiiotioxi of guards from grade * B ’ to grade ‘ A ’ is made according 
to seniority subject to fitness, if the senior man in the lower grade is 
found unfit for promotion he would be superseded. 

(d) On the Dinapore Division eight ‘ B ^ grade guards have been promoted 

to ‘ A ’ grade since November, 1934. Out of these one has been 
confirmed. The others will be confirmed subject to vacancies, after 
they have been tried out as grade * A ^ guards. 

(e) There are no retrenched guards in the Dinapore Division. 


Informition promised in reply to starred question No, 1694 asked by Mr, Ram 
Narayan Snigh on the 17th Aprils 1936, 

Tenders invited for the Supply of Conservancy Plants in New Delhi. 

(а) yes. A list of tenderers, who are mostly local firms of standing and have 
•erved the municipality satisfactorily in the past is given below : 

(1) Mistry Nazir Ahmad, Lai Kuan, Delhi. 

(13) Mistry Mohammed Vasm, Kucha Pandit, Delhi. 

(3) Messrs. Bhola Nath and Hons, 87, Market Koad, New Delhi. 

(4) L. Lachman Das and Company, Chaori Bazar, Delhi. 

(5) Messrs. M. Young and Company, Hhahdara (Delhi). 

(fi) Messrs. Brij* Mohan Lai, Chaori Bazar, Delhi. 

(7) Messrs. Nechal Hingh, Janki Das, Delhi. 

(8) Pt. Balak Kam, Katra Neel, Delhi. 

(9) Messrs. Bhana Mai (Julzari Lai, Chaori Bazar, Delhi. 

(б) All tenderers arc invited to be present when tenders are opened but the 
opening is done in the presence of such of them as respond to the invitation. 

(c) 'fenders below Its. 100 arc opened b)’ the Health Officer. Tenders above 
this amount are opened by the Vice President in the presenoe of the Health Officer. 

(d) Not unless there is some special reason for changing the date. 

(c) There is no box kept for tenders. A tenderer has the option to send them 
by registered post or to hand it personally to an official in the office who may be 
the Head Clerk or some other responsible person. A receipt is granted to the 
person who delivers a tender personally in the Office. 

(/) Any corrections in tenders arc attested both by the tenderers and the 
scrutinising officer. 


Information promised in reply to starred questions Nos, 1697 and 1698 asked by 
Pa^idit Nilakantha Das O'n the 17th April, 1936, 

Firms Manufacturing Pig Iron in India. 

1697. (a) Pig iron is produced in India by four firms, namely, The Indian Iron 
and Hteel Company, Limited, the Mysore Iron and Steel Works, the Bengal Iron 
Company, Limited, and the Tata Iron and Steel Company, Limited. 

(ft) 22. 

( 0 ) 13 have rupee capital. 

1 has sterling capital. 

12 (iijiduding 1 Railway concern) are proprietary. 

Ten Joint Stock Companies were floated after June, 1924, but no information 
regarding the date of commencement of work by private companies is available. 
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Engineering Firms fabricating and assembling Steel Products in 

India. 

1698. (a) The Honourable Member is referred to the “ Large Industrial 
Hstablishmonts in India, 1935 copy of which is in the Library. 

(b) and (c). Detailed information is not available. 


Information promised in rejdy to starred questions Nos, 1703y 1704y 1703y 1706y 
1707 and 1709 asked by Mr, Muhammad Azhar AH on the 17th April, 
1936, 

Application of the Punjab Excise Act and Excise Rules to the Delhi 

Province. 

1703. (a) Compared with the Punjab Delhi is a small province with limited 
sources of income. The abolition of D-IO licences would cause considerable loss of 
revenue. Delhi being the seat of Government and a trade centre has amongst its 
population people of every class and many nationalities. L-2 licences have been 
issued in the civil station and cantonment areas as there is a demand for superior 
liquor in these localities. L*10 licences are issued for the vend of foreign liquor 
in the bazar for the general public. 

(h) No instance of L-2 shops competing with country spirit shops by selling 
cheap brands of foreign liquor has been brought to the notice of the local authori¬ 
ties. 


Grant of LicENCFf* for vending Foreign Liquor in Delhi. 

1704. (o) The question of the abolition of L-10 licences in Delhi was considered 
in 1929, 1930, 1934 and 1935, but it was decided to retain them. The following 
points were taken into consideration when reaching a decision : 

1. Loss of excise »*evenue in the case of abolition of L-10 licences ; 

2. Apprehension that competition between L*10 shops when converted into* 

L-2 shops and country liquor shops might be encouraged by the fact 
that the conversion of L-10 licences into L-2 licences would mean an 
, appreciable reduction in the incidence of vend fees on those shops. 

(b) The material dilTerencc in the conditions of grant of L-10 and L-2 beeuees 
are the following ; 

An ij-2 licence is for sale of foreign liquor and is meant for a shop of proved 
respectability in a Civil station or Cantonment, or any other place 
where there is a demand for superior foreign liquor, and is granted on 
assessed fees on a fixed scale. 

An L-10 licence is meant for the sale of foreign liquor in a ‘ bazar ' ; these 
licences are situate close to country liquor shops and compete with 
country liquor by selling cheap and obscure brands of foreign liquor 
and are sold by auction. 

L-2 licences do not in practice compete with country liquor shops. 

The costs of upkeep, etc., of an L-2 licence are high ; while an L-10 licence* 
requires small capital to run. 

( 0 ) Yes. 1j-2 licences are granted to firms or persons of approved respectability 
in a civil station, or cantonment, or in any other places where there is a demand 
for superior foreign liquor. L-10 licences are sold by public auction to the highest 
bidder and are intended for the retail vend of foreigpi liquor in the bazar to the 
general public. 

(d) The rate of excise duty is the same whatever the method of distribution. 
If the Honourable Member refers to vend fees the question hardly seems to arise 
in view of reply to part (o) of question No. 1705. 
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Grant of Licbnoes fob vending Foreign I^quob in Delhi. 

1705. (a) The licensee holding a licence in form L-2 at Mori Gate is allowed 
to retain a L*4 lii*6iy*e with the sanction of the Chief Commissioner under rule 14 
of the Chief Commissioner’s Notification No. 8058-Oommerce, dated the 3rd October, 
1935. There is no restriction against a L-2 licensee holding a licence in form L-17. 

('5) There are no hard and fast rules discriminating between inferior and 
superior foreign liquor. The liquor which pays higher still head duty than country 
spirit is foreign liquor and L-2 shops sell superior foreign liquor. It was decided 
by the Chief Commissioner in 1927 that the sale of rum and malt whisky should 
be permissible under a L-2 licence as they were considered to be superior foreign 
liquor, and other species of Indian made foreign liquor are not necessarily inferior 
to them. 

(e) The rules for L-2 shops do not purport to prohibit their selling cheap 
brands or inferior brands, but in practice their business is restricted to the superior 
brands (except to a negligible extent) due to the selection for tho location of L-2 
licences of places where the demand is mainly for superior liquor. 

(d) There is no regular bazar at Mori Gate. There are certain shops of confec¬ 
tioners which meet the demand of the locality, and which depend for their business 
also on residents of the Civil Ijines. 

(e) The justification for giving L-2 licences on assessed foes lies in tho general 
policy relating to tho grant of such licences, which is to make available supplies of 
superior foreign liquor at a reasonable price in a manner not likely to cause 
in/»onvonience to the consumers and .it the same time to derive as much revenue as 
possible from this class of licensee. To require persons who are catered for by 
L-2 licensees to go to the shop of a person successful at auction would be very 
inconvenient to them, since it is much better from their point of view that licences 
should bo given to general merchants and should be continued from year to year. 

(/) No notification under which different localities are declared for different 
licences has been issued. Licences are granted according to local circumstances 
and the demand for liquor which exists. 

(ff) In Delhi L-10 shops are situated close to country spirit shops and compete 
with them by selling.cheap and obscure brands of foreign liquor. No such competi¬ 
tion exists between the L-2 and L-10 shops or between the L-2 and country spirit 
shops. In the circumstances there appears to be no necessity for protection of L-10 
shops against L-2 shops. When bids are given for L-10 shops the bidders are well 
aware of this fact. 


Grant of LicENcass fob vending Foreign Liquor in Delhi. 

1706. (a) Yes. 

(*5) There are many brands of medicated wines. Important ones are as 
follows : 

1. Wincarnis. 

2. Hall’s wine. 

3. Manola. 

4. Vibrona. 

5. Steam’s tonic. 

6. Vane tonic. 

7. Buckfort tonic. 

(c) I cannot answer because the word this occurs three times in Rule 17 
and the Honourable Member has not specified which particular place where tha 
word is used is in his mind. 

id) No. 

(e) Most people residing near Gandhi gall or Ohaori Bazar are not accustomed 
to a European or a modern style of living. 
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(/) The majority of upper class consumers live in Civil Lines, New Delhi and 
Delhi Cantonment where L-i2 shops are in existence to provide the necessary facili¬ 
ties. 

(ff) No such difficulty has been brought to the notice of the local authorities. 

(A) The expression “ Upper class was used in the reply quoted to refer to 
Indians living in a European or modern fashion and to Europeans living in 
bungalows. 

Grant of Licencios for vending Foreign Liquor in Delhi. 

1707. (a) Yes. The question was considered in 1930, 1934 and 1935. It was 
decided to retain L-10 licences and to make no alterations in the present rules. 

(•6) No. A statement of excise revenue from each form of licence for 1934-35 
and 1935-36 is given below : 



Rs. 

1934-35— 

L-2 

14,229 

L-10 

21,700 

1935-36— 

L-2 

18,710 

L-10 

20,700 


Officer next in Authority to a Divisional Superintendent on State 

Railways. 

1709. Presumably the Honourable Member is referring to the officer next above 
the Divisional Superintendent on State-managed Railways. If so, the head of a 
Department on the Great Indian Peninsula and East Indian Railways and the 
Agent on the North Western Railway is the officer next in authority to a Divisional 
Superintendent. 


Information promisnl in reply to part (e) of starred question No, 1729 asked by 
Mr. S. Safyamarti on the 17th April, 1936. 


Insistence by the Railway Department to purchase a Particular 
Brand and Trade Mark of Articles. 


(c) No. 


Information promised in reply to unstarred question No. 605, parts {b) to {e)of 
unstarred question No. 606 and unstarred question No. 614 asked by Mr. 
Amarendra Nath Chattopadhyaya on the 17th April, 1936. 

Continuance of the Cut on Allowances qp the Railway Staff at 

Calcutta and Howrah. 

605. (a) Yes. I may, however, add that the local allowance granted to the 
staff at Howrah is not ' special pay ' but * compensatory allowance ^ the cut on 
which has not been withdrawn. 

(b) The reductions referred to, which were made in pursuance of economy 
campaign, were distinct from the emergency cut and Government are not prepared 
to withdraw them. 
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AOOBFFANOB OV BaFTISH and UnivBBSITY CEBTDnOATES IN 8UFPOBT OV 
Afpuoations bob Changes in Ages of the East Indian Railway 
Staff. 

Parts (b) to (s) of No. 606. Government are informed as follows : 

(b) The particulars including age recorded in the service sheet are attested 

^ by the employees when the service records are prepared and the 

employees therefore have the opportunity of pointing out any errors. 

(c) The service records are generally prepared by the establishment section 

of the office in which the employee is appointed and are attested by the 
employee and a gazetted officer. 

(d) Each employee was required to execute a fresh agreement from Ist 

January, 1925, but new service records were not prepared. 

{e) The age of the employee was required to be shown in the agreement. 
Particulars were generally filled in by the employee himself, but in 
cases of illiterate or semi-literate staff the details were filled in by 
the establishment section concerned. The employees when signing 
the agreement had the opjjortunity of pointing out any discrepancy 
that had occurred. 


Extensions of Service granted to the Staff of the Income-tax 

Department at Calcutta. 


614. (a) Yes. 

(t) Four non-gazetted officers were on extension of service in April, 1936. 

(ii) The extensions were granted in the public interest. 

(in) Yes, 

(tv) Probably some of the discharged men could have been absorbed if the 
extension had not been granted, hut it was not known at the time when the 
extensions were sanctioned that the taxation of “ lower incomes ** would be 
discontinued from 1st April, 1936. 

(a) (v) and (h). The Government do not propose to cancel the extensions 
already sanctioned. 

Information promised in reply to starred question No, 1750 asked by Pandit Govind 
Ballabh Pant on the 18th April, 1936. 

Scales of Pay of Teachers in Railway Middle Schools. 

Government are informed as follows : 

(a) In order to recruit better class of teachers for railway schools Government 
decided in 1929 to regulate the rates of pay in railway schools by the 
rates of pay of teachers of schools of equivalent standard administered 
by Provincial Governments concerned. The scales of pay of teachers of 
railway schools were revised accordingly. 

(h) and (d). Yes, the annual increments of six teachers of the school in ques¬ 
tion have been held up at the efficiency bars pending satisfactory report 
on their work. The Inspector of Schools has been asked to assist the 
Railway to arrive at a fair decision by giving his opinion on the qualifica¬ 
tions and capabilities of these six teachers. 

(c) Government understand that in United Provinces Government schools there 
is no efficiency bar in the scale of pay for trained graduate teachers 
sanctioned in 1921 ; but that there is an efficiency bar in the scale of pay 
sanctioned for trained undergraduate teachers and that promotion 
beyond the efficiency bar is limited to 25 per cent, of the sanctioned 
strength. 

(e) Ten. 

L171LAD o 
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[f) and (^). The JNew IState Jftailway licave Eules as modified for vacation 
departments apply to teaching staff at Oakgrove school appointed on 
and from the 1st April, 1930. They are also applicable to teaching staff 
at hJuropean and Anglo-Indian schools and Indian schools on the plains 
irrespective of date of appointment. The teaching staff at Oakgrove 
school appointment prior to 1st April, 1930, are granted leave on the 
basis of the East Indian iiailway Company's leave rules and according 
to the merits of each application. 


Information profnised in reply to starred question No, 1751 asked by Pandit 
Krishna Kant Malaviya on the 18th April, 1936, 

Holiday fob Baisakhi in the Government of India Offices. 

(a)—((?). In almost all Government of India Departments and their attached 
and subordinate offices situated at the headquarters of the Government of India a 
sectional holiday on account of Baisakhi is granted to such Hindus as wish to avail 
themselves of it, provided that the state of work permits and the maximum number 
of sectional holidays, vie., six holidays in a year, is not exceeded by any individual. 

The attached and subordinate offices situated outside the headquarters of the 
Government of India follow the practice of the local authorities in regard to the 
observance of holidays. 


Information promised in reply to starred question No, 1761 asked by Mr, Kuladhar 
Chaliha on the 18th April, 1936, 

Transfer op Borapathar Mauza in Golaghat Sub-Division in Assam to 

THE Mikir Hill Tracts. 

(a) Borapathar Mauza has been included in the Mikir Hills jurisdiction for at 
least 30 years. Under the new constitution it will remain within that jurisdiction 
which mil be a partially excluded area. 

(h) The inhabitants of the Mauza have never been subject to the ordinary 
jurisdiction of the civil and criminal * courts. Appeals lie to the Commissioner and 
local Government. 

(c) Under the neiv constitution they will exercise the ordinary right of franchise 
in the General and Muslim Constituencies of Golaghat. 


Information promised in reply to starred questions Nos. 1763 to 1765 ashed bp 
Pandit Sri Krishna Dutta Paliwal on the 18th April, 1936. 

Reduction in the Grant-in-Aid op the East Indian Railway Anglo- 
Vernacular High School, Tundla. 

1703. Government are informed as follows ; 

(rt) No. 

(b) The reply to the first part of the question is in the affirmative and to the 

latter part in the negative. 

(c) No. 

(rf) The amount was Ks. 7,200 in 1934-35 and Bs. 8,666 in 1935-36. 

Stoppage op the Teaching op Sanskrit and Persun in the East Indian 
Railway Anglo-Vernacular High School, Tundla. 

1764. Government are informed as follows : 

{a) and (b). Yes. 

(o) Yes. It is, howeveFi possible that both these teachers may be Absorbed Ib 
nther vacancies. 
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{(i.) T’be saving wiJI amount to Ks. 2,040 per annum. 

A similar question did not arise at other seliools. 
(/; JSIone. 


SlOPPAGE OP THE TEACHING OP SANSKRIT AND PERSIAN IN THE EaST 

Indian Railway Anglo Vernacular High School, Tundla. 

1705. Government are informed as follows : 

(a) A public meeting was held at Tundla, which adopted a resolution, a copy 
of ivhich 1 lay on the table of the House. Other representations on this 
subject have .also been made to the East Indian Iliiilway Administra¬ 
tion. The East Indian Kailway Adniinistr<ation has made a representa¬ 
tion to the United Provinces Government for increase of grant as with¬ 
out this the school funds do not admit of the retention of Sanskrit and 
Persian. 

(5) Yes. 

(c) Government understand that a representation was made to the Managing 

Committee of the School. 

(d) Government understand that a reply in the terms mentioned in the question 

was given by the Vice-President of the School Committee. 

(c) The Vice-President is the Executive Officer responsible for the work of 
the School, vide Kule 3 of the Rules and Regulations for the management 
of East Indian Rfiilway Schools, dated Ist April, 1D25. The Vice- 
President is authorised to reply to representations made to the Committee 
through the Honorary Secretary when the matter is one of detail or 
when the views of the Committee have been previously ascertained. 

(/) Superintendent, East Indian Railway Schools. 

{g) The saving on account of the abolition of these two posts will be Rs. 1,793 
during the financial year 1936-37. This will balance the school budget. 

(A) Government have no information. 

{i) It is purely a question of finance ; and, if the money is forthcoming, the 
question of restoring Persian and Sanskrit Avill receive consideration. 


Jtesolution No, IS, dated the S9th December, 19S5, passed by the Hindu Youngmen*s 

Association, Tundla. 

This meeting of the Hindu Yoiiiigmen^s Association, Tundla, strongly protests 
against and expresses its deep sense of resentment of the orders of the Railway 
authority of the Railway High School, Tundla, whereby the education of classics, i.e,, 
Sanskrit and Persian, have been abolished from the school and request the Agent, 
East Indian Railway, and the Railw.ay Board and the Minister of Education, United 
Provinces, not to interfere in the education of Sanskrit .iJid Persian which are the 
religious and cultural languages of Hindus and Musalmans, who are the permanent 
residents of the town and the province and to withdraw the prohibition order and 
thereby remove the discontent from the public at as early a date as possible. 

Copy to— 

The Agent, East Indian Railway, Calcutta. 

Minister of Education, United Provinces. 

Divisional Superintendent, East Indian Railway, Allahabad. 

Inspector of Schools, Agra. 

Secretary to the Railway Board, New Delhi. 

LiriliAD o2 
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Information promised in reply to starred questions Nos. 1784, 1788, 1791, 1795, 
1796,1800 and 1802 asked by Dr. N. B. Khare on the 20th April, 1936. 

Enhancement of the Pay of the Inspectob appointed to investigate 
Cases of Claims pbefebbbd against the East Indian Railway. 

17y4. Ciovernment are informed as follows : 

(а) Yob, 

(б) Under items (1) and (2) of the Schedule of Powers of Agents of State 

Kailways in establishment matters, a copy of which is in the Library of 
the House. 


Use of the Word “ Coolyin respect op Indians and Labour’’ in 
RESPECT OP Europeans and Anglo-Indians. 

1788. Government understand that contract for licensed coolies at Howrah is at 
present held by a European. 


Filling up op Vacancies on the East Indian Railway without the 
Medium of Selection Boards. 

1791. Government are informed as follows : 

it is not understood what the Honourable Member means by junior most 
stafl: If it refers to the staff who are lowest in seniority in the 

;|uuior most grade of a particular category of staff, it is obvious that 
such persons would not be suitable for selection as office Superintendents. 
As regards the latter part of the question, the following are coniirmed 
in the 4 permanent vacancies of office Superintendents which occurred 
in 1934 and 1935 : 

1. Mr. M. N. Ghosh. 

2. Mr. D. V, Barwanker. 

3. Mr. G. K. Pandya. 

4. Mr. D, J. McMullin. 


Regulations begabding Disciplinaby Action against Railway Staff. 

1795. Government are informed as follows : 

(a) The words “ for official use only '' are intended to mean that the pamphlet 
in which subsidiary rules framed by the Agent, East Indian Railway, 
are published is a departmental publication for the use of the staff who 
are delegated with powers to administer the rules, and that all copies of 
the pamphlet are the property of Administration. 

{b) and (e). Some of the non-gazetted supervising staff, who are delegated 
with powers to administer the rule subject to the restrictions contained 
therein, are required to know the subsidiary rules. 

(d) If the Honourable Member is referring to non-gazetted staff other than 
subordinate supervising staff, who are vested with powers under the 
subsidiary rules, the reply is that they have no occasion to use or refer 
to these subsidiary rules. 

(s) The subsidiary rules are not intended for jgeneral information, but only 
for the guidance of those officials who are vested with powers under 
them. There is no question of victimization. 
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Rb!,quiations bBoardino Disciplinary Action against Railway Staif. 

1790. doTernment are informed as follows : 

The subsidiary rules containing the powers delegated have been made known 
to the staff to whom these have been delegated. It is not necessary that 
they should be published for general information. The rules by which 
staff can claim to be dealt with are those published by the Bailway 
Board, and these have been given publicity through the East Indian 
Bailway Gazette. 


Scales op Pay in force on the East Indian Railway on certain Dates. 

1800. (a) to (e). The East Indian Railway Company’s scales, the Old Oudh and 
Rohilkund Htate Railway’s scales, the co-ordinated scales and the revised scales of 
pay were in force on the East Indian Railway on Ist April, 1936. 


Seniority of TRANSPORTA-noN and Commercial Staff on the East Indian 

Railway. 

1H02. Government are informed as follows : 

ISeniority in the Operating Department (Transportation and Commercial), East 
Indian Bailway, is usually determined according to the date of entry into 
a grade or class. 


Information promised in reply to starred qrmtions Nos, 1810,1811,1813 and 
1814 asked by Sirdar Jogendra Singh on the 21$t April, 1936, 

Dismissal op Certain Employees of the Delhi Municipal Committee. 

1810. (a) Thirteen employees including the Assistant Secretary, two senior clerks 
and ten junior clerks were dismissed. 

(d) (i) and (it). Yes. 

(&) (tit). Does not arise. 

(c) Yes. The irregularities committed during the year 1932-33 were brought 
to the notice of the Committee by the Audit Department in 1934. 

(d) Yes. 

(e) X^o. The Secretary was simply asked to hold a thorough enquiry and the 
final orders were passed by the Executive and Finance Sub-Committee. 

(/) Jn view of the reply to part (e) above, the question docs not arise. 

(g) No. ('ases of corruption and grave carelessness in discharge of their duties 
by Municipal employees were separately dealt with from the rest of the audit note 
winch related to the ordinary office procedure. 

(h) All cases in which charges had to be framed were taken up together, 

{%) No, 

(y) The audit note was received in 1934, and was the subject of a lengthy 
enquiry. 


Disposal op AppucA’noNs fob the Construction op Pbiya’te Buildings in 

Delhi. 

1811. (a) yes. 

(6) No, Such power has not been delegated to the Senior Vice-President ; but 
the Members of the Committee decided, at an informal meeting, that the opinion of 
the Senior Vice-President, who presides at meetings at Which building application! 
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are. considered, should be accepted in cases in which there is a difference of opinion 
as to the application of rules. Even so it is open to any member to challenge a 
division oA the point after the Senior Vice-President has expressed his opinion. 

(c) JNo record of such cases has been kept. 

(d) and (e). In view of the answer given to part (b) of the question, these parts 
do not arise. 

(/) i would invite the Honourable Member ^s attention to the answer to part (b). 


Alleged Corruption in the Delhi Municipal Committee. 

1813. (a) JNo action has been taken as the statement in question did not cite 
specilic cases of corruption. 

(b) The Auditors after examining the Building Department Registers, prepared 
a list of 700 tiles which had not been consigned to the record room, and these were 
described as missing. Of these, 400 tiles have since been consigned to the record 
room. A number of liles are still pending but there is no information that any are 
missing. 


Alleged Corruption in the Delhi Municipal Committee. 

1814. (a) and (6). The Government have seen the press report referred to by 
the HonourabJe Member. Rai Bahadur Sohan Lai, Secretary of the Delhi Municipal 
Committee denies having granted an interview or having made any statement to any 
representative of the “ Hindustan Times 

(o) Does not arise. 


Information promised in reply to starred question No, 1817 ashed by Maulvi 
Syed Muriuza Sahib Bahadur on the 21st April, 1936, 

Re-Employment op the North Western Railway Strikers. 

Government are informed as follows ; 

(a) The letter quoted was issued by the North Western Railway and not by 

the Railway Hoard and contained instructions to register the names of 
stalf (lisciiarged on account of reduction of establishment or participa* 
tion in the unrest of 1925 for re-employment in preference to Great 
Indian Peninsula Railway strikers and outsiders. 

(b) j&’rr-JNorth Western Railway strikers of 1925 have been re-employed since 

the issue of the letter referred to in part (o) above, but information 
IS not available to show whether more ea;-North Western Railway strikers, 
drivers and shunters were engaged before or as a result of this instruc¬ 
tion. 

(c) It is possible that certain North Western Railway strikers of 1925 have 

been medically examined and not subsequently absorbed due to retrench¬ 
ment which commenced in 1931 (not 1930), but the number so affected 
is not available. 

(d) bo^ far as can be easily traced applications were received by Guvenun^nt 

from two car-JNorth Western Railway strikers asking for re-employment. 
They were forwarded to the Agent, North Western Railway, for, dis¬ 
posal. 

(e) Government do not consider any further instructions to the Agent, North 

Western Railway, on this subject are called for. 
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Information ‘promised in reply to starred question No. 1823 asked by Sardar 
Sant Singh on the 21st April, 1936. 

Defalcations discovered at Quetta Grass Farm. 

(a) Yes, several years ago. 

{b) and (o). The documents are of a conlidential nature, and Government are 
not prepared to lay them on the table of the House. 

(d) One British Officer of the Iloyal Indian Army Service Corps was dismissed ; 
one British Officer of the Military Farms Department was retired, and one British 
Officer of the Military Farms Department was Court Martialled and acquitted. 

(e) Disciplinary action was taken against 15 persons with the following 
results : 

1 British subordinate was sentenced by General Court Martial to 7 years' penal 
servitude. 

1 British subordinate was summarily dealt with and reduced in rank. 

1 Viceroy's Commissioned Officer was sentenced t~j 1 year’s rigorous imprison¬ 

ment, and 1 Indian Non-Commissioned Officer was sentenced to 2 years' 
rigorous imprisonment. 

1 Indian Non-Commissioned Officer gave King's evidence and was discharged 

under the Lndiafl Afmy Act. 

2 Indian Non-Commissioned Officers were discharged on reduced pension. 

4 Indian Non-Commissioned Officers were summarily dismissed. 

3 Indian civilian clerks were dismissed. 

1 Indian civilian clerk was discharged in accordance with the terms of his agree¬ 
ment. 

(/) ^I’he reply to the first part is in the negative. The second part does not 
arise. 


Information 'promised in reply to starred questions Nos. 1834, 1836 and 1837 
asked by Maulvi Syed Murtuza Sahib Bahadur on the 21st April, 1936. 

Communal Composition of certain Military Services. 


1834. (a) On the assumption that by the word ** class " the Honourable Member 
means clerks ", the strength of Upper and Lower Division clerks in the different 
services is as follows : 



Upper 

Division 

Clerks. 

1 

Lower 

Division 

Clerks. 

Total. 

Military Engineer Services 

109 

637 

746 

Indian Army Corps of Clerks 

170 

186* 

366* 

Indian Army Ordnance Corps 

63 

413 

(including 124 
Routine 
Division 
clerks.) 

476 

Military Grass Farms .. 

17 

96 

1 

113 

1 

Royal Indian Army Service Corps 

156 

932 

1,088 

Army Remount Department 

7 

44 



* Includes 2 temporary appointments. 
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(6)- 


— 

Europeans and 

Anglo-Indians. 

Indian Christians. 

Hindus. 

Muslims. 


1 

Jews. 

Total 

Military Engineer Services 

2 

26 

667 

100 

61 


I 

746 

Indian Army Corps of Clerks 

1 

36 

214 

76 

27 

1 


364* 

Indian Army Ordnance Corps 

• • 

20 

306 

96 

63 

*. 

2 

476 

Military Grass Farms .. 

• • 

4 

76 

29 

3 

1 


113 

Royal Indian Army Service Corps 

1 

28 

713 

174 

[ 

149 

6 

.. 

l,070t 

Army Remount Department 


•• 

29 

18 

I 

I 
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♦ Exclude 

1 clerk for Station Supply Officer, Wana. 

1 clerk for Station Supply Officer, Jutogh. 
t 18 posts are vacant. 


( 0 - 


— 

Sub- 

D ivisional 
Officers. 

Superin¬ 

tendents, 

Electricsd 

and 

Mechani¬ 

cal. 

1 

Overseers. 

1 

Store¬ 

keepers. 

Draftsmen. 

Total. 

Europeans and Anglo- 
Indians. 

7 

3 

! 

1 

•• 

! 

11 

Indian Christians .. 


13 

4 


2 

19 

1 

Hindus .. .. 

61 

41 

151 

44 

43 

330 

Muslims .. .. 

12 

8 

66 

13 

39 

128 

Sikhs 

10 

4 

36 

2 

8 

60 

Total 

80 

69 

248 

69 

92 

648 


(d) Tlie reply to the first portion of tli^ question is in the affirmatiTe. The rest 
ef the question does not arise. 
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Clbbks in thb India Abmy Corps and the Miutary Enqinbering Services 
GETTING Shorthand Allowance. 

1836. (a) and (b). Yes. A shorthand allowance of Bs. 75 per mensem ia 
authorised for each Command Headquarters and of Rs. 20 per mensem for each 
District Headquarters, Independent Brigade Area, and the offices of Chief Engineers 
of Commands. The allowance is granted at the discretion of the Army, District and 
Independent Brigade Area Commanders and the Chief Engineers and may be divided 
between any clerks who are for the time being actually employed on shorthand work 
in addition to their normal duties, provided that they maintain their efficiency in 
shorthand. The allowance is granted purely with regard to administrative convenience 
and efficiency, irrespective of the community to which the clerk concerned belongs, and 
as changes are continually made any figures showing the communities of these clerks 
would be valueless. 


Home Department Circular re the Friday Prayer. 

1837. The reply to the first portion of this question is in the negative ; the second 
portion therefore does not arise. 


Information promised in reply to starred question No. 1840 asked by Prof, N, 0. 
Ranga on the 21st April, 1936, 

Allegations against certain British Soldiers of the Gloucestershire 

Regiment at Madras. 

(a) and (h). It appears that the report which was published in the press was a 
gross exaggeration. The facts of the case are as follows : 

The seats reserved for male passengers wero full when four soldiers entered the 
tram-car. There were however several empty seats which the soldiers do 
not seem to have realised were reserved for females, and two of the four 
soldiers took those seats. The tram-car conductor came to remonstrate 
with them, and some argument had apparently begun when an Indian 
policeman in plain clothes, who was the uncle of a female occupant of 
the compartment, intervened in a state of great excitement. There 
no evidence whatever that the conductor was insulted nor that the 
soldiers were asked to apologise and refused. No allegation of any 
indecency on the part of any of the soldiers was made by any of the 
occupants of the tram except by the woman and her uncle. They alleged 
that one of the soldiers made indecent signs to the woman, but all four 
soldiers denied this absolutely and there was no further evidence to 
support it. In the course of the altercation the policeman came close 
up to one of the soldiers who gave him a push to keep him back. The 
other soldiers then interposed between the two and prevented a further 
disturbance taking place. 

(e) A crowd collected, but at once dispersed quietly on being warned by a Police 
Hergeant. 

(d) A charge was laid by the Army authorities against two of the soldiers under 
Section 40 of the Army Act for creating a disturbance and they were awarded fourteen 
days detention each. 


DEATHS OP KHAN BAHADUR MTAN SIR PA12L-I-IIUSAIN, 
SIR M. RAMACHANDRA RAO AND MR. W. S. LAMB. 

Ibe Honourable Sir Nripendra Sircar (Leader of the Honse) ; Sir, 
12 Noon ^ permission to mention the deaths of 

three persons who at one time or other were Members 
of this House t The first is Khan Bahadur Sfian Sir Fazl-i-Husain. His 
pelriod of membership of this House was from the 10th January, 1981, 
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to 30th September, 1931. His activities lasted up to a very recent date, 
and there is hardly any Member of this House who is not fully aware of 
them. It is not necessary for me, therefore, to speak at length. I would 
remind this House that he was in the Local Government of the Punjab : 
he was, first of all, a Minister, and then he was a Revenue Member. Then 
he joined the Government of India : he was here for a certain amount of 
time : he was the Leader of the House in the Council of State, and, in his 
official capacity as Revenue Member of the Government of tJie Punjab and 
as Member for Education in the Government of India, he took a very 
leading and prominent part, and, as I said, these matters are all known 
to this House. I desire, Sir, to express to this House, and to convey to 
the family of the deceased througli the Honourable the President, our 
deep .sense of loss at the demise of Sir Pazl-i-Husain. 

There are two other Members whom I would like to mention. One is 
the late Sir M. Ramachandi'a Rao. Ilis period of membership was from 
1924 to 1926. I personally am not very much aware of the activities of 
the late Sir Ramchandra Rao, but I have seen accounts of his activities 
in the press, and they must be fresh in tlie minds of Members of this 
House. 

Yet anothrn* ease is that of Mr. W. S. Lamb, who represented the 
Europeans of Burma in this Assembly during 1925, and also from 1926 
up to the dissolution of that House. I think he returned in 1927, and 
I am not aware of further particulars of this Member. 

In all these eases, I would convey to the families of the deceased, 
through you. our sense of loss and deep regret at their death. 

Mr. Bhulabhai J. Deaai (Bombay Northern Division : Non-Muham¬ 
madan Rural) ; Mr. President, it is a melancholy duty which we have to 
X)erform at the commencement of every Scsssion, and it only reminds one 
that life is after all moHal. Bo far as Sir Fazl-i-Husain is concerned, 
before I came to this Homse I only knew him by reputation ; but I am 
bound to admit that I liad the same admiration for him as any public 
man would have for a man of strong public opinions and implacable in 
their a])plication so far as he conceived it right so to do. Since my 
coming to this House and my personal contact with him, I was very happy 
to observe that his vision in matters public was so considerably altere<l 
that I cannot help wishing that he had lived long enough to operate tlie 
views which were exchanged between him and myself, particularly during 
the la.sl few months. lie began to realise more and more that the problem 
of this eoiintry was a liuman problem of raising the standard of life, the 
betterment of education and liygiene in this country. He began further 
to realise that in that human problem there was no room for any distinc¬ 
tion of easto or faith, and it is in that vision of the larger services which 
I expected him to render that I particularly feel the loss that the country 
has suffered in the death of Sir Pazl-i-Husain. 

So far as Sir Ramachandra Rao is concerned, I was aware 6f the one 
question which he made his own, ^namely, the interests of the people of 
the Indian States to the extent to which it was possible to serve them 
through any legislative measure in the larger constitution of the GoverU'- 
inent of this country. ' ' ' ^ • i 
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I associate myself with what has fallen from the Jjeader of the House 
as regards the expression of regret at the death of the thre^ gentlemen he 
has^ named. 

Mr* M. Ohiasuddin (Punjab Landholders) ; Sir, I beg to associate 
the' Independent Party and myself with the sentiments expressed so nobly 
by the Honourable the Leader of the House and the Honourable the Leader 
of the Opposition. It is indeed with a heavy heart that 1 speak this 
morning : the passing away of Sir Fazl-i-Husain is indeed a national ioss. 
But to me it is really more of a personal loss. Sir, I belong to that genera¬ 
tion which grew uj) under the benevolent influence of Sir Fazl-i-llimin 
and which mostly derived its political inspirations from him. Whenever 
there was an outstandng question, it was always to Sir Fazl-i-Husain that 
we looked to, and whenever we Mante<l any advice we went to him. The 
greatest service that Sir Fazl-i-Husain was able to lender was to those sons 
of India who have made their homes across the seas. lie was ever ready 
in their service. I had the honour and privilege of working with him 
on the Standing Emigration (’omraittee, and I can say from [)ei*soiial 
experience that the zeaJ with which he Worked for them was almost 
fanatical, llis negotiations on behalf of the Government of India 
resulted in improvement ot the conditions of the Indians in South Africa, 
and that m something which will always be remombered by historians. 
I must also refer to his services in the cause of education and uplift of 
masses in our province. During the time he was tlie Kducation Minister 
in the Punjab, several new colleges w^ere started and a great impetus was 
given to compulsory primary education. Today he has been taken away 
from us at a time when we need him most. Sir Fazl-i-JIiisain was in 
failing health for the last fourteen years, but it was only his sense of duty 
which kept him at the helm of affairs. A good many times lie was told 
by his medic^d advisers to take re.st : but his sense of duty would not 
permit him to do so. In the end, 1 wmuld say that he died like a warrior 
fighting for the cause, that is, the education and uplift of his people, a 
cause which was so dear to his heart. His death reminds me of one of the 
beautiful lines of an Urdu poet who has said : 

** Qatrah wuhjis men shorish i-durya kd ho zahur. 

HM hat jald cha^hrn-i-jahdn .nr nchan zarur.'' 

Sardar Sant Singh (West Punjab : Sikh) : Sir. on behalf of the 
Congress Nationalist Party, I beg to associate myself with all that has 
fallen from the Leader of the House, the Leader of the Opposition and the 
previous speaker. Sir Fazl-i-Husain was one of those dynamic persona¬ 
lities of his time wdio commanded hearing even from those w’ho happened to 
differ from him on political and other matters. It must he said to his 
credit, Sir, that during his time as a Minister in the Punjab and as an 
Executive Councillor of the Governor GeneraFs Executive Council he had 
raised issues which set the people thinking about their future political 
careers both in the provinces as w^ell as in the Centre. At a time w^hen 
he was organising the Unionist Party in the Punjab on economic lines, 
he was unfortunately suddenly taken away from our midst. Ills death 
has left a big void in the Unionist ranks in the Punjab which it will be 
difficult to fill. Today we find that, on the eve of the introduction of a 
pew Constitution, the Punjab politicians do not find any leader to lead 
them. '' Sir, T join in bfteWng our condolence to the bereaved members 
of the family. 
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; fl|ir Leslie Hudson (Bombay : European) : Su, on behalf of my 
Party and myself, I wish to join in the remarks that have fallen from 
the lips of my friends on my right. Sir Fazl-i-Husain was well-known to 
almost all of us in our Party. We knew him as a most courteous gentle¬ 
man in all the dealings, whether business or social, we had with him. He 
was an outstanding personality in this country, and more particularly 
in the Punjab. His experience and ability as an administrator are well- 
known throughout the length and breadth of this country, both in a 
provincial capacity and also as a Member of the Viceroy’s Executive 
Council, lie was, T think, a realist in his policies, and a man who always 
took a statesmanlike view of the position of his co-religionists in India. 
He knew their strength as well as their weaknesses, and he was a very 
stalwart support to them iii both those capacities. As Mr. Ghiasuddin 
has said, Sir Fazl-i-IIusain’s i)o]icy as regards tlie Indians overseas was 
throughout a striking success. His championship of them during his 
term of office in Ilis Excellency’s Council is well-known to us all. We 
shall miss what were his far too infrequent visits to this Assembly where 
his powers of debate were held in high admiration. Sir, a commanding 
figure has been removed from tlie Indian political sphere which it will be 
very hard to replace. 

Sir Ramachandra Rao was an outstanding leader in the co-operative 
movement, and he was, I believe, responsible for the establishment of the 
Land Mortgage Bank system in Madras. 

The late Mr. Lamb was a personal friend of mine, and he was a 
loyal and capable Member of our Group. He was full of humour and 
kindliness in his relations with us all. 

Sir, I join in asking you to convey our condolences to the relatives 
of the deceased. 

Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh : Muliammadaii 
Rural) : Sir, Sir Fazl-i-Husain was a wonderful personality. He left 
the impress of it on every sphere of life with Avhich he came in contact. 
Whether it be the profession of law, or the public and political life of the 
country,—provincial as well as All-India,—or the administration of a 
Government Department either, in the Centre or in the Province,—his 
hard work, consummate ability, dogged temaeity, and splendid foresight 
and statesmanship came into play and forced on him that leadership 
which eame to him without asking. He was undoubtedly anxious that 
the Muslims of India who had been lagging behind their Hindu brethren 
in education and other activities of life should go ahead and come into 
line with the latter, because lie believed that unless that was achieved, 
self-Govctrnment for India must continue a dream. But this attitude of 
his never brought him near to communalism as was evidenced by the 
wonderful and glowing tributes which were paid to his memory by our 
Hindu brethern. By his death. Sir, the Government have lost a capable 
adviser, and the country a consummate leader and shrewd administrator. 
It is no wonder, therefore, that I should like to join those who have already 
spoken in adding my humble tribute to the memory of such a talented 
man and patriot whose death has been mourned all over the country and 
whose loss has been a personal one to me and wlibm it was my good 
fortune to study at close quarters. 
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Sir, in the deaths of Sir Ramachandra Rao and Mr. W. S. Lamb, 
I have lost two personal friends. Sir, 1 extend my sincere condolence 
to the members of these three bereaved families. 

Mr. President (The Honourable Sir Abdur Rahim) : It is my duty, 
as desired by the Members of the Assembly, to convey to tlie bereaved 
members of the families of Sir Pazl-i-Husain, Sir Ramachandra Rao and 
Mr. W. S. Lamb the condolences of the Assembly and the feeling tributes 
that have been paid to the memories of these throe gentlemen who some 
time or other were Members of this House. Sir Fazl-i-Husain was a 
distinguished figure in the political and ])ublic I'^’e of India, and his 
death, as has been stated, is a serious loss to the counti^, and especially 
to the Muslim community in the Punjab, llo had a long and disiinguished 
career during which he rendered very valuable services to the people of 
this country, and those who had the privilege oC knowing him realised 
that he was a man of outstcUiding personality, a great judge of human 
character, and one who never spared hiinsjtdf in tlu* discharge of his 
duties. I am sure, as has been expressed, his death, when he was about to 
embark on fui’ther political activities in his own province, will he mourned 
bv all who knew him and realised the value of his services to the country 
as a whole. 

I had hardly the privilege of knowing Sir Ramachandra Rao. But he 
had a great reputation for public service in his Presidency. T shall 
convey the condolence of this House to the bereaved members of the three 
families. 


NOMINATION OP THE PANEL OP (niAlRMEN. 

Mr. President (The Honourable Sir Abdur Rahim) : I have to 
inform the House that under rule 8(1) of the Indian Legislative Rules, 
I nominate Mr. S. Satyaraurti, Sir Leslie Hudson, Mr. Abdul Matin 
Chaudhury and Mr. M. S. Aney on the Panel oF Chairmen for the current 
Session. 

APPOINTMENT OP THE COMMITTEE ON PETITIONS. 

Mr. President (The Honourable Sir Abdur Rahim) : I have to 
announce that under Standing Order 80 (1) of the Legislative Assembly 
Standing Orders the following Honourable Members will form the 
Committee on Petitions : 

(1) Sir Leslie Hudson, 

(2) Pandit Nilakantha Das, 

(8) Manlvi Syed Murtuza Sahib Bahadur, and 

(4) Mr. N. M, Joshi. 

According to the provision of the same Standing Order, the Deputy 
President will be the Chairman of the Committee. 

MOTION FOR ADJOURNMENT. 

Niiw Rules for Recruitment to the Indun Civm Service. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
I have received notice of a number of motions for adjourning the business 
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of the Assembly, the first of which stands in the name of Mr. S. 
Salyamurti. He wislies to move an adjournment of the business of the 
Assembly in order that the House may consider the attitude and action 
of the Government of India in respect of the new rules for recruitment to 
the Indian (Uvil Service in London and in India Does the 
Honourable Member wish to ask for leave to move that motion ? 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : Yes, 
Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : Is there anj^ 
objeelion ? 

The Honourable Sir Henry Craik (Home Member) : No. 

Mr. President (The Honourable Sir Abdur Rahim) : The motion 
will be trken at 4 o’clock. 


GOVERNOR GENERAL’S ASSENT TO BILLS. 

Secretary of the Assembly .* Sir, information has been received 
thai the following Bills, whieli were passed by both Chambers of the 
Indian Legislature during the Delhi Session, 1936, have been assented 
to by IIis Excellency the Governor General under the provisions of sub¬ 
section (1) of section 6S of the Government of India Act : 

(1) The Italian Loans and Credits Prohibition Act, 1936, 

(2) The Salt Additional Import Duty (Extending) Act, 1936, 

(3) The Parsi Marriage and Divorce Act, 1936, 

(4) The Payment of Wages Act, 1936. 

(5) The Decrees and Orders Validating Act, 1936, 

(6) The Cochin Port Act, 1936. 

(7) The Indian Aircraft (Amendment) Act, 1936, 

(S) The Factories (Amendment) Act, 1936, 

(9) The Indian Lac Cess (Amendment) Act, 1936, 

(10) The Indian Tariff (Amendment) Act, 1936, 

(11) The Indian Mines (Amendment) Act, 1936, and 

(12) The Indian ’fariff (Second Amendment) Act, 1936. 

STATEMENTS LAID ON THE TABLE. 

^ Objects on witicii the^Pbtrol Tax Fund was expended^^a^ * 

The Honourable Sir Prank Noyce (Member for Industries and 
Labour) : Sir, I lay on the table the statement promised in reply to 
part (6) of short notice question No. 146 asked by the Honourable Sbr. E. 
Miller in the Council of State on the 28th August, 1934, showing the 
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objects on which the Petrol Tax Fund was expended during the finan'-ial 


year, 1935-36 : 

Object. Expenditure. 

Rs. 

1. Jb'inaiicial Assistance to four ground engineer apprentices 

and scholarship to a research scholar, in England .. *14,460 

2. Lighting of W/T masts at Mingaladon (Rangoon) .. 2,598 

3. Provision of a sun beacon at J odhpur .. .. 1,862 

4. Provision of an Osira lloodlight at Hafdar Jang's tomb 

near the Mew Delhi aerodrome .. .. .. 3,929 

5. Provision of a beacon at Hyderabad .. . 15,000 

6. Purchase of an altigraph .. .. 175 

7. Training of Indians in Wireless Telegraphy . . .. 3,697 

8. Purchase of spares tor the wiiid T indicator installed at 

Karachi Air Port .. .. .. .. 468 

9. Experimental Hood lighting of the obstructions to the v\'cst 

of the Civil Aerodrome at Bombay (Juhu) .. 267 

10. Provision of portable Moon lights for trial at certain 

aerodromes (Mew Delhi and Karachi) .. .. 2,560 

11. Provision of loud speakers in the buildings at Mew Delhi 

aerodrome .. .. .. .. 1,648 

12. Experimental equipment of an aeroplane with armourplate 

glass wind screens .. ., .. .. 100 

13. Grant for additional travelling allowance and miscellaneous 

expenses to ground engineer apprentices .. .. 130 

14. Provision of a Westinghouse beacon at Siikkur (experiment 

abandoned) .. .. .. 12 

15. Installation of a G. E. (1 Meon beacon at New Delhi .. 1,850 

Total .. 48,756 

•iievised estimate ; actual expenditure not yet known. 


Payments from Sugar Excise Duty to Sugar Manufacturing Provinces. 

Sir Oirja Shankar Bajpai (Secretary, Department of Education, 
Health and Lands) : Sir, T lay on the table the information promised 
in the course of discussion on the 25th March, 1986, on the motion for 
a supplementary grant in respect of ‘‘ Agriculture regarding payments 
from Sugar Excise Duty to Sugar Manufacturing Provinces. 

The following tentative provision was made for the Sugar Excise Fund during 
the past two years : 

Rs. 

1934- 35 .. .. .. .. .. 5,48,000 

1935- 36 .. .. .. .. .. 6,43,000 

Total .. 11,91,000 

Of this the Government of India decided : 

(<) to keep aside a sum of Rs. 1,91,000 as a Central reserve fund for grants 
to the centrally administered areas and for assisting any special 
measures in a particular province, and 
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(ti) to allot provisionally the balance of Es. 10 lakhs for financing approved 
schemes in the provinces in proportion to the estimated production of 
white sugar in each province in 1935-36. On this basis the allocation 


w.is roughly made as follows 

Percentage of 


Province. 

estimated production 
of white sugar in 
1935-36. 

Amount. 

Rs. 

United Provinces 

54 

5,40,000 

Bihar and Orissa 

29 

2,90,000 

MiUlrus 

6 

60,000 

Punjab 

3 

30,000 

Bombay 

3 

30,000 

Biiriiia 

3 

30,000 

Bengal 

2 

20,000 

Total 

100 

10,00,000 


THE INDIAN COMPANIES (AMENDMENT) BILL. 

Presentation of the Report op the Select Committee. 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, I beg 
to present the Report of the Select Committee on the Bill further to 
anjend the Indian Companies Act, 1918, for certain purposes. 


THE GENERAL CLAUSES (AMENDMENT) BILL. 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, I beg 
to move for leave to introduce a Bill further to amend the Gener^ 
Clauses Act, 1897, for a certain purpose. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That leave be granted to introduce a Bill further to amend the General Glauses 
Act, 1897, for a certain purpose. ^' 

The motion was adopted. 

The Honourable Sir Nripendra Sircar : Sir, I introduce the Bill. 


THE REPEALING AND AMENDING BILL. 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, I beg 
to move for leave to introdiice a Bill to amend certain enactments and to 
repeal certain other enactments. 

Mr. Pi'esident (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That leave be granted to introduce a Bill to amend certain enactments and to 
repeal certain other enactments.' ’ 

The motion was adopted. 
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The Honourable Sir Nripendra Sircar : Sir, I introduce the Bill. 


THE TRADE DISPUTES (AMENDMENT) BILL. 

The Honourable Sir Frank Noyce (Member for Industries and 
Labour) : Sir, I beg to move for leave to introduce a Bill further to amend 
llio Trade Disputes Act, 1929, for certain purposes. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

‘ ‘ Tliat leave be granted to introduce a Bill further to amend the Trade Disputes 
Act, 1929, for certain purposes.'' 

The motion was ad(>pted. 

The Honourable Sir Prank Noyce : Sir, J introduce the Bill. 


THE CHITTAGONd PORT (AMENDMENT) BILL. 

The Honourable Sir Muhammad Zafrullah Khan (Member for 
(Commerce and Railways) : >Sir, I beg to move for leave to introduce a 
Bill further to amend the Chittagong Port Act, 1914, for certain purposes. 

The only observation that I wislj to make at this stage is that 
unfortunately in the printing of the Bill an error has crept into the 
Third Schedule, paragraph 11. The Third Schedule, paragraph 11, give.s 
a list of certain survey plot numbers, and in the last line but one, number 
1153 is repeated. The first 1153 is meant to be 1154, and the second 
will remain as 1153. If Honourable Members will kindly correct their 
copies accordingly, perhaps it will obviate the necessity of moving a formal 
amendment later to correct that mistake. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That leave be granted to intro<luce a Bill further to amend the Chittagong Port 
Act, 1914, for certain purposes." 

The motion was adopted. 

The Honourable Sir Muhammad Zafrullah Khan : Sir, 1 introduce 
tlie Bill. 


THE INDIAN RAILWAYS (AMENDMENT) BILL. 

The Honourable Sir Muhammad Zafrullah Khan (Member for 
CV)mmerce and Railways) : Sir, I beg to move : 

** That the Bill further to amend the Indian Railways Act, 1890, for certain 
purposes, be referred to a Select Committee, consisting of Mr. V. V. Giri, Mr. Sri 
Prakasa, Mr. Kailash Behari Dal, Maulana Shaukat Ali, Pandit Krishna Kant 
Malaviya, Mr. G. Morgan, Sir Muhammad Yakub, Sir Abdul Halim Ghuznavi, Dr. B. D. 
Dalai, Mr. K. b\ Mudie, and the Mover, and that the number of members whose 
presence shall be necessary to constitute a meeting of the Committee shall be five." 

Sir, this Bill has.been before the House since the last Session, and 
T have no doubt that Honourable Members have had plenty of opportunity 
L171LAD B 
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to study its provisions. The provisions of this Bill are not at all compli¬ 
cated, thoii<^li inasmuch as they touch a very large number of persons 
confli(*ting opinions have been expressed at least with regard to some of 
them. 

8ir, the object of the Bill is so to strengthen the law dealing witli 
persons travelling on the railways wdthout a f)roper pass or ticket as to 
mitigate and reduce to its minimum the evil of ticketless travel. Various 
estimates have })ecn made of the number of people who evade due payment 
to the railways of their fares wdien using these services. These estimates 
are Jieeessarily mere ap])roximation.s to the actual figures. Since 192S 
figures have been kept of peoi)le who liave been actually detected travelling 
without tickets and these figures show* that since 192H, on the average* 
about 23 lakhs of persons are detected in this country travelling without 
proper passes or ti(*kets. The lowest figure during these years has been 
23 lakhs and the highest has been as much as 29 lakhs, so that on the* 
average 23 lakhs may be accepted as correct but that, as I have said, is 
the number of people who are detected as travelling without a ticket or 
proper pass and T am afraid the apprehension is correct that a very much 
larger number than these escape detection. The question has sometimes 
been raised that possibly the system of detection adopted by the railways 
is not adequate. There are limits to the system of detection that might 
be adopted by the railw^ays. As it is, railways are spending a sum of 
25 or 26 lakhs on tlie average every year on the system of trying to detect 
people who make use of the railways without paying their proper dues 
to them. 

Pandit Lakshmi Kanta Maitra (Presidency Division : Non- 
Muhammadan Rural) : For ])urposes of detection only ? 

The Honourable Sir Muhammad Zafrullah Khan : For the purpose 
of checking those w'ho travel on the raihvays and therefore the object is 
to discover wheth(»r anybody is travelling without havipg paid his or her 
projier dues to the railways. Now, it is possible to increase this checking 
staff and experiments have occasionally been made in that direction. The 
result is that a more intensive system of checking does disclose that a 
veiy liiJu li laiger niiiuber of people actually travel without proper passes 
or lickv^is than is dt lejted }>> tlu* normal system of checking, but it so 
happens that the extra returns from this intensive checking amount to 
almost as much as the extra expenditure that is undertaken. The positiim 
is this. There is a considerable amount of money properly due to the 
railways for carrying passengers, which is not being })aid to the railways 
and to that extent the income of the railways is being affected. If the 
eaihvays could recover fhis extra money, it could be utilised tow^ard^ 
providing additional facilities and amenities for people who pay for the 
service which they require from the railways. i do not think there would 
be any question that this practice that is so prevalent in this country 
ought to be put an end to if tmssible or at least to be reduced to a 
minimum. On this question in the abstract, there will be no diflfermico 
of opinion between the ditferent sections of this House. The question 
is what is the kind of remedy to be adopted for that purpose. Govern 
ment have put forward certain amendments to the Indian Railway.s Ael 
which are designed to a very large extent to check this practice. 
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This measure, as I have said, wa.s put forward in the last Session, and 
Honourable Members have had an opportunity of considering it. It 
has also been considered by the Central Advisory Council for the Railways 
and, as I have said, criticism has been offered to various aspects of the 
amendments put forward but that criticism is of a nature which I think 
eminently deserves consideration in Select Committee^ It will be difficult 
to consider all that detailed criticism in a full Session of this House. 
Let me say that both the critics of this measure as well as the supporters 
of tliis measure have two objects in view. One is this : If the law does 
require strengthening in the direction of provision being made for dealing 
with ticketless travel on a more stringent basis, let that be done but care 
should be taken that in amending the law no kind of power is conferred 
upon railway staff the misuse of which might amount to a hardship or 
at least an unnecessary hardshi]) upon ])eople who, though negligent, may 
not necessarily have been dishonest in this respect. 1 may say at once 
tliat T agree entirely with that position. It is not possible at this stage 
to state whether it would be possible to disex)ver any set of amendments 
which would satisfy every kind of critic to the proposals that have been 
put forward on behalf of Government, but I am free to state that in 
Select Committee, in case the House does appoint a Select Committee to 
consider this measure, it would be my object to see that if any of these 
proposals made on behalf of Government are shown to be unduly harsli 
upon that class of persons they are so modified as to exclude the danger 
of harassment or pervsecution of honest travellers on the railways. On 
the other hand I am quite sure Honourable Members will realise that if 
as many as 25 lakhs of persons take the risk every year of travelling 
without tickets so that on detection they have to pay a larger amount of 
money in respect of the same journey than they would otherwise have id 
pay, then the evil is prevalent to an extent which does rexjuire a remedy. 
Briefly the proposals are these. With regard to section 68 of the Rail¬ 
ways Act which provides that no person shall travel upon the railways 
without a proper pass or ticket unless he has been authorised or boeT^ 
permitted by a railway servant to do so, it is proposed to amend this 
section so as to provide that railw^ay servants who are properly authorised 
to do so, wffien permitting a person to travel without a proper pass or ticket, 
may supply such a person with a certificate to the effect that such 
person has been authorised to travel without a proper pass or ticket, in 
which ease the person holding such a certificate when he has to pay 
proper dues will not be liable to pay any additional penalty in respect of 
the distance he has already travelled or proposes to travel which he would 
be liable to pay if he did not hold such a certificate. A further amend¬ 
ment of the section gives powers to railway staff to eject from a railway 
carriage a person who is travelling without a proper pass or ticket. That 
is an amendment over which much trouble need not arise but the main 
amendments to the Act are those that are proposed to sections 112 and 
113 of the Act. These two sections deal with people who are found 
travelling without a ticket or without a pass or who give intimation before 
detection that they have not been able to secure a proper pass or ticket. 
These are the two sections which are intended by the proposed amendments 
to be tightened up. 

Now, the main amendment is that the penalty for travelling without 
a proper pass or ticket is sought to be raised from a mere fine which might 
extend to Rs. 100 to a certain term of imprisonment. It is also proposed 
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th^t a person who is discovered on the railway without a proper pass or 
ticket shall, if he wants to escape conviction under this section, prove that 
he did so without any intent to defraud. These are the two mam 
amendments that arej)roposed to section 112. Section 113 is also proposed 
to be amended in this sense that if a person who has become liable to pay 
his fare and the penalty for travelling? without a ticket refuses to pay the 
amount that he is liable to pay, power is being taken to arrest him and 
to produce him before a magistrate. The offence of travelling without 
a ticket with intent to defraud has also been made cognisable. These are 
the main provisions of the Bill. As 1 have said. Government do not 
claim that these provisions are in themselves either so rigid that no modifi¬ 
cation is acceptable or that they are so perfect that no modification need 
be made* in them. The attitude of Government is that a serious evil 
exists and that measures have to be taken to reduce this evil, if the law 
is lax in certain respects, the law ought to be strengthened. On the 
other hand, it should be our care to see that nothing is introduced in the 
law which is likely to operate harshly upon the honest traveller. With 
these observations, Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moveil : 

“ That the Bill furtlier to amend the Indian Railways Act, 1890, for certain 
purposes, be referred to a Select Committee, consisting of Mr. V. V. Giri, Mr. Sri 
Brakasa, Mr. Kailaah Behari Lai, Maulana Shaukat Ali, Pandit Krishna Kant 
Alalaviya, Mr. G. Morgan, Sir Muhammad Yakub, Sir A?)dul Halim Ghuznavi, Dr. B. D. 
Dalai, Mr. K. F. Mudie, and the Mover, and that the number of members whose 
presence shall be necessary to constitute a meeting of the (Committee shall be five. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions *. 
Mulunrimadan Rural) : Sir, [ beg to move : 

“ That the Bill further to amend the Indian Railways Act, 1890, for certain 
purposes, bo circulated for the purpose of eliciting opinion thereon by the 31st 
December, 1930.'' 

Sir, the Bill which is now before us is a Bill of momentous 
importance, one upon which we should not deliberate without seriously 
considering every aspect of the question. We no doubt all have a great 
sympathy with the Honourable the Mover’s desire that we should reduee 
the number of ticketless travels, and lhat is a thing which we should 
make every endeavour do reduce. In this object we are entirely in 
agreement with the Honourable the Mover. But the methods which lie 
has suggested for reducing them are very revolting, such as no other 
civilised eonnlry in the world has ever dreamt of. In other countries, they 
have <levis('d a method by means of which travel without a ticket is 
rendered impossible. On the other hand, in India, they have devised a 
metliod by means of which they encourage travel without ticket. In 
Germany, for instance, it is impo.ssible for any traveller to enter any 
railway station without a ticket or a pass. The entrance to the platform 
is by a barrier. There is a person at the gate all twenty-four hours to 
see no person can enter a platform without a ticket. In addition to it, 
tickets are also checked in running trains, and no person can get out of 
the station without handing over his ticket at the gate. In otln?r 
epuntries, Jike Prance and England, the system is not so perfect as it is 
in jGrermany, but still there the tickets are usually checked in running 
trains. In India, however, we never devised any method of this kind, 
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and tickets are only clieeked when the train stops at certain stations. 
Our system of che(*kinf? tickets is very defective, and it encourages travelling 
without ticket. Mr. Moody, in consultation with his colleague, devised 
a new system in 1931 which is known as the Moody-Ward system for 
checking tickets, but one great omission that they made was that they 
did not provide for transition from one system to the other. They 
w’ore not starting wuth a clean slate. There was a system already in 
existence prior to their report, but they never mentioned the method by 
which the old system should be transferred into the proposed one, with 
the result that five years and a half have passed away and still the question 
has not yet been settled. Thus, there have been an enormous number of 
questions put in this House as regards the travelling ticket inspectors. T 
myself made not less than two dozen representations to various railway 
authorities about the injustice done to the T. T. I.'s and the officers in the 
Crew Department. Five years have passed away, and their cases are 
still undecided Therefore, even the new method, devised by the Govern¬ 
ment for checking tickets in two major lines. East Indian Railway and 
North Western Railway, has not proved a success. That method was 
devised without consulting the travelling public, and you have left the 
persons who are responsible for checking the tickets in an unenvious 
position. There is great discontent amongst them, and discontented men 
naturally cannot carry out their duties so efficiently as contented men can 
do. My first point is that you have not really considered all the avenues 
by means of which this system of travel without a ticket may be put a 
stop to or be minimised. You are not prepared to spend money, and 
you want to check tickets by insufficient low paid and discontented staff 
and then expect Ihe results now attained in European countries. You 
have failed to put your own house in order, and you have come forward 
with a drastic measure which is not justified by the circumstances of th<-‘ 
case. 

My Honourable friend has mentioned that 25 lakhs of persons travel 
witJ^out tickets, but I should like to ask what is the percentage of ' the 
persons w^io travel without iiclcets to the total number of travellers. Th^ 
percentage is less than .5, it is less than a half per cent. Therefore, the 
number is not so large that it may really justify the introduction of this 
extraordinary measure. In these circumstances, the railway authorities 
should, ill consultation with the representatives of the travelling public, 
devise a better method of checking tickets. It is unfair to ask this House 
to shelter the weakness of Railway Administrations by drastic legislation. 

Now, Sir, there are one or two other points which to my mind arc 
exceedingly difficult 1o understand. Sir, we have been told time after 
time that'the rail^^'ays are really a commercial concern. ^ The Parliariient 
in the Government of India Act has created a new Railway Authority, 
and the basic principle of that measure is that the railways should be 
treated as purely a commercial concern and we should avoid all political 
influences, so much so that a person who is a Member of a Legislature and 
who has been a Member of a Legislature for the last twelve months cannot 
be a Member of that Railway Authority. Indian Railways will soon be 
a commercial concern and will be free from political influences, and this 
system will come into force from the 1st April, 1937, simultaneously with 
Provincial Autonomy. The commercialisation will come into operation 
within seven months. ^ Why then introduce this punishment of imnriaon- 
ment on 1;he eve of its commercialisation t You ask us to treat our 
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railways as a commercial concern, and I request you U) introduce only 
such legislation which a commercial concern can justify. On the one 
hand you profess to treat the railways as a commercial concern, and, on 
the other hand, you treat the matter as if it were an act dangerous to the 
{)ublic peace. You seek to legislate in a manner as if railway travel 
without a ticket is a violation of the public peace ; and at the same 
moment you ask us to believe that the railway system should be treated 
as a commercial concern which seems to my mind to be a contradiction 
in terms. 

Now, the old Act, in section 112, has provided a imnishment for 
travelling wthout a ticket. The passengers without a ticket may be 
punished with a fine which may extend to one hundred rupees in addition* 
to the amount of the single fare for any distance which he may have haa 
u> travel. Tf a person is found to travel without a ticket, lie has to pay 
all the penalties wjiich are prescribed in the Railway Act. In addition 
fn that, he has also to pay a fine of Rs. 100. Clause 3 of the proposed 
Rill modifies section 112, and in future a traveller without a ticket shall 
be punished with imprisonment which may extend to two months or with 
fine which may extend to Rs. 100 in addition to the amount of the single 
fare for any distance he may have travelled. Now, you have left it to 
the option of the magistrate whether a fine of Rs. 100 should be imposed 
or whether he should undergo an imprisonment of two month.s. T think 
that is not a business proposition. A business concern wull never ask 
that you should send a person who has violated any rule of business to 
the jail. He should like to have the money. A person may be sent to 
jail for non-payment of the dues, but he should not be sent to jail as an 
alternative to payment by the‘ magistrate. According to the old Act, 
you can recover Rs. 100 ; but, under the new clause, he may pay either 
Rs. 100 or he may be sent to jail for two months. The second point, 
which to my mind is really against any principle of justice, is this. 
According to section 112 of the present Act, the words are “ If a person 

with intent to defraud a railway administration. It 

really meant that the burden of proof that there was a defraud must be 
on the prosecuting authority, but, in the proposed amendment, which is 
now before the House, the burden of proof is not on the prosecuting 
antho^it3^ but on the accused. The proposed amendment is ** Unless he 
.satisfies the Court that he had no intention to defraud the railway 
administration That is, the burden of proof of defraud will not be 
now on the railway administration, but it will be on the accused. Now. 
I appeal to all the persons who are lawyers in this House and also to the 
Honourable the Mover himself, who is a distinguished lawyer, whether 
he would allow a thing of this kind, namely, that the burden of proof 
should not be on the prosecuting authority, but on the person who is 
being prosecuted under this Act. I understand tW the trying 
magistrate is to be appointed by the Railway Administration. 

The Honourable Sir Muhammad Zafrullah Khan : Where does the 
Honourable Member get that from f 

Dr. Ziauddin Ahmad : If a person is liable to pay eartra charges 

.an application should be made to any magistrate by 

$By railway servant’’. Now, the magistrates.• 
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The Honourable Sir Muhammad Zafrullah Khan : Will you kindly 

withdraw the allegation that you have made which is not based on any 
facts whatsoever. 

Dr. Ziauddin Ahmad : Then, how are the magistrates appointed ? 

The Honourable Sir Muhammad Zafrullah Khan : By Government. 

Dr. Ziauddin Ahmad : On {lie recommendation of the Divisional 
Superintendents. 

The Honourable Sir Muhammad Zafrullah Khan : No. Sir. 

Dr. Ziauddin Ahmad : 1 understood that the r.iihvay magistrates 
are appointed on the recommendation of the Divisional Superintendents. 
If that is not a fact, then I withdraw my remarks. 

The Honourable Sir Muhammad Zaftullah Khan : 'ihat is not a 

tcfCt. 

Dr. Ziauddin Ahmad : I had the impression on the ground that 
several persons approached m»‘ to recommemd their appointments as 
Railway Magistrates to Divisional Superintendents. I withdraw the 
point. 

Now, Sir, the next point to which I would like to draw the attention 
of the House is the proposed amendment to section 131 of the Railway 
Act. The amended clause will read as follows : 

** If a person commits any offence mentioned in section 112, etc., he may be 
arrested without warrant or other written authority by any railway servant or 
police officer, or by any other person whom such officer may call to his aid.^' 

He may be a railway coolie or any other person. It is suggested to 
intrmiiice a new principle that a person who is to be sent to the jail for 
two months can be arrested without warrant or other written authority 
by any railway servant or by any person who is appointed by the railway 
•servant in this behalf. 

The next point to which I would like to refer is clause 5 of the BUI 
which runs thus : 

“or if a person fails or refuses to pay any excess charge or other sum demanded 
under Section 113 and there are reasonable grounds for believing that except by 
his arrest he cannot be placed before a magistrate without undue delay, trouble or 
expense. ^ ’ 

Mark the Avord ‘‘ trouble Who is going to judge this ‘‘ trouble ? 
The railway authorities themselves. Whenever any case comes up, they 
will say that it will probably involve a good deal of trouble if it Ls delayed. 
Therefore, the man will have to undergo his trial immediately under this 
new clause. 

Sir, this Bill requires a good deal of consideration both in principle 
and in detail. I have no doubt that the question will be 
scrutinised by the Select Committee, but the question of principle is 
still there, and we should not be in a great hurry to pass such a measure 
on the eve of the institution of the Railway Authority. After a few 
months, the railways will be t^en away from us. They will be a business 
concern, and it is rather unfair for the Government to come to us and ask 
us to pass a measure of this kind which no commercial concern will ever 
dream of demanding. 
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The next point which I would like to emphasise is that we have now 
a j^reat competition between road and rail. If you 
^ introduce such stringent measures which no country has 

ever drtvnut oi‘ before, tlieii many persons would be tempted to travel by 
load and will avoid to travel by rail. There will be a good deal ot 
propaganda in the (‘onntry. People will say that if you violate any of 
tliese tilings you may be sent to jail. This in itself will induce a very 
laige mini be]' of persons to give up travelling by rail and they will take to 
travel by road. Tlnu'cd'ore, this principle which is underlying the Bill 
is OTK' vhich refjuires very serious consideration especially at a moment 
when w(' are going to wash off our hands and cease to have any connection 
with railways in the near future. I move my motion of circulation, 
firstly, oTi the gromul that we have not yet considered all the methods by 
means of which ticketless travel could be checked. We have not consi¬ 
dered the ways and means of stopping this evil of ticketless travel, but all 
at once the Government have brought forward this measure where a 
ticketless traveller may be sent to jail and not pay the fine of Bs. 100, 
and the burden of ])roof is put on the ticketless traveller and 
not on the })rosecuting authority. This is quite unjusti¬ 
fiable, especially at a time when we are to hand ovei' our power to the new 
Railway Authority. With these words, I request that this measure should 
be considered by tJie public and we should devise methods by means of 
which we can avoid this (*vil of ticketless travel more effectively. Better 
system of checking tickets will be more effective than stringent provisioit 
of punishment. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“ 'i’hat the Bill further to amend the Indian Kailways Act, 1890, for certain 
purposes, he circulated for the purpose of eliciting opinion thereon by 31st December, 
1936.'' 

The debate will now proceed both on the original motion and on the 
motion moved just now. 

Mr. Sri PraJkasa (Allahabad and Jhansi Divisions : Non- 
Muhammaclan Rurfd) : Sir, it may seem a little ungracious on my part to 
speak against this Bill at this early stage, when the Honourable the 
Oomhierce Member hah extended to me the courtesy of including my name 
ill the list of the members of his Select Committee, but I am bound to 
oppose this Bill lock, stock, and barrel. T do not think that we can 
permit any legislation along the lines proposed by the Honourable the 
Cknnmeree Member, iinless he can ensure to the country at large an 
efficient, honest, and courteous railway service. Unless this condition 
fulfilled, it will be impossible for any representatives of the people, sitting 
hi this House, to give countenance to any Bill of the sort that is before 
us today. It is possible that the Government may say that the people 
also should be honest. I agree. But when you have a service which 
is under your discipline and which is recruited under certain conditions. 
I think it is but fair to expect a higher standard of honesty and integrity, 
of courtesy and efficiency from the members of that service than from the 
members of the public generally. Therefore, long before Government think 
of making the whole world honest, they should see to it that at least their 
servants are honest. Moreover, xyersons in authority are expected to set 
the standard, not in fine dressing and loud speaking, but in integrity, 
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honesty, benevolence, and other human virtues. The whole system of 
rccruitin.G: for the railway service is evidently wrong ; otherwise so m^ny 
objections would not be raised against that service. 1 have been o 
persistent traveller since my childhood. I have also been in the habit 
of corresponding witli the railway authorities since before I knew how 
to write a letter correctly. Though I have been very anxious to follow 
all the rules laid down by the Railways, having been a careful student of 
railway time tables, I am sorry to say that I have constantly got into 
trouble with railway officials ; and my experience on that score is sad 
indeed. 

I wdll begin with a simple question. Have the Governmeni though I 
of making any law ta prevent over-crowding in railways ? When a bus 
is over-crowded, there is prosecution. When a railway compartment is 
over-crowded, so far as I know', there has been no prosecution. All that 
the railway says is : Why do so many people come to travel by thes(* 

particular trains ? Why should so many people go and bathe in a particular 
rivei on a particular occasion ?'’ The Railways do not take into 
consideration tlieij* oavm duly of making sure that trains are not over¬ 
crowded, and that railway companies and railway officials are promptly 
punished if there is any over-crowding. As this Bill has been before 
the House for some time, and as I have done a good bit of travelling in this 
interval, I thought I might consult some railway officials also on this 
subject. One day, Sir, w'hile travelling, I found a travelling ticket 
examiner coming into my compartment. He was in a black coat with a 
bright red tie The black coat rather frightened me, lest he should be a 
follower of Mussolini ; but the red tie encouraged me, and I thought he 
might be a brother coinmuni.st ! So, I took him into my confidence and 
asked him what he thought of this precious Bill that was before the 
Legislature. He said that he thought that the principle of the Bill was 
wrong ; that he had been a travelling ticket examiner for a long time ; and 
that he never found persons, who were really hona fide travellers, travelling 
without .tickets. Persons 'Who^did really trawel wHhonllJ 'tickets'wT^re, he 
informedine; persons sfrotn whom» you* could get nothing ^whether ycnt'pin 
them into jailrof whether you fined theni. Unfortunately as this talk 
was progressing, somebody in the compartment ‘ recognls^ me; as a 
member of this House. This news got about and the travelling ticket 
examiner got frightened and stopped at once, ^ying he would seek another 
opportunity of seeing me, which he never did. 

Now, Sir, who are the persons who travel witliout tickets ? 

An Honourable Member : Fii st class passengers I 

f r* T i 

Mr. Sri Prakasa : I will come to that particular class a little later 
on, when t fear gentlemen opposite will begin to jump ! Ordinarily those 
who travel without tickets are poor beggars, mendicants and others, who 
secrete them>selves under, the seats or in the latrines, and get along as far 
as possible. You now intend to get hold of them and put them into 
prison. If you do so, you are only increasing the burden on the general 
taxpayer, because the taxpayer will have to shoulder the burden of feeding 
these good men in jail for long periods of time, and while the railways 
will stand to gain nothing, the general finances of the country are bound 
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Then, Sir, tiiere Ls another class of passeiij^ers that sometimes rtnds 
himself without tieket. ]!(' is the person who arrives at the railway 
station at the last moment and rushes into a compartment. The 
Honourable Member opposite will say that he has inserted a clause in his 
Bill to the effect that a certificate could be obtained from somebody or 
other to the effect that the man is a bona fide passenger and that he 
should not bi' Imrasc^ed. Once the Honourable Member for Railways 
said that he also sometime.s patronized the third class. Not in the spirit 
of patronage, but really in the spirit of public duty, if he would divest 
liimself of the sort of clothes that he usually wears and make himself look 
like an ordinary third class passenger, and travel on a mela day particularly 
when there is a heavy rush, he will see that he will not able to get at 
any))ody who would give him a certificate. It may even be that instead 
of a certificate he might almost get a kick, as so many unfortunate third 
class passengers do from guards and others who regard themselves as 
rulers of the line. So that that clause means nothing. 

Once I related to the House an experience of my own on this subject. 
1 mav confess to tlie House that T am a nervous man and 1 go on examin¬ 
ing my ticket myself every five minutes when T am travelling, to see that 
it is safe and intact. T have great admiration for the man who really 
linvcfs without a ticket (laiughter), because it requires gumption and 
courage of a very high order to do so. But once it did happen, as I told 
the House some time back, that T found myself without a ticket, because 
T arrived at the last moment and rushed into a compartment. There 
were a certain number of friends who had, unfortunately for myself and 
mor(' unfortunately for Ihe Ijaw Member who is so angry at ovations for 
politicians, come to see me off ; and I told them to inform the guard that 
I was in this ])redicament. At 1 o’clock at night, I was shaken u]) and 
asked for ray ticket, I explained to the ticket examiner the situation. 
The train was rushing along, and I asked him to wait till the next station 
where I promised to take him to the guard. He said the guard had no 
authority on the subject ; and he immediately charged me double fare 
plus a penalty of Rs. 8 for non-booking. It was a crowded compartment 
I was anxious to avoid a scene ; and I paid the money. Now, the 
Honourable the Commerc*e Member instead of expressing regret for what 
had happened, only said that I was wrongly charged the penalty ; but 
that the double charge, in his opinion, was all right, despite my having 
been perfectly bond fide ; and if I had only written to the railway 
authorities I would have got back some portion of the money. The fact 
is that I did write to the railway authorities, and got back, after a good 
deal of trouble, the extra charge as well as the penalty. But I did feel 
rather funny in that compartment. Luckily nobody recognised me, 
because you always feel rather small when people recognise you in such 
a predicament ; but you do not mind so much if all onlookers are strangers 
when you are made a fool of. It would have done nobody any good to 
catch hold of me and put me into prison at that time. 

Mr. President (The Honourable Sir Abdur Rahim) The 
Honourable Member can resume his speech after Lunch. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 



The Assembly re-assembled after Lunch at Half Past Two of the 
Olock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

MEMBER SWORN. 

Khan Bahadur Sir Abdul Hamid, Kt., C.I.E., O.B.E., M.L.A. (Nomi¬ 
nated Non-Official). 

THE INDIAN RAILWAYS (AMENDMENT) BILh—contd. 

Mr. Sri Prakasa : Sir, when we adjourned for lunch, I was trying 
to enlighten the House from an experience of my own ; and I said that I 
yielded to the bullying of the travelling ticket examiner, because I was 
feeling rather funny in a crowded compartment. He refused to accept 
)ny word that I was a perfectly bona fide passenger, and that if he would 
only wait till the train stopped at the next station, I could bring the 
guard as witness to prove that due information was given to him about 
my predicament and the circumstances in which I happened to be a 
‘lieltetless traveller. In this connection, I should like to draw the atten¬ 
tion of the sponsors of this meaiiure to the very simple fact that it is 
almost impossible for an ordinary passenger to be able to get a certificate 
of the ty]^e the Commerce Member is thinking of introducing. Already 
we have a system of certificates ; and the invariable experience of persons 
is that they cannot get one. You will hear other Honourable Members 
telling yon how they have themselves tried to get certificates whenever 
they have had to travel in a lower or higher class owing to overcrow^ding; 
and that nobody listened to them. My Honourable friend, Choudhri 
Haghubir Narayan Hingli, was just telling me of an incident which I have 
his authority to narrate to the House. On one occasion he had a second 
<*Iass ticket ; and as the second class compartments were overcrowded, he 
travelled intermediate and asked the guard to give him a certificate. 
^Hip guard did give liim some sort of a paper which he thought was a 
certificate and which he carelessly failed to examine immediately for 
himself, thinking tliat the guard must have given him a proper paper. 
At the end of the journey, when he piilled out thait paper he found that 
it was a blank slieet with some figures written on it ! 

You will probably be hearing my friend, Babu Kailash Behari Lai, 
who only the other day had a very had experience. He had his Jittle 
daughter travelling with him, less than three years of age. The travelling 
ticket examiner insisted that the girl was more than three years. Well, 
there was the usual interchange of polite language ; and there was the 
threat of an examination by a medical board by the time the train got 
to Delhi ; bill nothing really happened. I have had a similar experience 
with my own children, when they were very small. They have now grown 
beyond the ticketless stage, and I have to take tickets for them now ; but 
I have had my trouble with the railway when they were below three. So 
among the many things that I carry in my attache case when I travel, 

I also carry a piece of paper giving the exact birth dates of my children, 
so that I could sliow that to any one who troubles me on the way. Once 
I had the opportunity of showing it and saying that if they would only 
wait, I could get the necessary horoscope also. 

My friend opposite wants to prosecute all these little children and 
send them to jail for being ‘ticketless. I do not exactly understand how 
a child of 3 will be able to explain to the Court and to the satisfaction 
of the Couii;, that he or she is less than three years of age. I quite under- 
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stand the anxiety of the Honourable Member that the prosecutor’s task 
should be made very easy. I understand that he has been a public 
prosecutor himself and that he made quite a fortune in prosecuting 
(‘(vns])iracy cases ; and I do not wonder tliat he desii*es that a system 
should now be introduced by which instead of his having to prove that 
the men in tlie dock -are guilty, the men in the dock should prove that 
they are innocent, so that the lawyer will have his fee and will undergo 
no trouble. The magistrates in our country are always obliging to the 
prosecution, as we know to our cost ; and the men will be sent to jail 
without any difficulty. T could regale the House wilh many illustrations. 
It is a pity that the House has a very strong bourgeons mentality, witli 
the result that Members do not like to admit i^iiblicly their own experiences. 
But I am made of sterner stuff : I do not mind telling what I have myself 
undergone or what my friends have undergone in the course of their 
experiences as travellers on Indian Railways. The idea behind the Bill 
is that realising the legitimate fare is not sufficient to deter passengers 
from travelling without tickets or attempting to ‘travel without tickets: 
even penalties are not enough; and my friend thinks that if men are 
only put into jail, things will be all right. Now, as one who has been 
a chronic prisoner himself, T can say that jails for good characters—ajid 
I may say, as an aside, that I am supposed to bear a fairly good character 
—*!ire uncomfortable ; but jails for genuinely bad characters are very 
good places. 'They are able to get round the jail officials quite easily : 
they are suddenly turned from ordinary prisoners into C. N. W.’s~if 
that means anything to gentlemen opposite who must have sent many 
persons to jail. The mystic letters mean ‘ convict night watchmen ’ : 
then a little palm oiling puts them into the position of C. O.’s—which 
means ^ convict overseers ’; a.nd they then jtimp into what we know iti 
dttr province as regular ‘ pakkas C. W.’s or ‘ convict warders ‘The 
wotsC yout* character in the outside world, the better you are in jail ; 
and so I think many of my friends, mendicants, beggars and others, whom 
a capitalist society as represented by this Government, looks down upon 
with scorn, will welcome a six months’ free food, clothing, housing, free 
ever^^thing in jail. 

I will tell you a story. Sir, There was a Pathan who was put into 
prison. The Pathan was very nervous in the beginning ; but when the 
night came and two little lanterns were hung up in two corners of the 
lonf^ barrack, and blankets and other things were supplied to him, he said; 

Oh, I had thought jails were terrible places ”. Then a friend of mine 
asked him: What did yo\i think they were like and what sort of treat¬ 
ment did you come prepared for ? ” He replied : “ I thought they 
would lie u}) my hands and feet atid swing me fi'om the roof ; and, instead 
of doing that, they gave me a more comfortable place than I ever had.” 
So, Sir, these poor mendicants, beggars, and others who now hide them¬ 
selves under seats to w?rd off the travelling ticket examiners, will have 
a pleasant six months in llis Majesty’s jails for which, not Sir Muhammad 
Zafrullah Khan, but we shall have to pay as taxpayers. If that satisfies 
my friend, he is quite welcome to his satisfaction ; but it does not satisfy 
me, Sir, because I have to pay a fair amo-unt of tax. ' 

Captain 6ardar Sher Muhammad Kjhan (Nomipated hJon-Official) : 
He palys the 1:ax too. 
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Mr. Sri Prakasa : Vou may take ihat amount of tax as so mucli 
les^ of. ^salary ; it makes no dilference. No Government servant pays taxes. 
That amount is iOibe regarded as so much less of salary. Then they make 
so much on traveiUng allowances on which no taxes are levied. In fact 
they really make up for most of the taxes they pay. 

Captain Sardar Sher Muhammad Khan : They pay supertax too. 

' 1 0 M 

hfr. Sri Prakasa : Well, on that I shall say something when the 
i^^inance Bill comes up. 

I have described two classes of ticketless travellers, one the poor man 
whom you intejid to put into jail and who can never give you money;—^but 
who instead, will cost you a good bit for his upkeep in jail. You stand 
ro gain nothing. The other class of passenger is the hona fide passenger ^ 
—and my Honourable friend himself may be one of them when he is 
out of service. Then he will probably realise that he made a mistake 
111 introducing a Bill like this, because he himself would be a victim of 
that. This class consists of tliose who cannot buy tickets for one reason 
or another ; and who liavc to go by a particular train ; who cannot reach 
the guard ; and whom the guard does not hear even if he is able to reach 
him. Such a man will be in an awful predicament. He will be dragged 
out anywliere, mid-journey, placed before a Magistrate ; and he will 
have to prove that lie is innocent. Ten to one, the Magistrate is not 
going to believe the man ; and he will be punished. That will not 
redound either to the credit of the railway administration or of the 
Government. 

The Honourable Sir Muhammad ZafruUah Khan : Why not ])ay up ? 

Mr. Sri Prakasa : Pay up what ? 

The Honourable Sir Muhammad ZafruUah Khan : The fare and the 
penalty. 

Mr. Sri Prakasa : Why the penalty V Any way, 1 am coming to 

that. 

Now, we should adopt the simple system which exists in almost all 
the civilized countries of the world. I do not pretend to know many 
civilized countries, but 1 certainly know many of t^he countries of Europe. 
There you can always change your ticket from a lower class to a higher 
i.lass without any difficulty, and without any extra payment as pen^ty, 
cti*. Tlie Conductor comes up to you, and you tell him that the third 
class being crowded, you are travelling in the second class. He at once 
makes out a ticket and gives it to you. Or you say that you could not 
buy a ticket in time and that you boarded the train as you were in a 
huiTy ; and there again the Conductor makes out a ticket and gives it 
to you. T will tell the House an instance of my own. As you know, 
are very strict about the arrival of students by a particular time at 
night at the Cambridge University ; the students must be in their rooms 
by a certain hour. After a bar dinner in London, I rushed along to the 
railway station. The train was about to leave for Cambridge and that 
was the last train. I was runni^ along, and I explained my position 
to the man at the gate telling him that I muat go by that very triain. 
There was absolutely no difficulty ; he just made out a ticket for me, 
and actually helped me to get into tha^t train and so 1 was able to get 
back to the university in time. Why cannot this Government, which 
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pretends to be so eflScient and which has such an inflated idea of its own 
greatness, make some provision of this nature, so that it may not be possible 
for any one to travel without a ticket ; and if in certain circumstances 
some people have so to travel the railway authorities may make it possible 
for them to travel without harassment, and pay just the legitimate fare 
and no fines or penalties as if they were criminals. Here the railway 
officials ‘tliemselves do not know what their rights and duties are. Some 
one tells you that he has po orders to make out a ticket ; another tells you 
that you should see Mr. So and So, and a third man tells you that you 
should go to such and such an office until it is time for the train to 
start off. 

Sir, I had a very bad experience when I was leaving Delhi after the 
last Session of the Assembly. Nobody seemed to know the rule about 
changing a ticket from a;n inter class to a second class. One man said ; 

' Go to Mr. So and So ’ ; another said : ‘ Mr. Sarma or some one else 
will do what you want'; and it was with the greatest difficulty that 1 
could bring them to reason and get them to make out the tickets 1 wanted. 
I could do that because I myself am a very close student of the railway 
rules ; and so I was able to point out to them what they had to do, and 
what charges they were to make. But everybody does not know, and is 
not expected to know, the rules. The poor third class passengeiv 
the unsophisticated villager is not expected to have studied about 10 
or 12 pages of the rules contained in the six-anna guide of the 
East Indian Railway ! What is he to do ? Has he no right 
to get proper advice, proper guidance and proper treatment at 
the hands of the railway officials ? Has he no right to hope that the 
railway official will do the right thing, make the right charge, and not 
cheat him in any way t Can the Honourable the Commerce Member 
honestly state, with all his wealth of information, that railway officials are 
paragons of virtue, courtesy and efficiency ? I do not think it is possible 
for him to say that ; and when he dare not say that, how can he forge 
instruments to penalise the public for a fault for which the railway offi¬ 
cial is really to blame 1 Sir, since we adjourned for lunch, my attention 
has been called to the fact that in the Railway Ac/t-, there is a section 
about overcrowding. The section says that a railway has to pay a certain 
amount of fine if it violates the rule about overcrowding. I ask my 
Honourable friend how may times has a railway company paid fines under 
section 93 of the Indian Railways Act ? 

An Honourable Member ; Who will pay whom ? 

Mr. Sri Prakasa : The Act says that the Railway Company has to 
pay ‘the Government. Anyway, as my Honourable friend is out for 
revenue, and not for blood, Jet me assure him that he can make quite 
a lot of money if he will have C. I. D. men about, to catch hold of the 
railway administration every time a compartment is overcrowded. My 
frienrl will find that hundreds of compartments are overcrowded every 
day on the Indian Railways, and he will liave Rs. 20 for each overcrowded 
compartment ; that will help him to make Rs. 20,000 or more a day if he 
will only look in the proper quarters for revenue. 
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An Honourable Member : That is transferring money from one 
pocket into another. 

Mr. Sri Frakasa : The Railway can realise the money from iis 
officiaLs guilty of having permitted overcrowding. Now, Sir, what are 
my proposals ■' As the House knows, I am a very reasonable man, and I 
always give practical suggestions whenever 1 am tackling a problem. How 
can you obviate this evil of ticketless travelling, if it is an evil ? You 
can have belter raihvay stations. It is no use having open railway stations, 
as most of our railway st.a'tioris are, and then complaining agaimst people 
sneaking in. You should have a barred and bolted railway station. You 
should see that no one can come in or go out without a ticket ; and your 
railway officials must not allow themselves to be bullied by persons with 
hats and coats on and who pretend to have peculiar rights as high officers 
of Government. There are rules about platf(>rm tickets for instance. I 
<i.sk if a Governor General or a Governor takes a platform ticket when he 
goes to a station. Do Honourable Members of the Executive (Jouncil take 
platform tickets when they go there ? Perhaps many of them do, because, 
after all, they have to shed many of their bad manners when they become 
Members of Council. But I ask the District Magistrates circling behind 
them, whether -they take platform tickets when they go to the station in their 
districts. Do they not walk up hectoring and bullying the ticket collector 
at the gate, who is frightened out of his wits and allows them to go in f 
Let us take an example. I have heard of an Inspector General of Prisons 
whose habit was to travel without a ticket. Such people always send their 
iu advance. They are surrounded by their subordinate officials 
when -they go to the railway platform to board a train. It is taken for 
granted that they must have purchased tickets. They arrive just in time 
and get in. Who will dare to ask for tickets from such persons? And when 
they get off at their destination, there are other subordinate officials 
who come and receive them. So they pass in and out without tickets. 
At last this character of my stoiy was caught. 

An Honourable Member ; How ? 

Mt. Sri Frakasa : I do not know how he happened to be caught ; 
somebody, I believe, had the gumption to go and demand a ticket. He 
did what almost all the gentlemen opposite do—and I have dealt with 
a large number of that variety. He put the fault on his poor assistant 
for his own crimes and misdemeanours. “ Oh, it is that fellow’s mistake. 
He did not buy the ticket.” And this man was murdered for no fault. 

An Honourable Member : Murdered ? 

Mr. Sri Frakasa : I think a little bit of exaggerated language is 
permissible on such occasions. (Laughter.) What I propose is'' that 

class passengers should be carefully examined. Among them you 
will find many a ticketless traveller. While the third class ticketless 
traveller is a brave individual as he faces risk with open eyes for he is 
almost sure to be caught because he knows that even at the midnight 
hour he will be asked to show his tickets ; the ticketless first class 
passenger is really a coward for he knows very well that nobody will 
wake him at night, and demand his ticket. So I suggest that if Govern¬ 
ment are really in earnest they should make a law that as the clock 
strikes the midnight hour all first class passengers, all persons lying or 
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rolliug about on first class berths, are examined. I assure my Honour¬ 
able friend tliat he would make a lot of money if he could only do this. 

Well, Sir, 1 have dealt with all the three classes of ticketless 
travellers. First is that of the genuinely poor ; the second is the bona fide 
passenger who has the capacity to pay, who has the will to pay, but who, 
for some reason or other, is not able to get a ticket in time ; and there is 
the third class of mala fide ticketless passenger who, if caught, should not 
only be sent to prison for six months but may well be hanged, namely, 
the first class ticketless passenger by night. Now, Sir, I am informed ‘the 
railway is a commercial department of Government. If that is true, let 
it behave like honest commercial men. Is there any special law on the 
Statute-book which makes it incumbent on persons dealing with commercial 
men and commercial companies, to pay up their dues in time on pain of 
fine and imprisonment ? Is tliere any law by which we are bound to pay 
our grocers, stationers, and various other folk with whom we deal in life 
on pain 01 such penalties ? If they go and complain to you, they are 
informed by you that they should go to the ordinary Courts of law. There 
is no special law made under which their customers are bound to pay up 
tlieir dues in time. Then why this exception in the case of railways ? 
Is not the ordinary law of the land quite enough ? On principle I am 
against overcrQ>vding the Statute-book ; and if the Honourable Member 
will only consult me, if he will condescend tip do that, because he is a big 
lawyer and I am only a briefless one—I could point out to him numerous 
sections of the Indian Penal Code under which he can take action. On 
the spur ot* the moment, the comprehensive section on cheating occurs to 
me. Cannot he go and avail himself of that all-inclusive section ? You 
see there the definition of cheating at its best. The marvellous brain of 
Macaulay has given a wonderful definition of cheating in his Penal Code. 
All railway offences can be made to come under that. You can easily 
prosecute the man under that section. If my Honourable friend would 
only have the y)atienee, T could find out other sections of the Penal Code 
which could help him in this matter. So, instead of burdening the Statute- 
book, instead of complicating his own work, instead of confusing the minds 
of tue general public*, he can notify that action will be taken under the 
Indian Peniil Code. It is surj)rising how lawyers, whether on this side 
or on that side, are anxious tp complicate the law. They are so fond of 
Jaw that they think that they are solving the problem of unemployment 
by complicating the and creating larger and larger numbers of that 
iint'ortunale and useless cla.ss of people called lawyers. 

An Honourable Member : Useless ? 

Mr. Sri Prakasa : Absolutely useless and even harmful, like the 
pri'scnl sysfom of Go>^(‘rnment of which they are a product and a part. 
So it is no use complicating matters further, for the ordinary law of the 
land seems to me quite sufficient for this purpose. 

Pandit Lakshmi Eanta Maitra : If you are found travelling without 
a ticket, who will defend you ? 

Mr. Sri Prakasa : T will defend myself. I try my best to avoid 
going to a lawyer, whether it is a political case or any other. I am very 
nervous of lawyers. Now, Sir, the Honourable Member will probably 
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say : How are we to make both ends meet f It is not by bullying men 
and women passengers that you can make both ends meet. I have so 
far dealt with only how men are treated. You would be surprised if 
I were to relate stories of how women are treated, or have been treated, 
specially at Allahabad during the Last few years when there was a famous 
^ilway Magistrate functioning there. I am glad that he has resigned, 
and he has resigned on very good grounds. He was the super¬ 
ticketless passenger. So pleased was the railway administration with 
the way this man worked, that they gave him a free pass to travel all 
over the line, not only in his jurisdiction, mind, but all over the line. 
This man became the favourite of Government because he was parti¬ 
cularly adept at extorting money from ticketless passengers. Many 
stories have come to me of how women have been stripped so that he 
might get hold of money from parts of the body which are not generally 
exposed. And this Magistrate has now resigned because owing to some 
questions of mine, the Honourable Member opposite forfeited his pass 
and reduced his free travelling to only his circle. He got so angry at 
this that he resigned, and so far as I can recollect at the moment, he has 
also been writing to the public press telling the world of his own exploits 
in the matter ; how he found money secreted in the private parts of 
women ; and how he was able to compensate the railway for the ticketless- 
ness of such passengers. Well, it may be h very fine thing for a 
magistrate to do ; but it is certainly revolting to the good feeling of 
ordinary human beings. The women may have been dishonest, I do not 
say that all women in the world are honest. If they deliberately travelled 
without tickets, these women, I admit, were certainly dishonest ; but is 
this the way in which Government wants to proceed in such matters ? 

Pandit Irfikshxni Santa Maitra i Was he an honorary magistrate ? 

Mr. Bri Prakasa : Yes, he was an honorary magistrate ; but he 
3 p.M. since resigned because he was very angry that 

his services in the cause of rooting out ticketlessness 
were thrown to the four winds, and Government deprived him of a free 
pass^ to travel all over the line. I had a visit from another railway 
magistrate ; and he told me : Well, you see we are not now given 
free passes which we used to get before He was a railway magistrate 
in the district of Moradabad ; and some of his relatives lived in Benares. 
He told me he used to have a free pass up to Lucknow ; and from 
Lucknow he used to buy a tiqket to Benares. He wanted to travel free 
all the distance ; and he asked me if I could help in the matter, being 
a member of this Assembly. 1 said : ‘‘I fear, you have come to the 
wrong man. You had better pay your fare for your tickets from 
Moradabad to Benares, instead of taking advantage of your position as 
a railway magistrate and travel three-fourths of the distance free.'' This 
is the type of magistrate you have, whoever may be the appointing 
authority. I do not know whether Dr. Ziauddin is correct or Sir 
Muhammad Zafrullah is correct, but this is the type of magistrate who 
comes into power : and this is the way a magistrate’s position is abused. 

So Sir, instead of having this vicious system of doing things, I 
propose that you shofdd overhaul the whole machinery ; and if you 
start at the top you will be ^tble to save sufficient money fop improve¬ 
ments'at the bottom. You have got a number of usel^s officers in the 
IiITIIjAD t 
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railways. I am very sorry to find that my friend Sir Henry Gidney is 
libt in* his seat today. He conld tell you stories of these high officers 
who do nothing and draw large salaries ; and who have got large 
numbers of saloons for free travelling. Not even the Prime Minister of 
England has a saloon to travel in. Very often you see him travelling 
in a third class carriage. Here every small railway Engineer must have 
a saloon ; every D. T. S. must have a saloon ; and sometimes a whole 
special train is run for some bigwig. If you apply the axe at such 
places instead of applying the axe at the poo^r beggar, you will be able to 
earn a real good name as well as have sufficient money to carry on the 
work. If the Honourable Member would only seek my assistance—I am 
sure he will not ; if he would only come to me, I could point out to him 
a thousand and one ways by which he could improve matters. 

Secondly, I say: have better railway stations and be strict. Do not 
allow even an Emperor to enter a railway station unless he is armed 
with a proper ticket. That will be setting a good example. If 
high Government servants are allowed to hector their way inside a 
railway platform, then you should not trouble other folk if they 
imitate them. Imitating of men in authority is a common weakness of 
ordinary human nature. You know, Sir, that everybody starts doing 
what a man in authority does. If the queen limps, then all the court 
ladies begin to limp, thinking that that is the proper thing to do. 
Matters may go even further. Once a Spanish King got operated for 
fistula. All members of his court underwent tJiat serious operation, 
thinking that to be the right thing to do, even when they had no trace 
of that dangerous malady in them. Wheu the District Magistrate 
behaves in a certain way, other people, who are his satellites, also think 
that that is the proper thing to do ; and they also behave in the same 
way. The vicious circle goes round and round, and you do not know 
where you stand. Have a strict rule. Here is a passage from which 
alone men must enter the platform. Here is another passage from 
which alone men can go out. There is a stile and there is a man. 
Whoever the incomer or outgoer may be, he has to show his ticket ; and 
then you will have no trouble at all. If you feel that that is not possible, 
then properly fortify all railway stations. 

If you think, however, that that will cost a mint of money and 
you dare not embark on such an expensive undertaking, then I ask you 
to make a virtue of necessity and take shelter under the mantle of 
charily. Charity is a great Christian virtue ; and whether Christians 
practise it or not, many Indian commercial concerns have a regular rule 
that a certain percentage of their income goes for charity. After all, 
all the temples, maths, mosques, maktabs, patkshdlas and other religious 
and semi-religious institutions you see around, whether you like them 
or not, are all maintained by charities given by commercial men out of 
their profits. Almost every commercial man worth his name has a fixed 
Voluntary tax ; from one "upto ten per cent, of his income goes for 
charity. If this is a commercial department of Government, let its 
isharity to the world be so many ticketless passengers per year. Let that 
be its contribution to the great spiritual fund of human charity, which 
alone, I am solemnly assured, maintains the moral equilibrium of. this 
otherwise wicked world, I do not know whether that appeahs ito 
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persons opposite. Their ironical smiles almost make me feel that their 
idea of charity is all money coming to them and nothing going out to 
Anyone else. That is certainly not my idea of charity, and not the 
idea of charity of persons who inhabit this land in a non-official capacity. 
Now, the very fact that this commercial department of Government is 
seeking the assistance of the" Legislature, shows that it is really not a 
commercial department. It is a 16-anna political department of Govern¬ 
ment. Among the many characteristics of this Government, the one 
great characteristic is to describe the same thing by ditferent names, as 
suits it best, on different occasions. When the fiscal side of the railways 
is being discussed, they say that it is a commercial department and must 
be made to pay its way. When we complain of harassment by the 
C. I. D. on the railways, tliey say r Well, section so and so of a 
particular Act permits this hanissment of men clad in Khadi. having a 
Gandhi cap on their heads ! 

Today on the table has been placed an answer to an old question of 
mine as to whether certain railway advertisements in certain U. P. 
papers were withheld at the instance of the U. P. Government. The 
answer says they were so withheld. Such is the commercial department 
of Government ! Papers widely circulating in the U. P., through 
whom alone large numbers of people could be reached, who would thus 
know and should be told the latest changes in the time table and the 
latest rules relating to the railways, are deprived of advertisements 
simply because the U. P. Government says .that they are not desirable 
papers from its standpoint. Whenever any question is asked of local 
importance, all the Members opposite, from the Law Member down to 
the Home Member, say that it is a matter for the provincial Govern¬ 
ment ; that it is not the concern primarily of the Governor General in 
Council, whatever the word ' primarily ’ may mean. Railways, which 
are no department of the U. P, Government, are bullied into submission 
by the Local Government about a simple matter like advertisements, 
and the Member sitting opposite—the Honourable Member of India’s 
Executive Council in charge of Railways—^is evidently helpless in the 
matter and submits to this impertinent dictation of a provincial 
Government. Is the Railway really a commercial department of 
Government ? I do not find anything that distinguishes a commercial 
concern, distinguishing this department, namely, the Indian Railways. 
No commercial man or concern will spend so much money on outward 
show as this department does, making its administration top-heavy. No 
commercial man or concern will refuse to give charity, as this Depart¬ 
ment refuses to give. No commercial man or concern will seek the 
assistance of a special penal law in order to enforce his dues, as this 
Department is seeking to do. They will depend upon the ordinary 
law which this Department refuses to do. This is not a commercial 
department of the Government ; it is out a;nd out a political department ; 
and as such, instead of being a health-giving and life-giving department, 
instead of enhancing the prosperity and increasing the amenities of the 
people, it is crippling the life of the nation and suffocating us all. 

Sir, I have already taken more time than I had originally intended 
•or ^hat Wras proper for me to do ; but I hope I have said enough to 
convince all aides of the House that this is a nefarious irieasure : it is 
An i^ndleisirable measure aiid that it must be killed before it has time to 
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grow. Before I close, I wish only to make one appeal. It is this. 
Whenever we are legislating, let us not forget that we are legislating 
for India and the Indian people ; and let us not leave out of considera¬ 
tion the traditions and the temperaments, the ideals and the aspirations, 
the needs and the requirements, the social conditions and the economic 
distress of the Indian people as such. Let us not sit here as 
foreigners legislating for persons with whom we have nothing to do ; 
persons who are not our own kith and kin, persons from whom we have 
only to extract money and do nothing in return. Let us legislate for 
men and women who are our own brothers and sisters. Let us not 
forget that today we may have contempt for the humble in the land who 
tries to do a little journey on a railway without paying his fare, for to¬ 
morrow it may be that oiir own brother and our own sister may be in a 
(similar plight, and may be forced to resort to methods which 
we disapprove of from comfortable seats of pelf and power. 
If you will only remember that we must do unto others as 
we wish that others should do unto us, much of the trouble would 
be avoided. If we do not leave out of our ;ken the (poverty and 
ignorance, the apathy and helplessness of our people ; if we seek 
honestly to help them to stand upon their feet and to learn better ways ; 
then this is not the sort of legislation that is going to help. 

[At this stage, Mr. President (the Honourable Sir Abdur Bahim) 
resumed the Chair.] 

I am one of those who are convinced from sad and bitter experience 
that there is a great lack of civic sense in our country ; and that if 
only ordiiiaiy citizens, men and women alike, knew their ordinary 
civic rights and duties, India would be a much better land to live in j 
and we should all be more accommodating to each other and more happy 
in our relation.s with each other. Railways, I think, are the great 
Instruments through which proper civic education can be carried on, if 
only we have the will to do so. Even the busiest of men have plenty 
of time inside the railway compartments to read what is written there ; 
and if railways would put on the walls of the railway compartments 
simple lessons in civic virtues, teach persons how to carry thei^ 
umbrellas and sticks ; tell them how to accommodate fellow passengers ; 
exhort them to help each other to sit comfortably ;—if they take upon 
themselves the great duty of adult education, they would be doing far 
more good to themselves and to the general public than this legislation 
or a thousand other penal laws of this sort can ever do. 

Mr. V. V. Oiri (Ganjam cum Vizagapatam : Non-Muhammadan 
Rural) : Sir, I rise to support the motion for circulation, but I oppose the 
motion for a Select Committee. Unless the Honourable' Member in charge 
of Commerce and Railways proves to this House that all remedial 
measures have been taken to prevent the ticketless traveller running about 
the trains, he is out of court here. I submit that all remedial measures 
have not been persistently put into practice. If they had been under¬ 
taken, they would have prevented many a ticketless traveller and would 
have enhanced the revenues of the Government bo . far as the railway 
revenues are concerned. My submission is that the Goveimment of India 
should have created a public opinion in the eowtry, in the villages, against 
this ticketless travelling. They have not done so. They should have 
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used the village panchayats^ the village munsifs and the village offioeiB 
to educate the people of the villages against the evil of ticketless travel¬ 
ling. They should have gone a step further and appealed to bodies 
like the Congress and ot^eir public bodiies to educate jpublie opinion 
against the ticketless travelling. They have not done so. On the other 
hand, there are other remedies such as insisting on everybody that would 
come to a railway platform to buy a platform ticket. There are other 
measures that can be taken. As we see from our experience, tickets are 
sold just 10 or 15 minutes before a train arrives. Certainly if tickets 
are sold an hour before the coming of a train, many a ticketless traveller 
would not be found in the trains, because somei of the travellei-s come 
to the station just at the time when the train arrives and this could be 
prevented. Not only that, I am one of those who desire that the railway 
revenues should be increased for the reason that 1 often demand on the 
floor of the House that the conditions of the railway workers should be 
improved. Therefore, if sufficient steps are 'taken otherwise than by merely 
asking for these penalties and measures of a very drastic character, certainly 
railway revenues would improve and this amending Bill would not be 
necessary. So far as I am concerned, I can assure the Honourable Member 
from the point of view of railway workers that we, who belong to the All- 
India Railwaymen’s Federation, are prepared to do propaganda amongst 
the railway workers and tell them that stringent measures and punish- 
mentvS will be levied against them if .they do not know how to behave 
themselves towards passengers or if they do not do and perform tlieir 
duty in collecting tickets properly. It may be that in certain special 
areas ticketless travelling is more prevalent. I have been informed of 
that by some of the railway authorities. Those special areas should be 
marked out and stringent measures should be taken to have a greater 
check over the passengers, whether they bought tickets or not. The 
present measure demands very drastic remedies. It intends to pul tiie 
onus on the alleged offender or the accused to prove his innocence. All 
canons of jurisprudence tell us that a prisoner should be presumed to be 
innocent till the guilt is proved, but here it is the reverse. Unless the 
railway administration w^ants to rule the country by Ordinances and 
Regulations, this is against all canons of criminal jurisprudence, and an 
amendment of this character cannot be tolerated. On the other hand, 
it seeks to give power to officials, such as ticket collectors, even to arrest 
a person. It is not at all a desirable proposition to give such wide 
powers to the railway officials, when all these coiild be avoided by the 
remedial measures that I have put forward on the floor of the House now. 
The opinions so far received are weighty and some of the officials of tiie 
Government have stated it is a dangerous thing to put the onus on the 
alleged offender to prove his innocence. I would only like to refer to 
one or two of the opinions^hat are before us. At page 29 of Volume I of 
the Opinions, the Advocate-General of Madras has stated as follows : 

1 am afraid the present Bill is too drastic and may result in punishing 
innocent i>er8ons. A passenger might lose his ticket by inadvertence or mislay it. 
it might not be possible for him to affirmatively establish the purchase of the 
ticket; and though it might be open to the Bailway Company to demand excess 
fare from him, it would not be in the interests of justice to visit him with imprison- 
uiont. Or again take the etae of a person who happens to come to the station just 
when the train is about to steam off and Who rushes into the carriage witiiout 
ving piur^aaed a ti^et. To oaat the onus of proof on the passenger in the eases 
hjbove reiortfid to m^ht practioally.be tanth>oo,unt,to a denial of defence to him.’’ 
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On page 28, there is another weighty opinion of the District Magistrate 
of Vizagapatam, a big Political Magistrate, who sent me to jail. He sayJi 
as follows, it is very interesting : 

* ‘ i strongly disagree with the proposal to place upon the passenger the burden 
ol proving that he had no intention of defrauding the railway administration. 
TJie sale of tickets on Indian railways is so inefficient and dilatory that a passenger 
l‘tivs tioqueiitly the choice between entering the train without ticket and missing 
th(‘ train. There are also other circumstances in which a passenger may travel 
without ticket and yet has no intention to defraud. It will be impossible for 
pafi.seng(;rs in the ordinary course to prove the absence of intention ; the provisions 
III this section will result in lindings that persons who had no intention of defrauding 
nad such intention.' ^ 

Thus, Sir, I feel that the present Bill is absolutely unnecessary, that 
the powers that already vest in the law are quite enough to meet the 
situation, that the remedial measures I suggest, if persistently practised 
by the railway administration, would prevent to a great extent the ticket¬ 
less travelling. On the other hand, by having a Bill of this drastic 
character, railways will become very unpopular and most probably many 
of the lliird class passengers would resort to buses rather than go to trains. 
My feeling is that, instead of gaining, the railway administration is bound 
to lase by the introduction of this measure. Sir, I support the motion for 
circulation. 

Mr. P. S. Rau (Central Provinces : Nominated Official) : Mr. Presi¬ 
dent, the amending Bill beiore the House deals primarily with ticketless 
passengers. Sir, I think I am right in saying that in no other civilized 
country in tlie world is the evil of such magnitude as it is in India. What 
greater proof of this can there be than tliat the ticketless passenger has 
cost the Central Revenues something like 50 lakhs of rupees per year. The 
evil has tended of recent years to increase and that in spite of the efforts 
made by the railway authorities to cheek it and bring it under control. 
Tickets are checked both in stations and on trains, but it is felt that any 
increase in expenditure in this direction will not be commensurate with 
the results that are likely to be obtained. The two principal sections 
which deal with licketless passengers are section 112 and section 113. 
Section 112 deals with persons who with intent to defraud the railway 
administration travel without tickets. It places the onus of proving the 
passenger^s fraudulent intention on Ihie railway officials. Honourable 
Members will readily agree that that is not fair. Sir, how can the railway 
officials prove that any particular passenger who is travelling has done 
so witli intent to defraud the railway administration. If anything, it 
should be for the passenger to prove that he w^as acting bona fide when he 
entered the railw^ay compartment or w^as travelling without a ticket. The 
puuishment provided by the present section 112 is a fine of Rs. 100 in 
addition to a single fare for the distance actually travelled. That this 
proved ineffective need surprise no one who has any experience of admi¬ 
nistering this section of the Act. For the people who travel without 
tickets are generally very poor people. It is therefore proposed to make 
this offence punishable wdth imprisonment up to two months in addition to 
the payment of the fare ; the alternative of fine wdll of course remain. 
The procedure under section 113 is enualJv unsaB^ifae+ory. It is both 
expensive to Government and dilatory. Most c^s of tleketless passengers 
are dealt with under this section ll3, as section 112 throws the onus of 
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proving dishonesty on railway officials. Under section 113 the ticketless 
passenger has to pay a small pe(nalty in Edition to the fare. ,A very 
large majority of ticketless passengers are sadhus, diseased and infirm 
people hoping to die in holy places, beggars, thieves and pick-pockets who 
intend to make money in fares and pilgrim centres and so forth. Most of 
them are usually penniless and they are handed over to the police 
with a view to being placed before a Magistrate. As Sub-Divi¬ 
sional Magistrate 1 had to deal with a large number of such cases 
and in a large majority of them, they have to be discharged 
as these people usually possess no realisable assets. This procedure 
involves Government in considerable expenses with no commensurate gain. 
It is this defect in the law which Government wish to remedy and it is 
proposed to give power to railway officials to arrest such passengers who 
are unable to pay the penalty incurred and if there are reasonable grounds 
for believing that they cannot be placed bofor,e a Magistrate without undue 
delay, trouble or expense. One Honourable Member has tried to draw 
a red herring across the track by diverting attention to the case of an 
Honorary Magistrate in Allahabad. Because an Honorary Magis¬ 
trate somewhere misbehaved does it follow that dishonesty should 
be condoned and ticketlessness applauded ? The same Honourable 
Member launched a general attack against the railway policy of Govern¬ 
ment, which did not strike me as particularly relevant. The issue before 
the House is not whether railways should undertake general adult educa¬ 
tion or give homilies to passengers on civic virtues, such as how to hold an 
umbrella or a stick but whether ticketless travel should be stopped. Sir, 
everyone who has had anything to do with the administration of these 
sections of the Railways Act and concerned with ticketless passengers 
will welcome this measure as an effective solution and everyone w'ho has 
the interest of the taxpayer at heart will vote with the Government. 
I, therefore, supi)ort the motion for reference to Select Committee. 
(Applause.) 

Mr. G. Morgan (Bengal : European) : Sir, I rise to oppose the amend¬ 
ment moved by my Honourable friend, Dr. Ziauddin Ahmad, and to 
support the motion moved by the Honourable ‘the Commerce Member. It 
does not mean that I support the Bill as laid before the House. I support 
the motion that the Bill be referred to a Select Committee in order that all 
the arguments that have been adduced on the floor of the House this after¬ 
noon may be thoroughly thrashed out. My Honourable friend, 
Dr. Ziauddin Ahmad,—I do not know what he expects to get by circula¬ 
tion. We have already received opinions which seem to cover all the 
grounds f,or and against this measure, and I do not see how anybody else 
or any other body can possibly give any opinion that is not emlK)died 
in these two volumes. ,, 

An Honourable Member : Question. 

Mr. Q. Mforgan : There is no use of nu stioning, because all the argu¬ 
ments brought forward by my Honourable friends are embodied in these 
end, I,. therefore, support the motion of the Honourable Member 
in (jberge.that this Bill should be referre|d to a Select Committee. 

There are some objectionable festurce about which, if the Select 
Gbibmittee sits, I shall be very glad to give my^ opinion ; there is little or 
object .in giving any opinion on the ekUsesiof the Bill here. But the 
thing about the Bill is wbat,ai!b its objects l—rl should like to ree4 
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what the object of this Bill is. This, Sir, is an extract from the memo' 
random that was given to the Central Advisory Council for Railways : 

** Keview of the position indicates the desirability of amending the following 
sections of the Act : 

iSection to permit the removal from a railway carriage of a person without 
a proper ticket ; section 112, to provide for a more deterrent punishment for a 
person found without a proper ticket and to place upon him the onus of showing 
that ho had no intention to defraud ; section 113, to make it clear that a magistrate 
dealing with a case in which a passenger refuses to pay the excess charge and fare 
due has no authority to enter into the merits of the matter and to provide for a 
more deterrent punishment in such cases.” 

etc. 

The question for the Select Committee to decide is whether the punish¬ 
ment provided for in the Bill as a deterrent punishment is 
the proper one or not. We all have our opinion about that and 
shall be very glad to state it in Select Committee. With regard to the 
onus to prove intention to defraud:—There are a great many against the 
onus being on the ticketless traveller and a great many in favour of it. I 
should just like to read, if I may, Sir, what the High Court of Calcutta, 
in its appellate jurisdiction, have to say on this particular matter. They 
say on page 46 of Opinions received : 

** They see no objection to the provision that the passenger should be called 
upon to satisfy the court that he had no intention to defraud, rather than that the 
railway authorities should have in each case to prove intent to defraud, which is 
always a difficult matter for the prosecution to establish.” 

And I think everybody in this House must be definitely of opinion 
that it is the most difficult thing on earth to prove that a man without a 
ticket had intention to defraud. 

The question of imprisonment Avill raise a great deal of discussion in 
Select Committee. But wull the Bill, whatever form it takes, do what 
it evidently is the desire of Government that it should do, which is to 
bring in more money to the railways ? The question is, w*!!! these ticket¬ 
less travellers w^ho are said to lose to the railways 50 lakhs of rupees a year, 
buy tickets and travel ? They seem to be mostly beggars and sadhus, 
mendicants and people like that. Tf they find that they cannot get 
through a barrier or jump on from the off side of a train or bribe a subor¬ 
dinate officer with a pice or something of that description, they can get 
along without paying anything. If they travel at all the railways are 
not going to get anything more. 

Another thing is that, leaving aside that class of ticketless travel, it 
is quite possible,—and the Honourable Member himself has said that 
harassment must be guarded against,—it is quite possible and more than 
possible that there will be considerable harassment in the adminis¬ 
tration of a Bill of this description, and you may drive honorflde 
jrfiyellers from the railways tn that fearful competitor called 
t^e :^d ’’ which position we are now busy in legislating against. My 
Honourable friehd, Mr. Sri Prakasa, covered such a wide ground that 
I had almost forgotten what the Bill was about. His stories were interest¬ 
ing 'smd a great deal of them, I am perfOetly aware, eorreet. But I want 
iny (Honourable friend to remember that he cannot make people honest 
le^iaiation. < is hb legislation in ‘^e worid whidi can make^iieopto 
Imurnst; and iSt w&ckn hope is that there will4l»eiaiMne hemest pepplia misisht 
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the lot and the administration of the Bill will somehow rather be fairly 
good ; you cannot expect it to be good in every respect. 

On the question of circulatioi^ my Honourable friend, Mr. Giri, has 
supported it. But it seems to me that we will siianply waste a lot of tjime 
and will come back to exactly the same position as we are in today, with 
DO new advice from anybody, and my Honourable friend, the Commerce 
Member, will put the same Bill on the table after all the opinions have 
been received. I, therefore, support the motion for sending it to Select 
Committee, and then we can thresh out all the details there. Whether the 
Bill will be so altered as to necessitate re-circulation is impossible to say 
at present. Sir, I oppose the motion for circulation, and support the 
original motion for a Select Committee. 

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, 1 am 
not in favour of this Bill being sent to Select Committee ; I will ask the 
House to reject it and nip it in the bud rather than accept the principle 
of the Bill. Before I deal with the merits, I should like to say a few words 
with regard to the remarks of the last speaker. Mr. Morgan says that he 
opposes the circulation motion because much of the available opinion of 
the public is already before us. That is not so. It is only the official 
reports that we have got. Provincial Governments were asked to give 
certain opinions on this Bill. Of course, the respective Provincial 
Governments asked for the opinions of some of the non-official associations 
which have been incorporated in the reports but that does not mean that 
the public opinion or the full opinion or careful opinion or considered 
oiinion has by this time been made available. Therefore, I do not think 
that Dr. Ziauddin was wrong in making the suggestion, when he found 
that public opinion has not. yet been secured. But in my own opinion W3 
should not agree to this Bill going to the Select Committee. It is being 
said that if it goes to the Select Committee certain amendments will be 
made and that will soften the Bill. But it is not so. I object to the very 
principle of the Bill wthich is to make it more drastic, in other w(u*(ls, to 
have more onerous legislation for the purpose of stopping this ticketloss 
travelling. But I submit that the remedy is wrong and, therefore, we 
^ould not accept the principle of sending it to Select Committee. The 
only necessary amendment required is not to accept these two provisions 
that are being sought to be enacted. The only proper remedy for the 
railway to follow Ls to keep their own house in order rather than ask us 
to send people to jail and fill up the jails by at least 25 lakhs of people 
every year. In short, my objections to this Bill are these : first is that it is 
too drastic. On tliis point I think there can be no two opinions. Under 
the present law the ticketless traveller has to pay a penalty : if it is proved 
that he has travelled without a ticket in a fraudulent and dishonest 
manner, then only he can be punished with a fine which has been provided 
for. But under the present Bill—and that is why T call it drastic—a man 
who travels without a ticket will be presumed to have travelled dishonestly 
and fraudulently. Is that right 1 There are many men who travel 
without a ticket and they have various explanations for doing so. But to 
Mise) a presuiilpticm against them is absolutely wrong. It will be to 
oOnd ftfp to a man then and there and then ask him to go before a Court to 
ekag^IiiilMlf. ,rAno^ amendment is this: any railway man, even if he 
fi doraniitM 18 cm 2Q mpees^if he finds that a man is without a tieket, can 
hold up that man. It is giving a handle to such persona to indiscrimmate^ 
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©ending to Court travellers on the pretext of intent to defraud. I say 
that is very drastic. I do not think that there is such a drastic provision 
in any country. You are giving these small subordinates, drawing a fe'w 
rupees, power to arrest without warrant. Do you think it is just f 
They have already been abusing it—and we have had already instances of 
it. To make a law throwing the burden actually upon the man who is 
without a ticket is absolutely unwan*anted. The present section 112 
says : 

if u person with intent to defraud the railway administration enters in 
contravention of section 68 any carriage on a railway, that is to say, without a 
ticket, he shall be punished with fine which may extend to one hundred rupees in 
ocldition to the amount of the single fare for any distance. 

Now, what is going to be done ? If a higher punishment merely had 
been proposed, it -would have been diiferent. But to say that you must 
presume that he lias travelled fraudulently and then punish him in the 
way you have proposed is not right. The present amendment asked for 
is this : 

“ Jb’or section 112 of the said Act the following section shall be substituted, 
namely : 

* 112. (i) If a person enters in contravention of section 68 any carriage on a 
railway, he shall, unless he satisfies the Court that he had no intention to 
defraud the railway administration, bo punished with imprisonment which 
may extend to two months, or with fine which may extend to one hundred 
rupees in addition to the amount of the single fare for any distance he 
may have travelled 

Now, Sir, the basic law says alw'^ays that a man should not be presumed 
*to be guilty unless j'ou bring the guilt home to him. T cannot understand 
wliy merely boean.se the railw^ays say that here is a de(*rease in tlielr income 
oil account of these tieketless travellers, they should now have a law 
providing that such men should be arrested there and then, no matter who 
they may be : They will be at the mercy of these people arresting them. 
It is not the magistrate who is going to decide. 

T was very sorry to see the Honourable Mr. Morgan saying that there 
was no harm in putting the burden on the accused by leaning on the side 
of the opinion of the Calcutta High Court. But he forgot to read the 
other High Courts opinions which we find at page 39. 

Mr. Q. Morgan : On a point of personal explanation, I did not forget 
at all. T had no object in quoting an opinion which was against 
what r Avas suggesting. 

Mr. Lalchand Navalrai *. The Bombay High Court say ; 

“ But they think it undesirable to enact a presumption sought to be created 
in clause 3 IprojKised clause 112 (i)J which in their opinion is too drastic.** 

Are 'we gomg to be a party to this too drastic provision for sending 
it to the Select Comraittee ? I submit that every attempt should be made to 
put it clear to the House that this is a Bill which will be a precedent for 
mmy unprecedented acts and laws. Therefore we should try to see tliat 
this Bill does not go to the Select Committee ; for if you once admit the 
principle, the Select Committee may, by a majority some other )m!ee]i8, 
soften the Bill to a little extent ; but the rigour of it cahiiot be taken away 
by the Select Committee. . , . • , > .u 
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The next thing is that it is too harmful to the bond fide travellers. No 
one will deny that it is not all fraudulent people who travel by train and 
only fraudulent people are ticketless. 

Then, there are several cases of bond fide travellers who, if they have 
gfd no tickets, pay for the tickets and also the penalty, but if, for any 
conscientious reasons, these passengers refuse to give the tickets, then these 
passengers are not now arrested, but the Honourable Member in charge 
of the Bill wants them to be arrested. What do they do at present ? The 
names of the passengers are taken down, a complaint is lodged before the 
Magisirotcs the whole thing is sifted in the Court, and if the Magistrate 
ieeides that the passenger has to pay a penalty, the money is paid. Why 
should you make a general law that these passeng^'rs should be arrested 
oil the spot ? Why should you make ticketless travel a cognisable 
offence ? Sir, I will give you an instance of the harassment that is going 
on nowadays, and you will see that if you give more power into the Ijaiids 
of the smaller railway people, you will be passing a legislation which m ill 
prove extremely harmful to the public at large. Sir, recently a party of 
respectable people were travelling by second class and were proceeding to 
a place for picnic. They purchased second class return tickets. When 
they reached the station where they wanted to halt, they gave half tickets 
to the man at the gate and passed out. On the return when they were asked 
to produce their tickets, three of them saw that they had misplaced their 
tickets, and when they pointed out that they had misplaced their tickets, 
the railway official concerned asked them to pay a penalty. Then they 
said : we had travelled in a party, we purchased tickets from this station 
to wliich we have now returned. It will be very easy for you to find out 
from your books and registers whether we had really purchased our tickets 
or not, and also from the station to which we had been and where we gave 
halves of our tickets. Please make inquiries and you will see that we had 
bought our tickets But the railway subordinate said : ‘‘ No, you must 
pay the penalty then and there, you must have tickets on your person ; if 
you have misplaced your tickets, then you are yourself res])ansil)le.^’ 
Then, what happened 1 They were threatened with prasecution. 
Fortunately it was discovered that some of their companions had those 
tickets with them and had passed out of the gate ; those tickets which were 
regarded as misplaced were really with some of the members of the party. 
Then these three people came back to the station staff and explained that 
the tickets were found ; yet they were not satisfied, and these three people 
were put up before a Magistrate ! What will happen if the pro])Osed 
legislation is passed ? At once this bond fide ticketless traveller may be 
arrested and brought up before a Magistrate. So, such things do happen 
even now. But after this legislation is passed, these officials will be armed 
with much more power to harass passengers. The railway subordinate 
will then say : I am the Judge, I feel that you have travelled 
fraudulently, and I will arrest you and put you up before a Magistrate 
Of course, I kngw thos^ who d^ire to enact this legislation feel in their 
mind of minds that they are making the Act too drastic and too harmful. 

Then, my third point is that the remedy you propose to apply is not 
the right remedy,-^the remedy to make the law hardier for bringing in 
ttevfenue to the railways, is not the right remedy. On that point, I 
sabmit that the people who travel without ticket kre mostly beggars or 
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people who are sot able to purchase tickets because of their poverty. 
Now, if you arrest such people, will you be able to get more revenue to 
the railways ? I say you will not be able to get more revenue. On the 
contrary, the present practice is,—and I have seen it in many places,— 
when these poor ticketless travellers are put up before Magistrates, the 
Magistrates feeling pity on these poor people ask the members of the bar 
and others present in the Court to subscribe among themselves and pay up 
the fare and the penalty. Now, will such methods bring in more revenue 
to the railways or the arrests of needy people will ? I submit, Sir, these 
ticketless travellers, who are poor people, cannot pay for their tickets, 
and will be more ready to go to jail than to pay up the fare and penalty 
even if they could. The result will be that the jails will be full up in a 
short time and there will be no room for other prisoners to be lodged in 
them. Of course, the Railway Department does not care if the Home 
Department pays for the upkeep of these prisoners. 

The Honourable Sir Muhammad Zafrullah Khan ; You might leave 
that to be settled between the Home Department and the Railway Depart¬ 
ment. 

Mr, S. Satyamurti (Madras City : Non-Muhammadan Urban) : We 
have got to pay. 

The Honourable Sir Muhammad Zafrullah Khan : They go to jail in 
default of payment of fines, and Government have to pay. 

Mr. S. Satyamurti : We are paying, and not you. 

The Honourable Sir Muhammad Zafrullah Khan : We ” should 
equally include you and us. 

1^. Lalchand Navalrai : 1 at least thought that with the tender 
mercies that the Honourable Member in charge has for the poor, he would 
admit that this Bill is too drastic and that it would not bring in additional 
revenue to the railways. However, it is a matter entirely left to him. My 
Honourable friend will admit that these people who are now caught for 
ticketless travelling are really i) 00 r and cannot afford to pay. T am sure 
there must be many other countries also where ticketless travel is common, 
and India cannot be the only country, and the extent of loss that is 
estimated is rebutted by niy’> friend, Dr. Ziauddin Alimad, when he pointed 
out that the number of persons who travel without tickets does not come to 
even half per cent. Therefore, what will happen if this Bill is passed f 
You will not be able to recover any money from these poor people, because 
they are not in a position to pay ; on the contrary, the Government will 
ha\e to lodge ther>c poor people in jails and iV.ed them. On that point 
Sir, I would like to quote the opinion. 

(It being Four of the Clock.) 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
Mr. Satyamurti. 


MOTION FOR ADJOURNMENT. ' 

New Rules fob Rbcbuitmbnt to the Indian CivUi Sebviob. 

Mr. 8. Satymnrti (Madras City ; Non*Muhammadan Urban) : 
Air. President, I rise to move that the House do noW adjoum. The specific 
mailer oX urgent public importance, which 1 wai^ to on this motibUf 
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is the attitude and action of the Government of India in respeet of the new 
rules for recruitment to the Indian Civil Service in London and in In^a. 
Sir, I raise this motion, not as a partisan or as any individual motion. I 
seek to raise by this motion, the question of India for Indians, and 1 seek 
not to cloud the issue byi any other matter. I want to give a most cate¬ 
gorical assurance, Mr, President, to every Honourable Member of this 
ilouse that I am not raising directly or indirectly the question of 
communal representation in the public services of this country. That is 
neither here nor there ; it is a matter to which this country has to reconcile 
icself, until the communities themselves agree to do without it. I, there¬ 
fore, hope that that red herring will not be drawn across the line. The 
point I want to raise is this. In the Government of India Act, 1919, now 
under sentence of death, there is a provision, section 97 of the Act, which 
lays doVn categorically that appointments to the Indian Civil Service 
shall be made solely and only on the ground of merit as testified to by 
examiners in open competitive examination. There is no ambiguity at all 
about it, and my Honourable friend, the Home Member, and many other 
distinguished members of that service are here, because they have passed 
one of the stilfest examinations in the world. And they want now to 
leave as their successors men who dare not compete with our sons in their 
own country, in an examination conducted in Uieir own language, and in 
subjects prescribed by their own examiners. I want to put it to every 
Indian sitting in this House, “whether on that side of the House, or on this 
side, including the Honourable the Law Member and the Honourable the 
Railways Member, this question. Your son, his son, and anybody elsc's 
son or brother may go to England, defeat the Englishman in the examina¬ 
tion, come out first, but he shall not be selected, because his skin is brown 
or black, but a Tom, Dick or Harry, who cannot hold his own with the 
sons of my country, will be selected because, forsooth, they must have so 
many Europeans whether they are qualified for this post by examination 
or not. That raises a fundamental question. I can understand the 
Government turning round and saying, ‘‘We have conquered this country 
by the sword. You are not able to drive us out today. Therefore, we 
propose to have some spoils of war and give them to our sons That, 

I can understand, but the civil service have claimed, and so far, in my 
opinion, rightly, that they are here, because of their superior efficiency, 
and that this country needs the services of an efficient civil service. Very 
good. Apart from the racial argument involved in that, granting that you 
want efficient men, how are you to secure that efficiency by appointing to 
these places, men who admittedly cannot compete successfully with 
Indians, in common open examination and want to be nominated f 

Now, Sir, the communique is very significant. I want to raise one 
general point, if I may ; Government may answer it, or may not answer it. 
They have a funny habit of publishing important communiques a few 
days after this House rises, finishing its Session, and passing final orders 
thereon, before we meet again. That probably is the reason why myself 
and my Honourable :triends have to apologise to you and the House for 
the large number of adjournment motions. If, normally, they discharge 
their functions from time, to time, we will deal with them, while We are in 
Session; btft’this wa^ published on the 2!7th April, and this is the first time 
we meet after'that." The communique explaining that says, “^Experience 
'has shimn that the s^ystem has. been‘defective in two respects. Too few 
' Wancie^s^ avkilabli fer ’competitfdn at thef Delhi examination 
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Who complained of that ? Our boys are willing to go to London, spend 
their money, compete with you in your own soil, pass your exammatioii 
and defeat you. And you shed crocodile tears that the Delhi examination 
is not large enough for vacancies in this country I And then they say, 

It has not been possible to obtain from the London examination the 
required number of European recruits I want to know what is meant 
b> that phrase, “ required number I agree that 50-50 per cent, was 
prescribed in the belief that the sons of England will be able to compete 
with us, and get at least this fifty per cent, seats. But these gentlemen 
who have lost the art of government seem also to have lost the art of 
passing competitive examinations. You will notice from the figures given 
in a recent issue of the Manchester Guardian that in 1925 there were 
71 Europeans and 62 Indians—that is, for the London Examination—in 
1926 it was 93 Europeans and 90 Indians. Then the Europeans went on 
increasing for some time, but the Indians went on much more rapidly 
increasing, and naturally in 1933 there were 99 Europeans and 229 Indians, 
in 1934, 85 Europeans and 262 Indians, and in 1935, 83 Europeans and 
251 Indians. Pair field and no favour. We go and beat you, and you 
turn round and say, ‘‘ Because you are cleverer than we, we shall appoint 
men who are dullards in our homes and who cannot compete at the open 
examination I may be told that they are Honours Graduates of certain 
universities. Granted that, but if my men are not only Honours 
Graduates, but also beat them at an examination, ex hypothesi they are 
better, and why do you then recruit these people ? 

Then they take advantage of, the new Government of India Act^ 
section 244. i want to tell those of my Honourable friends who say to us 
constantly that this Act means a new heaven and a new earth, and that we 
Siiould work this Act for all it is worth, lest we ishould lose the benefits 
thereof—I want to tell them that the first fruit of passing an Act of this 
kind is that they can do what they cannot do, under the Act of 1919* 
Section 244 gives this power to the Secretary of State. 

But the narrow issue T want to raise on this question particularly is 
what is the part which the Government of India had played in this matter. 
Were they consulted about it ? Did they protest against it ? Did they 
agree with this ? If they agreed, "what are their reasons V I cannot, I 
dare not pierce through the Cabinet secrets of the Viceroy’s Executive 
Council, but I think that the House would very much like to know what 
the Law Member and the Commerce Member,—both of them Indians, and 
I sincerely hope, patriotic Indians,—^thought of these nefarious attem,pts 
to deprive Indians of their hard-earned rights of filling fifty per cent, of 
a service in their own country, not as a favour but as a result of passing 
a highly difficult competitive examination. The next point I want to 
make is this. You may go round and round, and I know there are 
difficulties in examinations. They do not always yield satisfactory results, 
but the experience of all civilised countries has sho’wn, and I would a^ 
my Honourable friends to read this book, Civil Service in the Modem 
State, by Leonard de White, who, giving the conditions of recruitment to 
the civil service and others in all countries, European countries and in 
Japan, comes to the conclusion that “ universal agreement is in favour of 
open competitive examination as the aafest mode of' recruitment If 
you are going to dispense with it in England, may I know the reason why 
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you want to keep up this number, in spite of the fact that they do not 
come up to the standard ? JMoreover, I should like to know why, if the 
Go\ernment thoug»ht this was a proper system, they did not consult thiA 
Honourable House and get their opinion on this matter. We are told 
frequently that we are non-co-operating, that they are dying for co-opera¬ 
tion, that they only want to know our opinions, and that they will oblige 
us in all matters which commend themselves to them. I should like to 
know why the Government did not consult this House on this matter and 
convey pur opinion to the Secretaiy of State. I want to tell the Govern¬ 
ment that, if they acquiesce in this and if this goes on your standards will 
go down. There will be a new caste system in the Indian Civil Service—• 
(An Honourable Member : There is already one.”)—^yes, Indian verstis 

European, there “will be a new caste system, namely, the nominated element, 
and the element which comes in by competition and examination. And 
do you think it will tend to the solidarity or efficiency of the service that 
you should have a class of superior men who rather think of themselves 
as superiors because they have gone through a stiff competitive examina¬ 
tion, as against those who have come in by the backdoor of nomination ? 
Eut why is this 50 per cent, sacrosanct ? I agree, they have recommended 
that and they have accepted it, but surely in a country like India, as our 
Leader explained some time ago, there is no such thing as Indianisation 
of services. The service belongs to us, and we pay, and if Indians can 
get in through the open door of competition, why should they not ? But, 
Sir, the reason is given by two men, who, though no longer with us, have 
a great deal to do with us. Lord Willingdon, although he has left our 
shores, has not left us yet ; and he goes to London and tells the admiring 
boys who are to be recruited for the Indian Civil Service, “ I can say 
wiih some knowledge of India that this service will go on for a great many 
years, because the Indian people want you to stay ”. May I know who 
are these Indian people ? I should like to know why Government did not 
consult this House, and find out what tlie Indian people want. Another 
gentleman who occupied the Home Member’s place, Sir eJames Crerar, was 
still more explicit. In a very expansive mood he said, ‘‘ Of course the 
Government of India Act is there but in every country the civil service 
dominates the execution of policy and also the laying down of policy and 
I know that the Indian Civil Service will have a great deal to do with the 
laying down of policy ”. Therefore, -they are anxious that, whatever the 
form of this Governiiient of India Act may be—^it is bad enough in all 
conscience,—even the little transference of power shall be made nugatory 
by these gentlemen. They are not to carry out the policy of popular 
ministers, but to seek to impose their policy upon them. That is Svhy 
they want to keep this European element, I submit that this is an attempt 
to force down on India a number of less competent Englishmen as against 
more, competent Indians, and it ought to be resented by every self-respect¬ 
ing Indian in this House. I am not raising the question from any com¬ 
munal point of view at all. We have our own difficulties. We shall have 
to accept the system in India, so long as we do not agree to give it up ; 
but I beg of my friends not to walk into this parlour. In the All-India 
Examination in London, there is no communal barrier. All Indians go 
there, Hindus, Mussalmans and Christians, have gone there, and have 
dktinguished themselves. 

5 Thei?e is another aspect of this communique, I want to say a word oiu 
i Till noWf Indians can go to London add sit for the examination, straight-^ 
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away, but, hereafter, an Indian can sit for the examination—^they make 
an exception of one or two years, on account of the transitory provisions— 
only after spending two years in a British University, lliat is to say, 
the privilege which our sons and brothers enjoy today of walking sti^aignt 
up to London and sitting for the examination is taken away, and, they 
iid\e got to spend two years in a British University. They not only want 
to recruit Europeans who do not compete successfully in the examination, 
but they also Want to make it difficult for the few Indians who may come, 
by insisting on this qualification. For these two reasons, I think thL, 
communique ought not to be supported by this House, and I am bringinjg 
it up as a friendly motion. I want the Government to support it. If it 
was an honest Ooveniiiient, a responsible Government, and an Indian! 
Government and not the Secretary of State’s foot-stool, they ought to get 
up and support this motion. I was agreeably surprised this morning by 
the Honourable the Home Member saying I do not object I want him 
to complete the good work by getting up and accepting this motion, 
because that is the only way to prove that he represents a genuine, honest 
and honourable Government of India. This communique raises the ques¬ 
tion of Indian versus non-Indian, of merit versus nepotism, of qualifications 
versus race. There is no need for it, and it will have disastrous 
consequences, not the least of which will be that Great Britain which 
boasted that she sends her best till now to govern this country is now 
compelled to send her the second best (An Honourable Member : ‘‘ Not 
even the second best.”j. I give her the benefit of the doubt. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member’s time is up. 

Mr. 8. Satyamurti ; I will finish with one or two sentences. I hope 
all sections of this House will help us to pass this motion, and strengthen 
the feeling which exists among all Indian parties and communities that, 
on this question of India versus non-India, we are all united. This 
morning we mourned the death of Sir Fazl-i-Hussain. As one who 
knowing something about him from his most intimate associates, I can 
say that in this matter of Indian versus non-Indian, Sir Fazl-i-Hussain 
was the tallest of us all. Let us all honour his memory by supporting 
this laotion. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“ That the House do now adjourn.*' 

Sir Muh amm ad Takub (Rohilkund and Kumaon Divisions: Muham- 
madan Rural) : The motion of adjournment moved byt my Honourable 
friend, Mr. Satyamurti, this afternoon, no doubt, gives him the coveted 
first position in the long list of motions of adjournment tabled this 
Spr,sion. But if “we go carefully through the subject matter of the motion, 
we will find that it is much ado over nothing. Sir, the circular of the 
Secretary of State which is sought to be condemned by this motion 1$ 
before me, as it is before my honourable frimid, and on going carefully 
thtough the circular I find that there is nothing objeotionable in it. I 
shall explain just now how it is not objectionable. The only important 
change which it seems to introduce is that the deficiency in the recruit¬ 
ment of European candidates for the 1. C. 8. should Be remedied, or 
supplemented, by means of a selection throngh a pre^ei^ ’ colMtitatei 
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selection board. (An Honourable Member : “ Jobbery.^’) 1 do not 
think that competition is a very proper method for selecting persons for 
the services. 

Mr. S. Satjramurti : Nor election. You only want nominations 'I 

Sir Muhammad Yakub : You can in every case get an equally 
qualified man by nomination. (Interruptions.) 1 cannot be bullied in 
tiiis way. You know that L do not care for these interruptions and 1 
cojinoL be disturbed at all. 

Now, 8ir, the question that the number of Pluropeans and Indians in 
the I. C. 8. should be 50-50 was decided ten years ago and my friend, Mr. 
8atyamurti, cannot condemn the (iovernmenl for that decision today by 
moving a motion of adjournment. 

Mr. S. Satyamurti: Why not 1 

Sir Muhammad Yakub : Because it is not a matter of recent 
occurrence. That decision was arrived at ten years ago. 8ir, even if we 
go into tlie merits of the case, what do we find. If we examine the large 
number of applications which are made every day in our Courts for the 
transfer of cases, we find tliat in almost all applications, in cases relating 
to communal riots, and of religious character the parties, whetiier they 
are Hindus or Mussalmans, want that their case should be tried by an 
European officer. (Cries of Shame Of course we ought to be 
ashamed of it, but facts are facts, and they cannot be denied. Whether 
it is a case of a masque or a burial ground, in 99 per cent, of the cases, 
the parlies want their case to be tried by an European officer. This is a 
matter for shame and we must hang our heads down but it cannot be 
lielped. As long as religious feelings are so high in this country, as long 
as there are communal riots, as long as there is 8hahidgunj and Ajodliia, 
so long we must have a sufficieiitliy large number of European officers in 
the cadre of the I. C. 8. (Cries of “ 8hame.’^) 

Not only that but even in the case of police investigations, the parties 
always say that we must have a European officer to investigate their case 
because the Sub-Inspector is a Hindu and the Inspector is a Mussalmaii, 
the one is siding with the Hindus and the other with tlie Muhammadans. 
It is a great shame that it is so, but the facts are there and must be faced. 
Every year, on the occasion of the Id-uz-Zuha, cases of sacrifice are 
brought before the Courts and every time applications are made that they 
should not be tried by a Mussalwan or by a Hindu, therefore, we 
must have a sufficiently large number of European officers in the cadre of 
the I. C. S. (Mr. D. K. Lahiri Chaudhury : Do you think that is the 
only remedy ? Of course, that is the only remedy. The other remedy 
would be that we, who belong to the minorities in India, should go bag 
and baggage out of this country and leave you alone to bathe on the banlcs 
of the Ganges. 

Now, the question is that if we cannot get an equal number of 
European officers to fill the vacancies in the I. 0. S., how is this deficiency 
to be made up f The method of selection is not new or a novelty in this 
country. We have already got the Public S'ervice Commission and we 
see that a very large number of candidates for important and responsible 
posts is recruited through selection which is made by the Public Service 
Commission and no objection has ever been raised that the candidates 
who are selected by the Public Service Commission are in any way inferior 
LlTUiAD If 
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to the candidates who pass through a competitive examination. On the 
other iiand, there is a big volume of opinion in this country, and the 
majority of Mussalmaiis in India, I can say from the floor of this House, 
are of opinion that the machinery of open competitive examinations for 
selecting candidates for res|)oiisib!e public services is not veiy efficient and 
very desirable, and the results have shown that the candidates who were 
selected by the Public Service Commission have not in any way proved 
to be inferior. Even in the case of the I. C. S. candidates we see that 
the minority candidates—the Mussalmans, the Sikhs and the Paj^is—^if 
their number is not sufficient through the competitive examination, they 
are, even today, selected by the Public Servicie Commission. That is a 
selection and I make bold to say that the young men who were selected 
by the Selection Board have not proved theinselves an inch inferior to 
those who passed the open competitive examination. Sir, “what is a compe¬ 
titive examination ? What does it show 1 Of course, it shows 
that a young man is a very good book crammer, that he has got some 
knowledge of mathematics and a certain knowledge of history. I must 
say that all this knowledge in the case of certain branchtvi of public 
!*Jervices is of the least importance. We know that many Indians who 
were in the services of the country before this wretched system of compe¬ 
titive examination was introduced in India were much superior iii 
intellect, in their capacity for administrative work and in every other 
w«ty to some of the officers wlio are now recruited tlu'ough the competitive 
examination. Here is my friend, Mr. JShaukat Ali, if we had recruitment 
through C('mpetitive examination in those days, liow could ho get his 
post ? ^M{ land Shankat AH : f would have passed the examina¬ 

tion.”) We all know that he proved himself an efficient opium officer, 
ir the ''(Vsteni of selection has proved efficient in India, if (he system of 
selection by a competent Board has proved successful in the cvuse of Indian 
j’ecruits to the 1. C. S, in this country, 1 do not think how you can object 
to file adoption ot the same system in the case of European candidates in 
England. Again, Sir, iny friend, Mr. Salyamnrti, objected to our 
stiuleiits not being eligible to appear for the 1. P. S. examination in London. 
Well, Sir. 1 should like to reiniiid him that it was the Congress 
which at first complained about the Civil Service Examination being held 
only in London and not in India. It was the Congress which was crying 
for years and years that we should have simultaneous civil service examina¬ 
tion in this country because they said that our country was poor and 
could not afford to send her sons to England. They also .said that when 
our yoiitlis stay unprotected in England, they sometimes go astray. Many 
objections were raised by the Congress to the Indians going to England 
for appearing in the Public Services Examinations. The Congress 
advocated that the Indians should be made to appear for the Civil 
Services Examination in their o\vn country. Now, Sir, when this request 
is acceded to and when the Government have adopted the same course, 
which the Congress advocated 20 years ago, here comes my friend, the 
great champion of the Congress cause, and he condemns the Congress 
Eesolution and he condemns the old stalwart leaders of the Congress and 
says : We want our boys to go to England What a pity ! What a 
paradox ! He also complained why- people are compelled to stay in 
England for two years. Now, if we want to send our eons to England, 
it is because they should gel into the English life ; they must broaden. 
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their vision. They should polish their manners. If they are not allowed 
to stay there even for two years, what will they learn t What is the use 
of sending them to England at all ? Give them sufficient time to stay 
there and to imbibe what is best iu the English education, in the English 
universities and in the English life. We do not want them to come back 
as they went. In the language of a Persian poet : 

“ Khare Isa agar be Mecca rawad 
Oimn biayad hinoz khar bashad.’' 

If you want an Indian boy to come back as uncultured, as rough, 
as full of prejudices as he was before he left the country, then what is the 
use of spending money and sending him to England t 

lb*. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member’s time is up. 

Sir Muhammad Yakub : With these words, I oppose the motion. 

Sir Muhammad Yamin Khan (Agra Division : Muhammadan 
Rural) : Sir, I do not think that there is any necessity to create any 
heat on a question like this. There is absolutely no reason to lose one’s 
temper and there is no necessity for any excitement. Here we have to 
see whether India stands to gain by this settlement or whether she is 
going to lose thereby. If India loses by this settlement, then it is up to 
every Indian Member in this House to support the motion of my 
Honourable friend, Mr. Satyamurti. If, on the other hand, India has 
gained by this settlement, then every patriotic Indian should oppose this 
motion for adjournment. It is only from this aspect that we have to 
look into the settlement arrived at. As my Honourable friends are 
aware, up till 1920, there was no ratio fixed for Indians to get into the 
Indian Civil Service. Practically this office was reserved for the English 
people except the few Indians who could afford to go to England and sit 
for the competitive examination held in liondon. The result was that 
very few Indians used to go to England to sit for the competitive 
examination. The number of Indians in the Indian Civil Service was 
therefore very poor. This question was raised and the Assembly which 
had come into being in 1921 began to exert its influence on the Government 
that the arrangement for holding the examination only in England was 
not desirable and on account of pressure of public opinion and on ac<*ount 
of pressure from the Legislature, the Government entered into a new 
settlement. A Committee was appointed which drafted a report that 
fifty per cent. Indians should be recruited. How can you possibly have 
fifty per cent. Indians if you only hold the examination in London ) So 
there must be a device by means of which we should have the desirable 
effect, that is of having fifty per cent. Indians. Therefore, a settlement 
was arrived at, by which there was to be a competitive examination iu 
London in which Indians and Englishmen could both compete and if any 
Indians did not get through to fulfil their proper quota of fifty per cent., 
then an examination was to be held in Delhi in order to give facility to 
Indian boys who are brilliant but cannot afford to go to London to sit for 
the competitive examination, to come in in the Delhi competitive 
examination. It was only in order to provide facilities for middle class 
Indian boys who could not afford to go fo England that the Delhi 
examination was instituted. Up to the present time the system in vogue 
this; After the competitive examination in England, whatever quota 
L17ILAD X8 
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remained for Indians to fulfill the fifty per cent, basis was recruited 
through the competitive examination in Delhi. This gave a loophole for 
those Indian boys who did not succeed in the Delhi examination to go 
to London and try their chance. For the Delhi examination, the age 
limit for the Indian boys is that they should not have attained more 
than 23 years on 1st January, while for the London examination, it was 
24 years On 1st August. This was a great handica]) for the Indian boys 
sitting at the Delhi connietitive examination. ]\lost of the boys who 
do not succeed in the Delhi examination or who have just exceeded their 
age limit for the Delhi examination had to go to London to compete for 
the examination there. This acted as a groat disadvantage to many 
Indian boys competing in the Delhi examination, because those who could 
afford to go to London had a chance till they were 24 years of age, 
while those boys who could not afford to go to England had no opportunity 
to compete for the examination beyond 23 years of age. It was thought 
that for the sake of uniformity, the age limit should be fixed at 24 both 
for the London examination and for the Delhi examination. Now the 
same facilities are intended to be given to Indian boys and English boys 
up to 24 years of age. By the settlement already arrived at, you have 
got the fifty per cent, quota for Indians by examination in Delhi. 
Therefore we must stick to the promise we gave at that time. But we 
are not bound by that promise for ever. As you find Indian boys are 
coming in larger numbers and that they are quite efficient, then that 
settlement could be revised. But as long as that settlement stands you 
have to abide by it. Now that settlement gives you fifty per cent, and 
it is for you to devise ways and means of getting it, either through 
competitive examination in Delhi as well as in London or largely through 
competitive examination in Delhi and in less number through the London 
examination. The balance of fifty per cent, quota is left for English boys 
and you must leave it to the authorities in England to make up this quota 
in whatever way they like. You must leave it to their choice to select 
either by competitive examination or by nomination. As long as Ae 
boy selected is quite efficient and able to discharge his duties as an adminis¬ 
trator, it does not matter by what door he comes, either by competitive 
examination or by nomination. I want to be quite frank about this. 1 
do not think that mere examination makes a man an efficient adminis¬ 
trator. Here we do not want clerics, we do not want university 
professors, we want administrators. The people who are selected for 
this Indian Civil Service have to administer districts. I do not care 
whether they pass any competitive examination or not. I only want 
them to be tactful and be able to handle situations properly in tlie 
district. I am wholeheartedly for the principle that proper ratio should 
be fixed for the nomination, for it is very seldom you get suitable 
candidates through competitive examinations. (Laughter.) I have seen 
that a man who comes by competitive examination is not able to handle 
difficult situations in the districts and he is least fit person to be 
enti^ted with administrative duties. I think on account of this position 
India is benefitii^ and everything will be lost if the compromise that 
was entered into in 1925 be done away with. If my Honourable friends 
want that the examination in London should be open to Indians as well 
T\ Englishmen, the necessary corollary will be that the examination in 
ilelhi will be open to Englishmen as well as to Indians which we do not 



MOTION FOR ADJOURNMENT. 


149 


want. Therefore you cannot have a ‘‘ Heads, I win, tails, you lose 
policy. India is graining by this arrangement rather than losing anything. 
So I oppose this motion. 

Sajrdar Sant Singh (West Punjab : Sikh) : Sir, when I heard the 
two Knights from Moradabad and Meerut, advancing the argument that 
competitive examination only produces persons who know how to speak 
and do not know how to administer the country, I was looking at the 
products of the competitive examination on the front beaches,—^th^ 
Honourable the Home Member, the Defence Secretary, and other Honour¬ 
able 1. C. S.^s Slitting there. I sliould like to know from them how they 
ielt then. 1 happen to agree with my Honourable friend, Sir Muhammad 
Yamin Khan, on this point that the way in which the products of this 
comi)etitive examination from England have behaved towards India goes 
to show that they are absollutely bad administrators. If a Mussolini is 
to he bom on the borders of India and begins to search for a pretext to 
come and conquer India on tlie ground that the Indian administration is 
a barbarous one, nothing can give him a better excuse than this fact that 
they are substituting a system of nomination for competition in their 
services. If the whole of the civilised countries of the world agree that 
the best administrators can be had by the system of competitive examina¬ 
tion, it is left to India alone to change the system from competition to 
nomination. I am rather glad at this communique which has been issued 
from Whitehall. After all, England has learnt a lesson from India, and 
that lesson is that nominations are better than this competition. If 
nominations were not better, our friend, Sir Muhammad Yamin Khan, 
would never have been nominated to the Council of State. (Laughter.) 
If it were not better than competition, many of our Honourable friends 
on those Benches ‘w^ould not lind seats there. If nomination is not sup¬ 
ported by these Honourable Knights, who will supporlt it ? Nobody is 
goinff to take my son in any service ; the system of nomination mak^ it 
possible for the sons of Sir Muhammad Yakub and Sir Muhammad Yamin 
Khan to enter into Imperial Services, and so they will prefer nomination 
to competition. 

Major Nawab Sir Ahmad Nawaz Khan (Nominated Non-OiBcial) : 
May I ask a question ? Are the Governors and the Viceroys taken by 
competition or by nomination ? 

Sardar Sant Singh : The question is quite relevant. At a certain 
stage after passing the competitive examination the principle of selection 
does enter and a kind of nomination does take place. But at what stage I 
After the product of competition has come to a stage where his capabilities 
have been tested and proved. All Indian Civil Service men have not 
attained the position of Home Member. Of course, there is a difference 
in capabilities, and selection does occur. But to say that from the very 
beginning selection should be preferable to competitive examination ie 
to say something which no man of decency will ever support. My 
Honourable friend, Mr. Satyamnrti, made the mistake of his life when he 
appealed to this side of the House on the ground that after all it is» at 
question between Indians and non-Indians in which we should all join. 
May' Be ; but once this principle of selection is introduced in the Indian 
Civil Service, the door will be open to some Indians to be nominated* HO’W.. 
can they forej^o their personal interests in the interests of India as a 
whole ! That they have never done in the past and they are not going': 
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to do that in the future. Therefore he need not appeal to them on that 
ground. 

Mr. S. Satyamurti : 1 will still appeal to them. I have still 
suflSeient faith in human nature, and particularly in Indian human 
nature. 

Sardar Sant Singh : My friend. Sir Muhammad Yakub, talked very 
eloquently on the point that in the case of communal riots all communities 
without exception demand trial or investigation by a European Officer 
in preference to their Indian brother. Why do they do so ? The 
reason is obvious, and that is that a European, in whatever position of life 
he may be, will not vStoop to such degradation as the Indian would. So 
what he does is that he makes his Indian subordinate do that which he 
would not do himself, in order to keep up the superiority complex of 
his community. The same speech which Sir Muhammad Yakub or 
Sir Yamin Khan has made would not have been made by any member of 
the European Group, not to talk of any European. The European 
District Magistrate will discharge the accused on the same evidence on 
which he will tell the subordinate Indian magistrate to convict the man. 
Therefore, I will submit that this principle is so vicious and so bad that 
no decent man can subscribe to it. 

Some Honourable Members : The question may now be put. 

Dr. R. D. Dalai (Nominated Non-Ollicial) ; Mr. President, in 1924, 
the Lee Commission laid down that recruitment for the Indian Civil 
Service should be on a 50 : 50 basis, that is, 50 Britishers and 50 Indians. 
But during recent years this proportion has not been maintained, and the 
Secretary of State has found it increasingly difficult to secure the lull 
complement of British rwruits. In order to remedy the under-recruit¬ 
ment, the Secretary of State lias proposed to appoint a certain number 
of British eandidates for the Indian Civil Service by selection. A\liat 
has deterred British recruits has been an apprehension that future political 
developments in India might bring their careers to a premature end. 

An Honourable Member : Then why are you so anxious to have 
them ? 

Dr. R. D. Dalai : Of course no absohile guarantee can be given 
against this contingency. But T am con^dneed that India will need the 
rervice.s of capable and broad-minded Englishmen, and will long continue 
to need them. The new conditions in India require that members of the 
Indian Civil Service should possess special gifts of character and adapt¬ 
ability besides purely intellectual attainment, and they should be men of 
outstanding personality. Against this it may be urged that competitive 
examination should be preceded by selection ; but good candidate.s fight 
shy of exposing themselves to the possibility of rejection by a selection 
board on other than purely intellectual grounds. This selection method 
is not a permanent measure. So far as I know it is adopted only as a 
temporary measure, and it is subject to review five years after provincial 
autonomy has been inaugurated. In this connection may I be allowed 
to strike a personal chord. I am not a member of the Indian Civil Service ; 
but I was appointed in England by the Secretary of State for duty in 
India by selection, and I say this, not as a boast, but as a fact, that I have 
eamed approval in all posts thi^ I have held. In the light of all these 
cOnrfderations I see no objection to the recruitment for the Indian Civil 
Servtoe by the selection method. - ♦ / 



MOTION WW 

Mr. M. Asaf Ali (Delhi : General) : Sir, I move that the quention 
be now put. 

The SoMMifable flir Hemy Chraft (Home Member) : Sir, this is an 
intrieate and somewhat eomplioated matter and I think it is clear from 
some of the speeches that have been made that certain Hononrable Members 
do not quite understand the system under which the Indian Civil Sen ice 
is recruited at present and do not quite follow the reasons that have 
necessitated the change. I hope in the short time at my disposal to do 
my best to make the position clear, but of course in a matter like this it 
is a handicap to be limited to fifteen minutes and I can only attem]>t to 
deal with the question in the very broadest outline. 

The examination in India for the Indian Civil Service was instituted 
in 1922. It was instituted in response to a very general and I think very 
reasonable demand that Indians who could not afford to go to England 
for their education should be allowed to compete in their own country, 
and that preference should not continue to be given to those candidates 
vhose parents are rich enough to afford to send them to England. It \vas 
intended (and this was very definitely laid down when the examination 
in Delhi was instituted) that it should be the principal door for Indian 
recruitment—and I would like the House to keep that in mind—thoiigh 
the London examination was not closed to Indians so as to allow those v.lio 
preferred and could afford an English education to enter the service. Now, 
what has been the result ? As a matter of fact, owing to circiimstaiiees 
Mhich I will explain, the result has been that the Delhi examination has 
only been a very subsidiary and not the main source of recruitment for 
Indians. Since 1922, 94 Indians have entered the service through Delhi, 
whereas the number entering through London has been 194—more than 
double. Thus, less than a third of the total number of Indians recruited 
to the Indian Civil Servic>e since 1922 have been recruited through i)eihi 
and two-thirds through London. It is much easier for an Indian to get 
in through the London examination if they can afford the cost of going 
to England ; and every year several hundred young Indians go to 
England to compete in the London examination, of whom of course only 
a very small proportion have the faintest hope of success ; and that 
involves a great waste of money and is a great source of anxiety n tho^r 
parents. Tlie figures of the average of the last five years are rsither 
striking. They show that 190 to 200 Indians compete in Delhi for thre * or 
four vacancies : w’^iereas in T^ondon about 240 Indian candidates couipcte 
for fifteen vacancies. Obviously the scales are weighted very heavi\\ in 
favour of the London examination. This is one and perhaps the m»\st 
important matter in which the present s>'Stem has failed to achieve ils 
object. 

Now, the second way in which the present system has broken thovn is 
in regard to the European recruitment. As various speakers have po*nted 
out, it was arranged in 1924 on the recommendation of the Lee Commis¬ 
sion that recruitment should proceed at the rate of 50-50—50 Britishers 
to 50 Indians ; and that scheme was designed to bring about a ser\ ice 
aomposed equally of Indiana and Biaropeana by the year 1939—and J may 
fay tkat th^« is every prospect that that expectation will be realiscd- 
tkat. is ^hat three years now the.aeryioe will be composed of 
half .of. N>w,. tips, recoiiimendatipp ,,of Le^' 

tJciipi»i«§4on^ qf ihe day it;.>ras .enderse4 
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by the statutory commission on India ; it was discussed at the Round 
Table Conference and again endorsed by His Majesty Government. It 
was embodied in the White Paper and it met with the approval of the 
Joint Select Committee. It may be taken that that fifty-fifty recruitment 
is the settled policy of His Majesty’s Government and it is not in tlie least 
likely to be revised till the general inquiry into the problem of recruitment 
that is to talce place at a date not less than five years after the institution 
of provincial autonomy. I admit that that system may not be in all 
res[>ects acceptable to all shades of opinion in this House ; but there it 
is ; you have got to accept it and it is not open to revision as 1 have said 
till the statutory inquiry takes place. 1 do not propose in those circum- 
siances to discuss its merits. We must start with that as a settled fact. 
1 only propose to show how the present system of recruitment has broken 
down and has made it imi)Ossible to give full effect to that decision. 

1 am not goijig to delve into ancient history but 1 will take only the 
results of the last ti\e years. In the la^t five years, we should have 
recruited to the service in all 350 recruits, of wdiom 175 or half should 
have been Indians and 175 or the other half should have been Britishers. 
What are the actual figures ? We have succeeded in recruiting, as against 
the 350 that we ought to have had, only 258, that is to say, there is a total 
shortage of 92 recruits in five years—a very serious shortage indeed. Of 
tlie.^e 258, only 96 are English and 162 are Indians. 

Mr. S. Satyamurti : What is wrong with that 1 

The Honourable Sir Henry Oraik : It is wrong in this respect that 
Ave are short of our theoretical requirements by a total number of 92 
candidates : we are short of our British element, according to the standards 
laid down, by a total number of 79, and we are short of our Indian 
element by a total number of 13. That is Avliat is wrong with it. 

Now, obviously that is, as the House will admit, a very serious state 

5pm affairs. It means that we are recruiting, and have been 

reeriiiting, for 5 or 6 years, 25 or 30 per cent, below our 
recpiirements,—I am speaking of the total requirements now,—and that 
means that the j-ervice as a whole is very seriously undermanned. 
Practically every Local Government is complaining of the shortage of 
recruits, they say that it makes it difficult for them to find sufficiently 
qualified senior offieens to hold wiiat are called superior posts. It is found 
that even for the Centre it is now extremely difficult 'to get incumbents, 
because the provinces are so hard u^) that they wonT let their men go. 
Some of the provinces have pointed out that the shortage of British 
recruits makes it impossible for them to provide for either branch of the 
spivice the British element that is required. The shortage,—and 1 am 
speaking now of the shortage that already accrued, not of possible future 
shortages,—most clearly must be made good as soon as passible if we are 
to avoid a serious administrative breakdown. That is why the Secretary 
of State has decided that the already existing shortage is to be made good 
as soon as possible by means of a careful system of selection. Now, apart 
from the serious administrative difficulties caused by the shortage of 
recruits, the failure of the Tjondon exmination to produce the theoretical 
mimher of British re'eruits has had thi^ reaction that it has in itself 
caused aTitoinatieallv n reduction in the number of vacanc^ieS available foir 
the Delhi examination.^ I Vrill explaiil AdW this cotAes about. Assuming 
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that our theoretical requirements are 40 Britishers and 40 Indians for a 
year but we find that we can only recruit 15 Britishers, which is a large 
figure in these days, then it follows that only roughly 15 Indians are taken 
from the London examination. That means that only very few vacancies 
can be offered for the Delhi examination. As a matter of fact,—even 
although the 50-50 ratio has not been maintained in the last few years 
and in fact the actual ratio has been more like one-third to two-thirds— 
the number of vacancies available at the Delhi examination in one year of 
the five fell as low as 3, and has never exceeded 5 ; that is to say, the 
Delhi examination has failed completely in its primary object of being 
the main door to Indian recruitment and of giving Indians, except those 
that are of the richer class, a reasonable chance of entering the service. 

Now, this last result, that is to say, the breakdown of the Delhi 
examination, is the reason why it has been decided, as is explained in the 
comiiuinique, to limit the number of vacancies offered for competition by 
Indians in the London examination. It would not, for obvious reasons, 
be fair to close down the London examination altogether for Indians, 
though of course logic might suggest that course, because the Indian 
examination has always been entirely closed to Europeans, but it is not 
proposed to do that, because it would be unfair to those who can afford 
and who prefer to take advantage of the educational facilities available 
in the Tnited Kingdom. Therefore although the number has been limited, 
the door has not been closed altogether. 

Now, it is often asserted that the shortage of British candidates in the 
last few years is due to their apprehension that they would not be able to 
compete in a competitive examination with the better brains from India. 
I do not accept that as the sole or even the main reason. An inquiry has 
been made quite recently by the Secretary of State and by a number of 
gentlemen well acquainted with conditions in India in consultation with 
the leading University authorities at Home, and the reasons they give as 
having put Britishers off the competitive examination are quite different. 
I need not detail them, but I will mention them very briefly, first of all 
the uncertainty as to the future of the service in India ; secondly, the 
counter attractions of other services, notably the Colonial Service, and 
file very mudi larger number of appointments offered in the Home Civil 
Service in recent years ; thirdly, the fact that appointments to other services 
are generally made and filled earlier in the year than the Indian Civil Ser¬ 
vice examination. Then there is the very natural disinclination of a boy who 
has probably passed a very stiff final Honours examination to sit for 
another severe examination shortly afterwards ; and finally, there is the 
fact that the results of the London examinations are not announced till 
very late in the year, at the end of September. 

As regards the comparative merits of selection and competition, that 
is of course a debatable question, but T may say there is no doubt that 
educational opinion in England is veering steadily away from competition 
and towards selection as the best method of recruitment. For certain 
branches of the Colonial Service Selection has for some years been the sole 
test, notably in the Sudan Civil Service, which is certainly as competent 
and as well staffed as the Indian €ivil Service* For many of the Indian 
services too selection has been the sole test, and I was amused, when t^e 
Mover of this Itesolution invoked the shade of the m%hty dead, notably 
of Sir FazW-Hnsaik to this ’Resolution, as it was only this year 
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that Sir Fazl-i-ilusaiD’s own son has entered the Indian Ci^il Service by 
selection, and not by competition. 

Mr. 8. Satyamurti : It proves nothing. 

The Honourable Sir Henry Oraik : Nor does your assertion prove 
anything. 

Mr. S. Satyamurti : Hut that is another matter. 

The Honourable Sir Henry Graik : Every year certain number of 
Indians are nominated to the Indian Civil Service to redress communal 
inequalities. At one time after tlie war there was an extensive appoint¬ 
ment of Britishers by selection, and in my experience those who were 
selected on that occasion, of whom many have worked immediately under 
me, are better than the competitioners of any years since the war. 

Mr. S. Satyamurti : Then you had better go Home first ! 

The Honourable Sir Henry Oraik : However, I admit that that is 
really by the Avay. Tlie reason for the shortage of European candidates 
is largely a matter of speculation, but the result of that shortage is clear,— 
not only is the service seriously undermanned, but there is also the very 
unfortunate result that the more Indians recruited in London the smaller 
is the number that can be recruited in Delhi. Now, obviously it is quite 
impossible to contemplate Avitli equanimity a continuous ])roeess of further 
deterioration in these two raspecis. that is to say, a constantly ])rogressive 
shortage in recruitment and a progressixe diminution in the number of 
vacancies available fur Deilii examination. The conditions required for a 
complete solution are, of course, that we should secure the total number of 
recruits of both classes recpiired, secondly, that the proportion of European 
recruitment siiould be maintained as laitl down by His Majesty’s Govern¬ 
ment, thirdly, that the maintenance of the jiroportion of minority 
communities s^hould be maintained, and lastly, that there should be recruit¬ 
ment by oj>en competition in Delhi of a reasonable number of Indians. 
Various solutions were suggested and considered but there were pretty 
obvious objections to most of them, such as, for instance, of excluding 
Indians altogellier from tlie London examination. 

Some Honourable Members : The time is up. 

Mr. President (The Jloiiimrablc Sir Ahdur Kahirn) : The Jioiiourable 
Member’s time is up. 

The Honourable Sir Henry Oraik : I xvoiild only take txvo minutes 
to conclude. 

Some Honourable Members : No, that is not permissible. 

Mr. S. Satyamurti : On a point of order, Sir. No speech shall 
exceed 15 minutes,—that is the rule. 

Mr. President (The Honourable Sir Abdur Rahim) : The time limit 
of 15 minutes is peremptory. 

The fionourabk Sir Henry Graik : Is it completely up, Sir 1 

An Honourable Member : He has already taken 17 minutes. 

Mr. President (The Honourable Sir Abdur Rahim) ; The time i« 
np, 

(The Honourable Sir IJenry Cnai^ then rea^m^ 
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Pandit (Sovind Ballabh Pant (Bohilknnd and Knmaon Diviaians : 
Non-Muhammadan Rural) ; I listened to the speech of the Honourable the 
Home Member. 

The Honourable Sir Henry Oraik : You have only heard half of it 

Pandit Govtud Ballabh Pant : I libtened to the speech of the 
Honourable the Home Member with deep interest and a certain degx’ee 
of curiosity in spite of the warning that had been given to us by Sir 
Muhammad Yamin Khan and Sir Muhammad Yakub. I know that he 
holds his position here by virtue of his success in the competitive examina¬ 
tion, and 1 am still orthodox enough to believe that competition has some 
merit. So, I heard his speech with a certain degree of curiosity, as I sai 1, 
mainly because I felt that the issue was so plain that nobody could ever 
controvert it. Therefore, I wanted to see what aiuoiini of resource and 
ingenuity the Honourable the Home Member coula press into service 
in order to make out some case. 1 feel, Sir, that 1 am rather disappointed 
as nothing plausible even has come forward. All the same, 1 was struck 
by the revelation of wisdom which seems to have dawned on the Govern¬ 
ment of India. You, Sir, in your capacity as one of the members of the 
Islington Commission, are fully ac(piainted with the history of Services 
in India and the co-operation and support that the demand in this country 
for simultaneous examinations or for the recruitment of a largei* number 
of Indians for superior services Ixad received, as well as the oi)position that 
it met with from tlie civil service and the bureaucracy. Knowing the stiff 
oj)i)()silion lhaf they had offered at every stage to the extension of the 
principle of simultaneous examinations, 1 was perplexed when I heard the 
Ilonourablo the Horae Member .s^iy that he was really very anxious that 
Delhi should be the maiii channel of recruitment for the superior services 
in India, Formerly it was argued, and I remember, you must remember 
it.—the evidence that was given before you by Sir William Marris, Sir 
John (^ampbell and a number of other important persons who held very 
honourable i)Osi1ious in the Indian Civil Service as to the disaster that was 
sure to follow if Indians were allo^^ed to compote for the Huliaii Civil 
Service or to be recruited here for those services. So, T was ratlier dis- 
illusioned when I heard that now it is the wisli of the Government of Ind a 
tha.t Dellii should l>e the ]uain clianuel of reeruitmeut. 

The Honourable Sir Henry Oraik : It was the wish of the Congress 
Party some yeai^s ago. 

Pandit Gtovind Ballabh Pant : That channel, according to him, was 
meant for the children of the poor in this country. That implies that so 
far as the rich are concerned, those who can afford, even when Delhi was 
adopted as one of the centres for recruitment, it was expected and it was 
implicit in the arwmgement that a large element of such Indians would 
still continue to be returned through the London channel. Sir the arirn- 
ment has been put forward that 50-50 ratio of the Lee Commission should 
hold. I do not know what is exactly meant thereby. I remember that 
Hie Lee Commission offered passage allowance special allowancca and 
s^v^al other things, and it was thought that in the new dispensation in 
Qr4^ tp attract Britishers to the services here they should be given every¬ 
thing that could be exacted out of the tpUing inillions in this country. But 

it seetoa that the fishes of those who want to dominate .and carry on 
'^^i.exploi^tiop of this country .without sort pf^ restriction- or 
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restraint have not been fulfilled. May I retnind the Honourable the 
Home Member that even when the .50-50 arrangement was made there was 
a provision in the Act itself that all members of the Indian Civil Service 
in England would be recruited by meanjs of a competitive examination. 
So, what is to hold the field 1 The Act or the executive order ? What 
W'as to be the domineering factor ? In fact, what w\as arranged was this 
that subject to the provisions of the statute 50 per cent, would be allowed 
entry into the services here. Of course, that arrangement was never 
expected or intended to over-ride the express provisions of the Government 
of India Act, 1919. And when the British recruits cannot fulfil the con¬ 
dition laid dowui in this statute, w'e should not be punished on that account. 
When you fail to fulfil your part of the bargain the 50 per cent, arrange¬ 
ment falls through and it does not hold water. Who is to blame for it 1 
You are unable to fulfil your condition, the condition laid down in the 
statute book and you must bear the consequences. If a man were to enter 
into an agreement with me, that he puts in Rs. 50 and I put in Rs. 50 
and we are to carry on as partners, if the other partner is unable to fulfil 
his [)art of the agreement, am T to blame for it ? Who is responsible for it ? 
I submit tliat if the 50 j)er cent, arrangement has not been fulfilled and 
has broken down, then the responsibility rests on their shoulders, and 
there is no reason why India should suffer on account of their inability 
and incompetence to supply the proper kind of men for the administra¬ 
tion of this land. 

The other day I was reading the Round Table Oonference Report, and 
this is wdiat the Chairman of the Services (,'ommittee said : 

“ if you consider that it is desirable to retain a European element in the 
{Services, at any rate for a limited time, you will probably all agree that you 
must get the right type of European element. It is no good unless you get 
them * out of the top drawer ’. Therefore you will have to consider what steps 
must be taken to ensure this. The principle applies not only to the European 
recruitment, but to the Indian recruitment too ; you want to get that * out of the 
top drawer 

Instead of the top drawer you are getting them out of the gutter 
drain, so we do not w^ant them. If you want to have Europeans here then 
you may carry on in your owm w^ay, but why try and deceive us by saying 
that we are bound by an agreement w^hen yon are unable to carry out 
your part ? The Honourable the Home Member told us that it wa.s in 
the interests of India that this newr arrangement had lieen made. I wdll 
read what his master tlie Secretary of State said as to why this change had 
been made. He said : 

“ In order to remedy the under-recruitment of Europeans for the Indian 
Civil {Service which has occurred in recent years, the Secretary of State proposes 
to begin selecting this year a certain number of candidates for admission to the 
Service otherwise than by written competitive examination.’’ 

It is no good telling ns that this change has been made in our interest. 
Tn fact, Mr. Churchill welcomed this innovation and congratulated the 
Secretary of State for this change. You are all aware that for several 
years Sir Samuel Hoare and other British statesmen had been bewailing 
the circumstance that British recruits were not available for service in 
this country in adequate number. Even according to the figures given by 
the Honourable the Home Member, w^e find that 50 per cent, of the total 
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number, that could have been recruited, is actually held by Indians. So, 
the change is not needed for our benefit. It is in the interest of Britishers. 
I will remind the Honourable the Home Member of what one of his 
ecunlrymen said on an occasion like this. As Honourable Members ire 
aware ihe age limit for entry into the CivU Service was reduced »n 
several occasions with a view to keep out Indians. Once this question was 
being argued in the House of Commons when Lord {Salisbury remarked 
‘ What is the u>se of all tJiLs political hypocracy \ I would remind the 
Honourable the Home Member of what Lord Salisbury said. So long as 
you have got the power you will continue to exact the last pie from us 
and as you cannot get men through the comiietition, you want to have the 
backdoor in order to enable the dunce to get in. The issue is plain 
enough and I put it before the House. , The issue is this. These people 
who are being recruited are to serve in our country. They art» to receive 
as salary the money raised by way of taxation from our peojile. Now, 
Sir, the Indians had the natural and inherent right to be recruited to 
this Indian service to the exclusion of every other stranger, including 
the Britisher. We were always told that competition was the best method 
and that the examination was open to all Indians. Now, it has come to 
this, that for service in our country, where payment is to be made out 
of money raised from our people, when Britishers of the required 
standard are not available, then in order to shut out Indians, incom¬ 
petent Europeans should be recruited so that they may have.... 

The Honourable Sir Henry Craik : Why incompetent ? 

Pandit Govind Ballabh Pant : Why incompetent, because I believe 
the Honourable the Home Member does not consider himself incompetent 
and he was recruited through competition. If he says that he is incom¬ 
petent, I will revise my opinion I know he will not confess that. If 
nomination is the best method, why does not the United Kingdom adopt 
it for its own people ? 

The Honourable Sir Henry Craik : It does. 

Pandit Govind Ballabh Pant : I have got before me the manual. It 
says that recruitment to the British Civil Service is made only through 
competitive examination and not otherwise. It is so in Canada, Australia 
and in other countries in the world. I am a bit suspicious when people 
tell me that they give us the best of both worlds and that they kec]:) for 
themselves the worst of both. I am aware of the Honourable Member's 
paradise—he holds that Andamans is a paradise. He may say that com¬ 
petition is worse than nomination but taking things generally, that 
rather an opinion which would ordinarily be regarded as perverted. 
There is no question here of communal representation. We are not 
questioning the method of recruitment in this country. The simple 
question is this : whether Indians desire that incompetent Britishers who 
cannot compete with Indians in a common examination, in their own 
coimtry, conducted in their owm language, in the midst of alien and 
uninviting surroundings, should be allowed to ousft Indians with whom 
they cannot compete in the examination. That is the issue and I hope 
the House will clearly understand its implications. Are we going to 
tell them that we are willing to have good, bad and indifferent (in this 
case, bad and indifferent) recruits to be foisted on this country. Let the 
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Members of this House remember that this arrangment has been devised 
in order to keep out Indians who can successfully compete with the Britisher 
in the examination. Our men, however, know how to beard the lion in 
his own den and will continue to do so hereafter in spite of all subterfuges. 


Several Honourable Members : The question be now put. 

Mr. President (The Honourable Sir Abdur Rahim) ; The question 

is that the question be now put. 

The Assembly divided : 
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mad. 

Jodhc, Mr. K. M. 

.Jogendra Singh, Sirdar. 

Joshi, Mr. N. M. , 

Kailash Behari Lai, Babu. 

Khan Sahib, Dr. 

Khare, Dr. N. B. 

Lahiri Chaudhury, Mr. D. K. 


Lalchand Navalrai, Mr. 

Maitra, Pandit Lakshmi Kanta. 
Malaviya, Pandit Krishna Kant. 
Mangal Singh, Sardar. 

Mudaliar, Mr. C. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qazi. 
Murtuza Sahib Bahadur, Maulvi Syed. 
Paliwal, Pandit Sri Krishna Dutta. 
Pant, Pandit Govind Ballabh. 

Parma Nand, Bhai. 

Raghubir Narayan Singh, Choudhri. 
Raju, Mr. P. S. Kumaraswami. 

Ranga, Prof. N. G. 

Saksena, Mr. Mohan Lai. 

Sant Singh, Sardar. 

Satyamurti, Mr. S, 

Sham Lai, Mr. 

Shaukat All, Maulana. 

Sheodass Daga, Seth. 

Siddique Ail Khan, Khan Sahib 
Nawab. 

Singh, Mr. Bam Narayan. 

Siiiha, Mr. Anugrah Narayan. 

Rinha, Mr. Satya Narayan. 

Sinha, Mr. Shri Krishna. 

Som, Mr. Suryya Kumar. 

Sri Prakasa, Mr. 

Umar Aly Shah, Mr. 

Varma, Mr. B. B. 


NOES—53. 


Abdul Hamid, Khan Bahadur Sir. 
Acott, Mr. A. S. V. 

Ahmad Nawaz Khan, Major Nawab 
Sir, 

Ahmed, Mr. K. 

Ayyar, Diwan Bahadur R. V. Krishna. 
Bajoria, Babu Bai.inath. 

Bajpai, Sir Girja Shankar. 

Bhagchand Soni, Bai Bahadur Seth. 
Bhat, Mr. M. D. 

Buss, Mr. L. C. 

Chapman-Mortimer, Mr. T. 

Craik, The Honourable Sir Henry. 
Dalai, Dr. B. D. 

Das-Gupta, Mr. S. K. 

Dey, Mr. B. N. 


Fazl-i-ITaq Piracha, Khan Bahadur 
Shaikh. 

Ghuznavi, Sir Abdul Halim. 

Grant, Mr. C. P. 

Griffiths, Mr. P. J. 

1'be Honourable Sir James. 
Hidayatallah, Sir Ghulam Hussain. 
Hudson, Sir Leslie. 

James, Mr. P. E. 

Jawahar Singh, Sardar Bahadnr 
Sardar Sir. 

Khurshaid Muhammad, Khan Bahadur 
Shaikh. 

Lloyd, Mr. A. H. 

Metcalfe, Sir Aubrey. 

Milligan, Mr. J. A* 
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Morgan, Mr. G* 

Mudie, Mr. B. F. 

Mukherjee, Bai Bakadur Sir Satya 
Charan. 

Murid Hosaain Qureshi, Khan Bahadur 
Nawab Makhdum. 

Naydu, Diwan Bahadur B. V. Sri 
Hari Bao. 

Noyce, The Honourable Sir Frank. 
Bajah, Bao Bahadur M. C. 

Rau, Mr. P. 8. 

Bobertsoii, Mr. G. £. J. 

Boy, Mr. S. N. 

Sarma, Sir Srinivaaa. 

Seott, Mr. J. Bamaay. 


Sen, Mr. Suail Chandra. 

Sharma, Mr. D. ^ . 

Slier Muhammad Khan, Captain 
Sardar. 

Singh, Bai Bahadur Shyam Narayan. 
Sircar, The Honourable Sir Nripendra. 
Spence, Mr. G. H. 

Thorne, Mr, J. A. 

Tottenham, Mr. G. B. F. 

Witherington, Mr. C. H. 

Yakub, Sir Muhammad. 

Yamin Khan, Sir Muhammad. 
Zafrullah Khan, The Honourable Sir 
Muhammad. 

Ziauddih Ahmad, Dr. 


The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

now is : 


** That the Asaembly do now adjourn.'' 

Tile Assembly divided : 


AYES—^6. 


Abdullah, Mr. H. M. 

Asaf Ali, Mr, M. 

Ayyangar, Mr. M. Ananthasayanam. 
Azhar Ali, Mr. Muhammad. 

Badrul Hasan, Maulvi. 

Bhagavan Das, Dr. 

Chaliha, Mr. Kuladhar. 

Chettiar, Mr. T. S. Avinashilingam. 
Das, Pandit Nilakantha. 

Datta, Mr. Akhil Chandra. 

Uosui, Mr, Hhulabhai J. 

Deshmukh, Dr. G. V. 

Essak Sait, Mr. H. A. Sathar 11. 
Gadgil, Mr. N. V. 

Ghiasuddin, Mr. M. 

Oiri, Mr. V. V. 

Govind Das, Seth. 

Gupta, Mr. Ghanshiam Singh. 

Hans Baj, Baizada. 

Hosmani, Mr. S. K. 

Ismail Khan, Haji Chaudhury Muham- 
mad. 

Jedhe, Mr. K. M. 

Jogendra Singh, Sirdar. 

Joshi, Mr. N. M. 

Kailash Behari Lai, Babu. 

Khan Sahib, Dr. 

Khare, Dr. N. B. 

Lahiri Chaudhury, Mr. D. K. 


Lalchand Navalrai, Mr. 

Maitra, Pandit Lakshmi Kanta. 
Malaviya, Pandit Krishna Kant. 

Mangal Singh, Sardar. 

Mu<laliar, Mr. C. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qazi. 
Murtuza Sahib Bahadur, Maulvi Syed. 
Paliwal, Pandit Sri E^ishna Dutta. 
Pant, Pandit Govind Ballabh. 

Parma Nand, Bhai. 

Raghubir Narayan Singh, Choudhri. 
Kaju, Mr. P. S. Kumaraswami. 

Raiiga, Prof. N. G. 

Saksena, Mr. Mohan Lai. 

Sant Singh, Sardar. 

Satyumurti, Mr. S. 

Sham Lai, Mr. 

Shaukat Ali, Maulana. 

Sheodass Daga, Seth. 

Siddiquc Ali Khan, Khan Sahib 
Nawab. 

Singh, Mr. Ram Narayan. 

Sinha, Mr. Anugrah Narayan. 

Sinlia, Mr. Satya Narayan. 

Sinha, Mr. Shri Krishna. 

Som, Mr. Suryya Kumar. 

Sri Prakasa, Mr. 

Umar Aly Shah, Mr. 

Varma, Mr. B. B. 


NOES—51. 


Abdul Hamid, Khan Bahadur Sir. 
Acott, Mr. A. S. V. 

Ahmad Nawaz Khan, Major Nawab 
Sir. 

Ahmed, Mr. K. 

Ayyar, Diwan Bahadur B. Y. Krishna. 


Baj^ai, Sir Girja Shankar. 

Bhat, Mr. M. D. 

Buss, Mr. L. C. 
Chapman-Mortimer, Mr. T. 

Craik, The Honourable Sir Henry. 
Dalai, Dr. B. D. 
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Dus-Oupta^ Mr. SS. K. 

Dey, Mr, K. N, 

FazM-ilaq Piracha^ Kbau Bahadur 
iSliaikli. 

Ghuzuavi, Sir Abdul Halim. 

Grant, Mr. 0. F, 

Griffiths, Mr. 1\ J. 

Grigg, The Honourable Sir James. 
Hidayatiillah, Sir Ghulam Hussain. 
Hudson, Sir Leslie. 

James, Mr. F. E. 

Jawahar Singh, Sardar Bahadur 
Sardar Sir. 

Khiirshaid Muhammad, Khan Bahadur 
Shaikh. 

Lloyd, Mr. A. H. 

Metcalfe, Sir Aubrey. 

Milligan, Mr. J. A. 

Morgan, Mr. G. 

Mudio, Mr. R. F. 

Mukherjoe, Rai Bahadur Sir Satya 
Char an. 

Murid Ilossain Qureshi, Khan Bahadur 
Nawab Makhdum. 


Naydu, Diwuii Bahadur B. V. Sri 
liari Rao. 

Hoyce, The Honourable Sir Frank. 
Rajah, Rao Bahadur M. C. 

Rau, Mr. P. S. 

Robertson, Mr. G. B. J. 

Roy, Mr. S. N. 

Sarma, Sir Srinivasa. 

Scott, Mr. J. Ramsay. 

Sen, Mr. Susil Chandra. 

Sharma, Mr. D. 

Sher Muhammad Khan, Captain 
Sardar. 

Singh, Rai Bahadur Shyam Narayan. 
Sircar, The Honourable Sir Nripendra. 
Spence, Mr. G. H. 

Thorne, Mr. J. A. 

Tottenham, Mr. Q. R. F. 

Witherington, Mr. 0. H. 

Yakub, Sir Muhammad. 

Vamin Khan, Sir Muhammad. 
Zafrullah Khan, The Honourable Sir 
Muhammad. 

Ziauddin Ahmad, Dr. 


The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 1st September, 1936. 


- 

l‘V 



LKGIBLATIVE ASSEMBLY. 

Tuesday, 1st September, 1936. 


Tlie Asseniblj met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AxND ANSWERS. 

InSTRUMENT.S of AcCE.SSION for lNni.\.N STATF.S TO JOIN THE FEDERATION. 

‘Ji). *Mr. S. Satyamurti ; Will the Honoiirable the Law Member 
be pleased to state : 

{a) whether the Instruments of Accession for Indian States to join 
the Federation are now ready for being considered by the 
Indian Princes ; 

(b) if they are not ready, when they are expected to be ready ; 

(c) how many Princes have expressed their readiness to join the 

Federation ; 

(d) whether there are any negotiations going on between the Princes 

and the Government as to the solvency of the Federation 
before the Princes decide to join the Federation ; 

(f) the approximate date when the Federation is expected to 
function ; and 

(/) whether any definite .steps are now being taken to expedite the 
Federation, and if so, what they are f 

The Honourable Sir Nripendra Sircar : (a) and (b). The draft 
general clauses of the Instruraenl.s of Accession have been transmitted 
to the Princes. 

(c) The Go\emment of India are not in a position to answer this 
question at this stage. 

(d) No. 

(e) It is not possible to say at this stage the date when the Federation 
will begin to function. 

(/) Special Officers have been appointed who will visit the Indian 
States in order to elucidate such points of doubt or difficulty as the Rules 
may eucounlcr in their consideration of the Draft Instruments of 
Accession, and to enable them to arrive at a decision as soon as practicable. 

Mr. 8. Sat3rainurti : May I know whether the published text of the 
Instruments of Accession published in some newspapers is correct f 

Sir Aubrey IHetcalfe : Yes, Sir, I think it is certainly correct. 

( 161 ) 

iiiryjuAJj i. 
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Mr. N. M. Joshi : May I a^ik whether the Members of the Legisla¬ 
ture will be supplied with copies i 

Sir Aubrey Metcalfe : A press communique has been issued on the 
subject. I see no objection to a copy being laid on the table of the 
House. It certainly will be, if required. 

Mr. M. Ananthasayanam Ayyangar : Have any of the ruling 
princes suggested any modifications I 

Sir Aubrey Metcalfe : That, again, is a point which cannot be 
answered at the present stage. 

Mr. S. Satyamurti : With regard to the answer to clause (d), may 
1 know if tliis matter has not yet been taken up, or whether it has 
been taken up but negotiations have been stopped f 

The Honourable Sir Nripendra Sircar : Does the Honourable 
Member mean whether the Government of India have considered ihis 
question at all or whether it has been taken up with the Princes ? 

Mr. S. Satyamurti : I mean whether it has been taken up with the 
Princes. 

The Honourable Sir Nripendra Sircar : I think my answer covers 
that. It is in the negative. 

Mr. S. Satyamurti : My question is this. My Honourable friend 
knows that the Princes made it a condition of joining the Federation 
that th('y should be satisfied that the Federation would be a solvent 
Federation. May I know whether the Princes have been satisfied on 
that matter, or whether the question has not yet been taken up, and 
it will be taken up later on ? 

The Honourable Sir James Grigg : Is it not a question of ihc 
Princes being satisfied by the existing facts and law and distribution 
of revenues ! There is no question of negotiations about that. The 
Princes have got to satisfy themselves from the known facts whelher 
the Federation is likely to be solvent or not. And, excluding the 
constitution of the new Legislatures, most of the facts are before the 
Princes. 

iMr. S. Satyamurti : But do the Princes realise, as I am sure 
Government do realise, that some of them want big slices of cus(onis 
revenue, and they have got five crores already ? May 1 know what is 
the eiTect of this continual drain upon the Central finances, on the 
possible solvency of this Federation ! 

The Honourable Sir James Grigg : As regards the first part of the 
question, the existence of the problem in regard to the maritime Stales 
is well known. I hope,—I will not go beyond that,—that that problem 
is on the way to a satisfactory solution. 

Mr. S. Satyamurti : Will the House be consulted at any stage before 
furtluT surrenders of Central revenues are made to the Princes ? 

The Honourable Sir James Grigg : Surrenders beyond what they 
are now getting ? 

Mr. 8. Satyamurti: Tes. 
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The Honourable Sir Janies Origg ; I cannot give any pledge abotit 
that. But my personal intention is that there shall not be any further 
surrenders. 

Mr. N. M. Joshi ; May T ask whether the people in British India 
will be consulted about the terms on which the Instruments of Accession 
of these States will be accepted by the British Government ? 

Sir Aubrey Metcalfe : It will not be possible to consult the people of 
British India on negotiations which will take place between the Crown 
and the States ? 

Mr. N. M. Joshi : May I ask whether the people of British India will 
be cojisiilted after the terms of the Instruments of Accession have been 
approved by the British Government ? 

Sir Aubrey Metcalfe : They will certainly be informed. I do not 
see how they can be consulted after the terms have been settled. 

Mr. S. Satyamurti : On a specific question, may T ask whetlicr, in 
regard to the various resciw^ations which these Princes are entitled to 
make with regard not only to Federal subjects but also the manner of 
the execution of the Federal laws in their States, this House will ever De 
given an o[)portunity of advising the Crown as to whether those reserva¬ 
tions are consistent with any plausible Federation at all ? 

The Honourable Sir Nripendra Sircar : I cannot make any definite 
promise now. That situation may never arise. 

Mr. S. Satyamurti : May I know whether the Princes are not given 
full jiermission in each ease to make reservations of both the kinds T 
mentioned, that is, subjects as well as the manner of execution of 
Federal laws ? 

The Honourable Sir Nripendra Sircar : That is true ; they can make 
any reservations they like, but we are not bound to accept those reserva¬ 
tions. 

Mr. S. Satyamurti : Therefore, may 1 kiiow^ if, before the Crowui 
ivhieh is the authority under the Government of India Act, decides 
oitlKU' to acce])t or not to accept those reservations in rcs])ect of the 
Princes as a class or individually, this House will ever be consulted and 
its (►pinion taken on the point, as If) liow" far tliese reservations arc 
consistent wdtii any kind of Federation ? 

The Honourable Sir Nripendra Sircar : We cannot make any 
promises beforehand. It wn*ll depend on what reservations they want 
and whether a situation will arise in which it will be necessary to consult 
this House. I make no promise that the House will be consulted. 

Mr. S. Satyamurti : Will the Government of India get an opportunity 
of advising the Crown on this matter ? 

The Honourable Sir Nripendra Sircar : I hope they will. 

Mr. Lalchand Navalrai: With regard to clause («), may I know 
whether the information in the press that the Federation will function 
from April, 1938, has any foundation ! 

iil79IiAD a2 
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The Honourable Sir Nripendra Sircar : 1 said that it is not possible. 

to say from what date it Avill function. The Honourable Member is at 
liberty to draw his iiirercnce, but there is no justiheation for sa3dng that 
it is bound to function from tlie 1st April, 1938. 

Mr. T. S. Avinashilingam Chettiar : May I know whether they are 
negotiating with tlie Princes as a whole in a lK)dy or with individual 
Princes ! Will there be different Instruments of Accession for each 
Prince or one Instrument for all the Princes If 

The Honourable Sir Nripendra Sircar : The negotiations must be 
with individual Princes. 

Mr. T. S. Avinashilingam Chettiar : But are the negotiations with 
the Princes as a body or with each individual Prince ? 

The Honourable Sir Nripendra Sircar : As separate and distinct 
limbs of one body. 

Mr. N. M. Joshi : How do the Government of India propose to 
protect the interests of British Indians in these negotiations with these 
Princes f 

The Honourable Sir Nripendra Sircar : The Government ol liuLa 
will lake as much care as possible to protect them. 

Mr. S, Satyamurti : With reference to the answer to clause (/j, 
may 1 know if these officers, who have been deputed to tour these 
various states, are touring on behalf of Ilis Excellency Ihe Viceroy, or 
on l)ehalf of the Government of India ? 

Sir Aubrey Metcalfe : They are being deputed by the Crown. 

Mr. M. Ananthasayanam Ayyangar : Are active steps being taken 
to make the Federation rnnetion by the 1st April, 1938 ? 

The Honourable Sir Nripendra Sircar : Active steps are being 
taken to make it function as soon as possible. 

Ml. S Satyamurti : With rcrerenee to the answer just given by 
the Foreign Secretai’v, may T know’ whether the Crowui acts through 
the Govcriimeut of India in this case, or acts only through the 
Viceroy ; 

Sir Aubrey Metcalfe : That is rather a difficult constitutional 
question of which 1 should like to have notice, 

Mr. S. Satyamurti : May 1 ask my Honourable friend, the Law 
Member, w^ho cannot ask for notice over a constitutional question like 
this (Laughter), whether the negotiations, now going on through these 
gentlemen, who have been deputed, are carried on on behalf of the 
6o\ernment of India ? 

The Honourable Sir Nripendra Sircar : Opinion expressed off-hand 
is not of much value, but subject to that I should say that they are 
acting on behalf of the Crown. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
w’^onld like to make a suggestion, as regards questions of this character 
on important matters of policy wffiich are brought to the notice of the 
House, that the Government might well consider whether instead of 
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categorically answering the question in its separate sub-divisions, they 
might make a comprehensive statement which might elucidate the 
entire position. 

IHr. N. V. aadgil : Have promises been made to various Princes for 
retrocession of territory in order to induce them to join the Federa¬ 
tion ? 

Mr. President (The Honourable Sir Abdur Rahim) : I think the 
mnitcr has been pursued enough. Next question. 

Committee to consider Amendments to Insurance Legislation. 

26. *Mr. S. Satyamurti : Will the Honourable the Law Member 
be pleased to state : 

(a) whether the Committee to consider amendments to insurance 

legislation in the country has been appointed ; 

(b) if so, what the composition and the terms of reference of the 

Committee are ; and 

(c) if the reply to part (a) be in the negative, when the Committee 

is proposed to be appointed ? 

The Honourable Sir Nripendra Sircar ; (a) No. 

(b) Does not arise. 

(c) Early in November next. I may be allowed to add that if my 
friend will make an inquiry, whether outside the House or by a short 
notice question, say, in the last week of this month, I shall be able *to inform 
the House of the composition of this Committee. 

Fixation op Time for Election to the Provincial Legislatures. 

27. •Mr. S. Satyamurti : Will the Honourable the Law Member 
be pleased to state : 

(a) whether certain Provincial Governments have tentatively fixed 

February, 1937, as the time of election for the Provincial 

Legislatures ; 

(b) whether Government are aware that the Assembly will then be 

sitting in Delhi ; and 

(c) whether Government propose to take steps to see that the 

elections are held in January and completed before the Delhi 

Session of the Assembly starts ? 

The Honourable Sir Nripendra Sircar : (a) and {b). Yes. 

(c) The tentative programme for elections has been fixed by Local 
Governments with due regard to all the circumstances. Government 
therefore regret that they are unable to issue any directions to the Local 
Governments in the matter. 

• Mr. S. Satyamurti : Are Government considering, or will they 
conjsider any possible steps which may be taken to avoid the results of 
those elections being announced at the time when this Assembly is sitting, 
consequently causing inconvenience to all parties concerned ? 
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The Honourable Sir Nripendxa Sircar : I can assure my Honourable 
friend that this is one of the matters which the Local Governments have 
been asked to consider. 

Prof. N. O. Banga : Will the Government of India be pleased to 
postpone the assembling of this House till the last week of February in 
order to enable ail parlies concerned here to play their part in the country 
during the elections f 

The Honourable Sir Nripendra Sircar : Strictly speaking, that will 
depend on the action of the Governor General, and not of the Government 
of India. 

Mr. T. S. Avinashilingam Ohettiar : Will the Government of India 
so advise the Governor General ? 

The Honourable Sir Nripendra Sircar : If their advice is sought or 
if it is necessary. 


Hail-Road Competition. 

28. *Mr. S Satyamurti : Will the Honourable Member for Industries 
and Labour be pleased to state : 

(a) whether any conclusions have been reached in the matter oC 
dealing with the Rail-Road competition ; 

(h) whether any arrangements will be made by which all communi¬ 
cations or inland communications, waterways, rail and road, 
will be co-ordinated, so as to get maximum revenue to the 
State, and maximum comfort and ease to the users of the 
inland transport ; and 

(r) if not, why not t 

The Honourable Sir Prank Noyce : (d) A copy of the Concise State¬ 
ment of Poli(*y embodying the various measures recommended by the 
Transport Advisory Council in July last for dealing with Rail-Road 
competition has been i)laced in the Library. 

(/>) The Transport Advisory Council and Provincial Boards of Com¬ 
munication liave already be(*n created with a view to securing the co-ordi¬ 
nation 01 the development of various forms of transport, including w^ater- 
ways. 

fr) Does not arise. 

Mr. S. Satyamurti : Tn this co-ordination, are these two objects 
ke])t in iiiind, whieh are referred to in clause (h )—maximum revenue to 
the State and maximum comfort and ease to the users of the inland trans¬ 
port 1 

The Honourable Sir Prank Noyce : Yes : I think it is safe to say 
that these considerations are being borne in mind. 

Mr. S. Satyamurti : May T know whether in trying to achieve these 
^vo objects. Government are conscious of the fak that the financial 
interests of the provinces and of tlie Centre come into conflict perennially, 
and are they considering this question of reconciling this conflict with a 
view to obtaining these results t 
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The Bononrable Sir James Origg : As far as the present situation is 
concerned, the matter is definitely regulated by the Government of India 
Act, 1935, and it will have to be a matter of experience to see whether 
any further provisions are necessary in course of time. 

Mr. S. Satyamurti : Have Government examined the question that 
they can go round and round, and appoint as many committees as they 
like, but as long as the provinces have got the financial results from the, 
use of roads and the Centre has got to depend on the railways, this 
clash will continue ? 

The Honourable Sir James Grigg : Yes : there is that apparent 
clash of interests : on the other hand, the provinces are dependant on 
the financial stability of the Centre for a part of their revenues, and, in 
the course of a very few years, the conflict between the interests of the 
provinces and the Centre will not be so great as it might appear to be 
now. 

Mr. M. Ananthasayanam Ayyangar *. Tn the composition of the 
transport authority or board or road committees, is any representation 
given to bus service owners ? 

The Honourable Sir Frank Noyce : T think the best answer 1 can 
give at the moment is that the House will have a full opportunity of 
discussing that (piestion in connection with the Motor Vehicles 
(Amendment) Bill, which will probably be taken up in the course of the 
next day or two. 

Use oe Broadcasting Stations for Political Propaganda. 

29. *Mr. S. Satyamurti : Will the Honourable Member for Industri- 9 
nnd Labour be pleased to state : 

(a) whether any rules have been laid down for political speeches 
being broadcast from the Indian Broadcasting Stations ; 

(&) under what rule or authority, His Excellency the Viceroy’s 
speech was broadcast soon after his arrival in Delhi ; 

(c) whether Government have under contemplation schemes by 

which leaders of parties will be allowed to use the broad¬ 
casting stations for political propaganda, as is done in 
England, especially on the eve of elections ; 

(d) whether there are any rules for the kind of speeches to be 

broadcast, and if so, what the rules are ; and 

(r) whether there is any censor or censors on these speeches ; if so, 
why t 

The Honourable Stir Frank Noyce ; (a), (c) and (d). I invite 

attention to the Honourable Mr. Clow’s speech in this House on 
September 86th le;srt year in reply to a speech of the Honourable Member. 
Government adhere closely to the policy indicated therein and have 
recently issued orders that no election manifestoes or speeches or 
extracts therefrom shall bo broadcasted. 

(6) Under the authority of His Excellency the Viceroy. , . 
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U) Arrangements exist under which the ControUer of Broadcasting 
satisfies himself, in consultation, if necessary, with the Governments con¬ 
cerned that the requirements of the Government of India are being 
fulfilled. 

Mr. S. Satyamurti : May I ask for some elucidation of the answer 
to clause {b), as to ivhat is the authority under which llis Excellency’s 
speech was broadcast ? What is the section of the Government of India 
Act which gives him power to delher a broadcast speech, although 
Government say no political speech should be broadcast 

The Honourable Sir Nripeiidra Sircar : May I raise a point of 
order I Is a discussion of this subject permissible having regard to 
the rule at page 20 of the Manual ? This is a question as to the conduct 
of tJie Governor General in delivering a ])olitical speech—whether he 
had an}^ business to br(»adcast the speech, and so on. The rule says : 

A member while speaking shall not refieet upon the conduct of llis 
Majesty the King or the Governor General, etc., etc.’’. 

Mr. President (The Ilojiourable Sir Abdur Rahim) : The Chair 
understands it does not necessarily contain any reflection on the 
Governor General. 

Mr. S. Satyamurti : I am not questioning the Governor GeneraCs 
right to speak. 

Mr. President (The Honourable Sir Abdur Rahim) : So far as the 
question is concerned, that can, the Chair thinks, bo answered without 
implying any /ofloetion on the Governor General. 

The Honourable Sir Nripendra Sircar : 1 am not objecting to that, 
but to the supplementa^ 5 ^ 

Mr. President (Tlie Honourable Sir Abdur Rahim) : You need not 
answer the supplementary question. 

Mr. S. Satyamurti .* Subject to your ruling, Sir, I am not reflecting 
upon the conduct of th(^ Governor General. 1 am simply asking for 
elucidation of the answer, under what authority the Government of India 
allowed that speech to be broadcast. 

The Honourable Sir Frank Noyce : My answer is that 1 am not 
prepared to discuss the action of His Excellency the Viceroy. 

Mr. S. Satyamurti : I am asking about the action of the Govern¬ 
ment of India. His ICxcellency is not running the Broadcasting : the 
Honourable Member is. We are paying for it. I am asking under 
what aiifliority this speech was allowed to be broadcast. 

The Honourable Sir Prank Noyce : I have nothing to add to the 
answer I have already given. 

Pandit Sri Krishna Dutta Paliwal : As regards part (d) of the 
question, may I know if the s])eeches have been classified into friendly 
and unfriendly speeches ? 

Mr. President (The Honourable Sir Abdur Rahim) : That cannpH 
be allowed. 

Mr. M. Ananthasa^nam Ayyangar : Have Government considered 
the desirability of making this a commercial service—^that whoever pays 
may be allowed to broadcast, provided it is not seditious 7 
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• Pra^ Noyce : I can assure my Honourable 

friend that, as long as 1 am in charge of broadcasting, his suggestion 
will not be accepted. 

Mr. M. Asaf Ali : With reference to part (e), may I know if it is 
not a fact that there is a system of censoring, first by the (Controller or 
Station Director, and then by the Home Department—in fact by the 
(Central Intelligence Bureau 1 

The Honourable Sir Prank Noyce : It is not a fact. 

Mr. M. Asaf Ali : May I know why manuscripts are required to be 
submitted a week before they are actually spoken through the microphone ? 

The Honourable Sir Frank Noyce : That obviously is a desirable 
procedure : and it applies not only to talks delivered by non-olBcials, but 
also to talks delivered by officials. 

Mr. M. Asaf Ali : Is it a fact or is it not, that certain speeches 
broadcast from the Delhi station have actually been sent for by the C. I. B. 
or the Home Department ? 

The Honourable Sir Henry Craik : No ; it is not. 

Mr. Lalchand Navalrai : May I know if these political speeches arc 
broadcast in the United Kingdom / 

The Honourable Sir Frank Noyce : 1 believe there is a relaxation of 
the strict rule in regard to political speeches at election time in the United 
Kingdom. 

Mr. Lalchand Navalrai : May I know why there should be any 
difference in India ? 


The Honourable Sir Frank Noyce : Because the conditions in thjs 
country are not similar to those in the United Kingdom. 


Mr. S. Satyamurti : With reference to the answer to clause 
(a) of the question, may I know what was the test that was usually applied 
by the DepavUnent in dealing with these speeches ? 


The Honourable Sir Prank Noyce : Commonsense, T think. Sir. 

Mr. S. Satyamurti : Is my friend so sure of possessing it in his 
Department V 

(No answer.) 


Making op the Postal Department partly a Commercial and partly 

A Service Department. 

30. **Mr. S. Satyamurti : Will the Honourable Member for Industries 
and Labour be pleased to state : 

(a) whether Government have considered or are considering the 
question of making the Indian Postal Department partly a 
commercial and partly a service department ; 

(h) if not, when they propose to consider the same ; 

(c) whether they have come to a final conclusion on the contri¬ 
bution for repairs and renewals, and whether they propose 
1 to reduce it ; and 
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(d) whether they are considering the question of reducing the 
post-card to halt* aima in view of the great demand 
both in tlie House and in the country 1 

The Honourable Sir Frank Noyce : (a) and {b). I am not quite 

sure what the Honourable Menibev means by ‘ partly a commercial and 
partly a service De))artiiicnt but if the SLiggestion is that the Posts 
and Teiegrci|)hs Departineiit should get a subsidy from general revenues, 
Goveriiineiit are not coiiteinpJating any such ste[o 

(c) I would refer the Honourable Member to par^raph 25 of the 
speech made by the Honourable the Finance Member in introducing the 
budget proi)Osals for 1936-37, and to my own speech in this House on 'the 
20th March, 1936. 

(d) I would refer the Honourable Member to my speech in this 
House made on the 20tli March, 1936, and would add that the question 
cannot be taken up until thei*e is a substantial improvement in the finan¬ 
cial f)Osition of tlie Department. 

Mr. S. Satyamurti : Have Government considered or wi;U they 
consider that the Posts and Telegraphs Department, apart from doing 
service to the people for which they get remuneration, helps in the spread¬ 
ing of enlightenment and knowledge in this country, and to that extent 
will Government consider the (pieslion of turning a part of the Posts and 
Telegraphs Department into a service department, not paying its way, 
but that the general taxi)ayer may subsidise it till the finances improve 1 

The Honourable Sir Prank Noyce : I think. Sir, that consideration 
has already been borne in mind. If my Honourable friend will examiiiO 
the rates in regard to newspapers, he will see that we lose on every news¬ 
paper tliat we carry. The rates tor newspapers have been fixed with the 
consideration which he has menlioned in mind and we arc disseminating 
knowledge-—at least, I hope so. 

Mr. S. Satyamurti ; Will Government lose on the half-anna post¬ 
card also ? 

Prof. N. G. Ranga ; Will Government consider the advisability of 
asking for a subsidy from the general revenues for extending rural 
postal service ? 

The Honourable Sir James Grigg : That is ])rovided For each yeaj. 
hi the budget pic'-ciitod b\ my lionouraole colleague, a '‘crtain amount 
is provided for tlie extension of postal facilities in rural areas. In 
other w* rds, although certain parts of the postal service are not 
remunerative, there is no (luestion whatever of Government subsidising 
the service as a whole. 


Report of Sir Otto Neimeyer. 

31. *Mr. S. Satyamurti : Will the Honourable the Finance Member 
be pleased to state : 

{a) when copies of Sir Otto Neimeyerreport were made avail¬ 
able to the Press and the people of this country ; 

(/») whether the evidence before Sir Otto Neimeyer will be pub¬ 
lished ; 



QUESTIONS AN2> ANSWBBS. 


171 


(c) whether public opinion was sought upon this matter at any 

stage ; 

(d) whether opinions of the Local Governments and of the Govern¬ 

ment of India were forwarded to the India Office ; 

(e) whether any Legislature, Provincial or Central, was consulted ; 

(/) if not, why not ; 

(ff) whether final orders on the Report have been passed ; 

(h) whether it is intended to make the Itevenue Reserve Fund a 
permanent feature of the Government of India finance ; 

(0 whether it is intended that there should be no reduction in the 
military expenditure ; 

(j) whether they propose to keep the surcharges on income-tax and 

super-tax, if so, whether they will be at the present level or 
at a higher level ; 

(k) whether they propose to keep the other surcharges also ; and 

(0 when, in the e:3ipectatioii of the Government of India, the Pro¬ 
vinces will begin to gel their share of the income-tax ? 

The Honourable Sir James Grigg : (a) 1st May. 

(b) No. 

(c) By the Provincial Governments yes and in any case a good deal 
of public advice was prollerred voluntarily. 

(d) and (f/). I would refer tlie Honourable Member to the White 
Paper containing tl^e views of the Provincial Governments, the Govern¬ 
ment of India and the Secretary of State. 

(e) and (/). Some of the Provincial Governments certainly did 
consult their Legislatures. 

(^), (i)» (fc) and (1). I cannot anticipate the next Budget, and 

still less subsequent Budgets. 

Prof. N. G. Ranga : Arc Government aware of the considerable 
public oy)inion in the country against the withdrawal of surcharges on 
income-tax and super-tax before the other surcharges are withdrawn or 
remitted ? 

The Honourable Sir James Gri^-g : I have heard the llonontable 
Member himself expressing that 0 ])inion, and if he represents considerable 
public opinion, tlum we are aware of it. 

Mr. S. Satyamurti : With reference to the reply to clause (h) of 
the question, may I know the reason why the monosyllabic ‘‘ No ’Ms given 
to it ? 

The Honourable Sir James Grigs* : To the best of my belief, a large 
part of the evidence was oral. The discussions took place on the basis of 
their being private, and I think that in any ease, it would be misleading, 
If only the written memoranda were to be published, of the rest no record 
whatever was kept. 

Mr. S. Satyamurti : Will the written memoranda be published ? 

The Honourable Sir James Grigg : No, Sir. 
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Mr. S. Satyamurti : With reference to the answer to clause {h) of 
the question,—I am not asking for any budget secrets,—I am simply 
asking whether the Honourable the Finance Member has considered, what¬ 
ever the contributions may be annually, whether they propose to make the 
llevcnue Iloscrve Fund a permanent feature of the Government of India 
finance ? 

The Honourable Sir James Grigg : I cannot say. You cannot make 
a Revenue Reserve Fund without money. [ have devoted some money to 
it from last year's surplus, but one swallow does not make a summer, 
and one Finance McTuber cannot make a permanent feature. 

Mr. S. Satyamurti ; Have the Government of India considered that 
among the many recommendations of Sir Otto Neimeyer, there is one which 
says that the rich people in this country do not pay as much as they should ? 

Mr. M. Ananthasayanam Ayyangar : Is it not a fact, Sir, that on 
the 28rd of April last, that is on the very day on which the last Session of 
the Assembly came to a close, Sir Otto Neimeyer's Report was printed t 

The Honourable Sir James Grigg : Yes, but that is a very common 
method employed when these large distances are involved. When there is 
a question of simultaneous publication in England and India, the Indian 
Qopy is almost invariably set up on the basis of a provisional copy in which 
subsequent corrections can be made. There is nothing very surprising in 
that. 

Mr. M. Ananthasayanam Ayyangar : If that was so, why was it not 
made available for discussion ? 

The Honourable Sir James Grigg : Because the actual date was 
settled by the Secret a rj^ of State with regard to the programme of the 
British Parliament to whom the Report was made. 

Mr. S. Satyamurti ; Did not the Government of India communicate 
to I [is Majesty's Government, as it undertook to do on the floor of this 
House, the desire of this House that, if possible, it should be given an 
opportunity to disemss the Report, before the Parliament passed final 
orders T 

The Honourable Sir James Grigg : I think the Honourable Member 
begs the question. A full report of the discussion which took place in this 
House was forwarded to London, and the Honourable Member's intense 
d(*5ire and his henchmen's intense desire for a discussion was communicated 
to them. The Government of India did not enlarge those two desires into 
a general desire. 

Mr. M. Ananthasayanam Ayyangar : Could not the Government of 
India have extended the last session by a week so as to enable this House 
to disciLss this matter and send its own opinion ? 

The Honourable Sir James Grigg : The Governor General could have 
done it. 

Mr. M. Ananthasayanam Ajryangar : Did the Government communi¬ 
cate the intense desire of this House to discuss the Report on the floor of 
this House *! 

The Honourable Sir James Grigg : No, Sir, because there was no 
such desire. 
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Mir. M. Ananthasayanam Ayyangar *. Was not such a desire made 
clear on the floor of this House ? 

The Honourable Sir James Origg : I have already said that two 
swallows do not make a summer. 

Mr. S. Satyamurti : On that point, I want to make a submission, 
Sir. If my memory serves me correctly,—if I am wrong, 1 may be 
corrected,—when a notice of adjournment motion was given, a statement 
was made on behalf of the Government that they would communicate 
to the Secretary of State that this House w’anted an opportunity to discuss 
the Report. 

Mr. President (The Honourable Sir Abdur Rahim) : The answer 
has been given already. We do not want to have a discussion on it again. 

Question of the Railway Finance. 

:r2. *Mr. S. Satyamurti : Will the Honourable the Finance Member 
be pleased to state : 

ia) whether he has examined the question of the Railway Finance 
fnim the point of view" adumbrated in Sir Otto Neimeyer's 
Report, and whether he has come to any tentative con¬ 
clusions thereon ; 

ih) whether he has placed them before the Railway Board ; 

(c) if so, what the results are f 

The Honourable Sir James Grigg : f regret I am unable to make any 
statement on this subject at present. 

Mr. S. Satyamurti : May I know wdien the Government null make a 
statement on this subject ? 

The Honourable Sir James Grigg : As soon as 1 possibly can. 

Mr. S. Satyamurti : Does the Honourable Member realise that this 
House has a right to be taken into confidence on this matter ? Does he 
realise that the Railways are losing 5 to 6 erores of rupees a year, and the 
Government are doing nothing in the matter ? 

The Honourable Sir James Grigg : Certainly, they are considering 
this matter. 


Floatation of Loans. 

23. *Mr. S. Satyamurti : Will the Honourable the Finance Member 
be pl(?ased to state : 

(a) when he proposes to float the loans this year ; 

(h) whether he has considered the conversion of the outstanding 
loans, in view of the cheap interest on money loan ; and 

(e) whether there is any proposal to raise any loans in the near 
future for starting capital works to relieve unemployment t 

The Honourable Sir James Grigg : (a), (b) and (e). A Rupee loan 
lias already been raised and the terms and results have been published 
in the Press. As regards the question of further loans, whether for 
conversion or other purposes, I am unable to make any statement. 
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Mr. S. Satyamurti : Are the Government aware that this is aa 
auspicious time for raising loans J 

The Honourable Sir James Grigg : We do not raise loans merely 
in order to spend them. 

Mr, S. Satyamurti : I am asking about clause (c) of the question ? 

The Honourable Sir James Origg : That must be mainly the concern 
of the provinces. Some of the provinces are raising loans, 1 believe. 

Mr. S. Satyamurti : Will the Government of India also consider the 
question of usefully spending some money in that direction ? 

The Honourable Sir James Grigg : Not on unremunerative projects. 

Mr. S. Satyamurti : Have they examined all remunerative ones f 

The Honourable Sir James Grigg : It will be very rash to say that 
I have examined every scheme, foolisji or otherwise, which may be 
adumbrated. 

Mr. S. Satyamurti : When money is cheap, and when unemployment 
stares us in tlie face, the Government ought to tackle this problem "i 

The Honourable Sir James Grigg : Wise schemes, both in connection 
with Railways and Posts and Telegraphs, are considered, and if they are 
remunerative, they are adopted without any difficulty, i think if the 
Honourable Member asks the Railway l\Jember or the Member in charge 
of Posts and Telegraphs, he will see that the Finance Department have 
not turned down one single wise capital scheme. 

Mr. M. Ananthasayanam Ayyangar : With respect to the answer to 
part (a) of the question, may I ask the Honourable Member if there is a 
proposal to raise a loan for the purpose of terminating the lease of the 
Madras and Southern Mahratta Railway f 

The Honourable Sir James Grigg : T must have notice of that 
question. In any case I believe there are questions down on that point 
to my Honourable friend, the Commerce Member. 

Pandit Lakshmi Kanta Maitra : May 1 know if relief of unemploy¬ 
ment is a matter of concern to the Government of India ? 

Mr President (Tin* Honourable Sir Abdur Rahim) : The Chair 
cannot hear what the Honourable Member says. 

Pandit Lakshmi Kanta Maitra : May I know from the Honourable 
Member if relief of unemployment is a matter of concern to the Govern¬ 
ment of India ? 

The Honourable Sir James Grigg : It depends upon whether the 
Honourable Member means it in a moral sense or a technical sense. In 
a technical sense it is not and in a moral sense it is. 

Pandit Lakshmi Kanta Maitra : Ts it purely a provincial matter, 
and the Government of India have got nothing to do with it 1 

The Honourable Sir James Grigg : Almost entirely a provincial 
matfer. 

Mr. President (The Honourable Sir Abdur Bahim) : It is wandering 
a little too far. Next question. 
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Notice of Termination of the Ottawa Trade Aoreement. 

34. •Mr. S. Satyamurti : Will the Ilonourable the Commerce 
Member be pleased to state : 

(a) whether notice of termination of the Ottawa Agreement has been 

given )jy His Majesty’s Government ; if so, on what date ; 

(b) if not, why not ; 

(c) the reasons for the delay in giving notice ; 

(d) what the terms of the notice are ; and 

(c) whether a copy of the notice will be placed on the table of 
the House f 

The Honourable Sir Muhammad Zafrullah Khan : {a) Notice of 
termination of the Ottawa Trade Agreement was given on behalf of 
the Government of India on the I3th May, 1936. 

(6) and (c). Do not arise. 

(d) and (e). The notice was given in a communication addressed to 
the Secretary of State for India. It is not the practice to place copies 
of such communications on the table of the House. 

Mr. S. Satyamurti : Have Government any objection on the merits, 
apart from non-conformity, to place the communique on the table of 
the IIoii.se ? 

The Honourable Sir Muhammad Zafrullah Khan : I am not willing 

to place the communique on tlie table of the House. 

Mr. S. Satyamurti : May I know the cause of this unwillingness ? 

The Honourable Sir Muhammad Zafrullah Khan ; It is not in the 

public interest. 

Mr. S. Satyamurti : Is there any catch in that communique ? 

The Honourable Sir Muhammad 21afrullah Khan : There is no catch 
in that communique. 

Mr. M. Ananthasayanam Ayyangar : Is a copy placed in the Library 
of the House ? 

The Honourable Sir Muhammad Zafrullah Khan ; No. 

Mr. M. Ananthasayanam Ayyangar : Why not ? 

Mr. President (The Honourable Sir Abdur Eahim) : It has been 
answered. Next question. 

Negotiations for Bilateral Trade Agreements. 

S.'i. *Mr. S. Satyamurti : Will the Honourable the Commerce 
Member be pleased to state ; 

(a) whether, in pursuance of the Resolution of the Assembly on 

Ottawa Agreement, negotiations have been set on foot with 
other countries for bilateral trade agreements on the basis of 
reciprocity ; 

(b) if so, with what countries ; and 

(c) if not, why not t 
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The Honourable Sir Muhainined Zafnillah Khan ; (ci>, (&) and {t)» 

Negotiations have been set on foot with His Majesty s (lovcrnnient in 
the l-nited Kingdom with a view to tho conclusion of a trade ngreement 
in replaeement of that concluded at Ottawa in 1932. Consideration of 
the question of trade agreements with other countries must, await the 
result of these negotiations. 

Mr. S. Satyamurti ; May I know whether the Government of India 
have considered that this House by a very large majority i)assed a 
Kesolulien asking the Government to give notice of terniiiiatiori of 
the Oitaua Agreement and start negotiations for bilateral trade agree¬ 
ments with all countries, with a view to reciprocal trade advantage 

The Honourable Sir Muhammad Zafnillah Khan : Yes. 

Mr. S. Satyamurti : May I know then why Government are carrying 
on negotiations only with the United Kingdom, and not with other 
count ries, with whom India has substantial trade relations ? 

The Honourable Sir Muhammad Zafnillah Khan : It would not be 
feasible to start iKigotiations simultaneously with all countries with 
whieli India carries on trade. 

Mr. S Satyamurti : Do Government realise that a concluded trade 
agreein“nt between the United Kingdom and this country may affect 
adversely the possibility of bilateral trade agreements between this 
country ami other countries */ 

The Honourable Sir Muhammad Zafnillah Khan : It may or it may 

not. 

Mr. S. Satyamurti : In negotiating this agreement, will Government 
keep in mind that the negotiations or the final stage thereoL* must not 
adversely atfect the possibility of advantageous agreemenls for this 
country with other countries ? 

The Honourable Sir Muhammad Zafnillah Khan : Government will 
kee]) in mind the consideration that it does not disadvanta^aM)usly affect 
India's position with regard to trade- agreements with othe‘r countries. 

Redress of the Grievances of Third Class Passengers. 

36. *Mr. S. Satyamurti : Will the Honourable Member for Rail¬ 
ways be pleased to state : 

(a) whether he has considered the cut motion to the Railway 
Budget carried by the House for the redress of third class 
passengers' grievances ; 

(h) what steps he has taken in pursuance of that cut motion ; and 
{c) if no steps have been taken, why not ? 

The Honourable Sir Muhammad Zafnillah Khan : (a) Yes. 

(b) and (c). The suggestions made during the course of the debate 
on the cut motion traversed, as the Honourable Member is aware, a 
very large field of that part of railway administration which is concerned 
with the improvement of facilities and the provision of amenities for 
third class passengers. These matters are constantly under review, 
in one form or another, and the progress made from year to year is 



qusstions AXD ANSWBBS. 


177 


Report. At I explained in 

™n^r/mS If whiolf ““y suggestion!^ made, 

? principle, depend for their being 

put into effect on the extent to which funds become available. In regard 
to olner points bearing on grievances of third class passengers, e.<y., the 
necessity for courteous treatment, etc., the attention of Ilailways has 
been, or is being, called to the views expressed by Members during the 
debate with a view to their taking such action as conditions on their 
sterns will permit. 

Mr. B. Sfatyainnrti : Is this ideal third class carriage now on any 
line in this country t 

The Honourable Sir Muhammad ZafruUah Khan : Which one 1 


Mr. 8. Satyamurti : The one that was exhibited to as in the Delhi 
Session. 

The Honourable Sir Muhammad ZafniUah Khan : Whether any of 
them has been introduced on any railway ? No. 

Mr. S. Satyamurti : May I know the reason for this delay ? 

The Honourable Sir Muhammad ZafruUah Khan : The reason is the 
question of finance for one thing, and the design has not yet been finally 
settled. 


Mr. S. Satyamurti : Do Government realise that they are moving 
in a vicious circle, to say that we cannot improve third class amenities 
uul(‘ss funds come and that third class passengers won’t come, unless 
there are amenities ? 


The Honourable Sir Muhammad ZafruUah Khan : It is not a vicious 
circle. For instance, I am hoping that if this House passes the Bill put 
forward before it as regards ticketless travel, more funds may become 
available. (Laughter.) 

The Honourable Sir Henry Oraik : Hear, hear. 

Mr. S. Satyamurti : I am asking in spite of the Honourable the Home 
Member’s hear, hear. 

The Honourable Sir Henry Oraik : Am I not entitled to say hear, 
hear V 

Mr. S. Satyamurti : May I invite the Commerce and Railway 
Member to ask my Honourable friend’s co-operation in detecting corrup¬ 
ts.u among railway servants and may I ask him to put on the C. I. D. 
against them ? 

The Honourable Sir Muhammad ZafruUah Khan : Government have 
taken into consideration all the time the question of checking corruption 
among railway servants. 

Prof. N. O. Ranga : How long will it take the Government to 
consider the advisability or not of putting these particular improved 
vaihvay carriages on the rails t 

The HoncMirable Sir Muhammad ZafruUah Khan : As soon as the 
design has been finally settled and when funds permit for renewal of 
carriages, to the extent to which funds permit, they will be renewed. 

JLil79LAl> B 
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Prof. N. G. Ranga : Who is examining this design ? We were 
told that the Central Advisory Committee had to approve of it, that 
has heoTi done, and who is now examining the design ? 

The Honourable Sir Muhammad Zafrullah Khan : Suggestions were 
made and those suggestions have to be taken into consideration by the 
icehnieal side. 

Mr. S. Satyamurti : Can Government give one single step taken by 
them to improve the lot of third class passengers since that cut motion 
was passed ? 

The Honourable Sir Muhammad Zafrullah Khan : If the Honourable 
Member will be satisfied with one single concrete step. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair does 
not think that that can be allowed. Next question. 

Financial Position of the Railways. 

37. *Mr. S. Satyamurti : Will the Honourable Member for Rail¬ 
ways be pleased to state ; 

(a) whether he has considered the cut motion to the Railway Budget 

censuring the bad financial position of the railways ; 

(b) what steps have been taken or are proposed to be taken to 

improve the finance of the railways ; 

(c) what are the steps taken to increase the income of the railways ; 

(d) what steps have been taken to reduce the expenditure of the 

railways ; 

(e) whether he proposes to consider the abolition of the Lee Con¬ 

cessions ; 

(f) whether he proposes to cut the salary of the highly-paid 

officers ; 

(g) whether he proposes to abolish free railway travel for several 

officers ; 

(h) whether lie jiroposes to amalgamate the different railway 

systems for reducing expenditure ; and 

(i) if not, why not t 

The Honourable Sir Muhiumnad Zafrullah Khan : (a) Yes. 

(?;), (c) and (d). Railway Administrations are carefully considering 
])ossi1)ilitKs of increasing revenues by altering tariffs. As regards 
expenditure, the various job analysis organisations on the different 
railways are continuing to function, and various retrenchments of staff 
have been given effect to and are under consideration on various railways. 

(e), (f) and (g). Government have no such proposals under considera¬ 
tion. 

(h) 1 would refer the Honourable Member to the reply I gave to 
Mr. N. V. GadgiHs question No. 315 on the 12th Februai^y, 1936. 

(i) Does not arise. 
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Mr. 8. Satyamurti : Do Government realise that on the report of 
their own Financial Commissioner of Railways, which the Auditor 
General has accepted as sound and which the Government, I am told, 
havt 5 also accepted, they have got to make up a leeway of about ten 
crores of rupees a year, before the railways can become solvent on a 
really commercial basis ? 

The Honourable Sir Muhammad ZafruUah Khan : Government are 
aware of all the reports that have been made about the financial situa¬ 
tion with regard to railways. 

Mr. S. Satyamurti : Have Government any idea as to the savings 
they exj)ect, for example, in the course of this or the next financial year, 
by way of retrenchment ? 

The Honourable Sir Muhammad ZafruUah Khan : I could not give 
any exact figures at the moment. 

Ijlfr, 8. Satyamurti : May I know whether Government are aware 
that Llieir proposals for increasing freights and fares have met with 
almost universal opposition from all interests concerned 1 

The Honourable Sir Muhammad ZafruUah Khan : Well, there has 
been a certain amount of criticism, yes, from various qma*ters, but the 
whole system is being adjusted with the object of making up the deficit 
and not pressing too harshly upon trade interests. 

Mr. S. Satyamurti : With reference to the answer to clauses (e) and 
(/) of this question, may I know the reasons why Government do not 
propose to even consider the abolition of Lee concessions or the proposal 
to cut down the salaries of highly j^aid officers t 

The Honourable Sir Muhammad ZafruUah Khan : This matter was 
raised during the debate on the Railway Budget last Session and I put 
forward the considerations which weighed with me^ in that respect. 

Mr. S. Satyamurti ; Do Government realise that they can make by 
a reasonable cut, more than Rs. crores a year by way of saving ? 

The Honourable Sir Muhammad ZafruUah Khan : No. I did explain 
then that that was not correct and that the greater part of the saving 
would come from people who were drawing salaries of less than Rs. 100 
a month, and that sort of retrenchment was violently opposed by Honour¬ 
able Members opposite. 

Mr. S. Satyamurti : With reference to the answer to clause (^) of 
the question, may T know why they should not abolish free railway 
travel for several officers and make them pay ? 

The Honourable Sir Muhammad ZafruUah Khan : So far as Govern¬ 
ment officers outside the Railway Department are concerned, they pay 
for their travel ; either Government pays or they pay themselves. 

Mr. N. V. Oadgil : What is the decided policy of the Government 
govei’ning the reduction of staff in order to secure a reduction in 
expenditure 1 

T^be Honourable Sir Muhammad ZafruUah gham ; The policy 
governing the reduction of staff is, for instance, where as the result of 
job analysis it is found by a redistribution of jobs that fewer people 
can turn out the same amount of work which had been distributed amona 
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a larger number of people, reduction can be carried into effect. Agaiii, 
as a result of lesser traffic offering on the railways and u reduction in 
the activities of various workshops and so on, retrenchments are being 
made. 

JSt. N. V. Gadgil : Has that not resulted in reducing the low paid 
staff ? 

The Honourable Sir Muhammad Zafrullah Khan : It results in< 
retliicing whatever category of staff is retrenched owing to the reduction 
in the activities of the. department. 

Prof. N. G. Ranga : Is it not a fact that since 1929, as many as 160 
thousand low paid staff have been retrenched ? 

The Honourable Sir Muhammad Zafrullah Khan : I cannot ^ay 
whether the figure mentioned by the Honourable Member is correct. 

Prof. N. G. Ranga : Arising from the answer given by the Honour¬ 
able Member to parts (b) and (c) of this question, are we to undcr- 
sta]id that the Railway Department are considering the question of 
raising any further railway fares and freights. 

The Honourable Sir Muhammad Zafrullah Khan : The whole question 
is under consideration, as I have said in reply to the question. 

State Contkol of the Bengal and North Western Railway and the 
Madras and Southern Mahratta Railway. 

38. •Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they have considered the Resolution of the House, 

recommending the taking over of the management of the 
Bengal and North Western Railway and the Madras and 
Southern Mahratta Railway ; 

(b) what steps have been taken in pursuance of the Resolution ; 

and 

(c) if nothing has been done why not T 

The Honourablei Sir Muhammad Zafrullah Khan : Tlie question is 
still under the consideration of Government. 

Mr. S. Satyamurti : May 1 know whether the Government will 
consider, from the point of view of saving of expenditure, this question 
of amalgamation, as one which will go a long way towards easing the 
difliciilt financial situation of the railways ? 

The Honourable Sir Muhammad Zafrullah Khan : As I explained 
during the Iq^t Session, that is a possibility which the Government are 
considering at the present moment. 

Mr. S. Satyamurti : When is the last date for giving notice to these 
railways 1 

The Honourable Sir Muhammad Zafrullah Khan : 31 si December, 
1936. 

Mr. 8. Satyamurti : Have not Government taken th^ matter into 
consideration yet 1 
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The Honourable Sir Muhammad ZafruUah Khan : Government are 
actively considering this question. 

Mr. M. Ananthasayanam Ayyangar : Are Government also consider¬ 
ing tljc* question of the amalgamation of the Madras and Southern 
Mahratta Railway with the South Indian Railway t 

The Honourable Sir Muhammad ZafruUah ghiLTi : difficulty in 

regard to the question of amalgamation in this case is that jthe contrards 
of the two companies are not co-terminous. 

Mr. M. Ananthasayanam Ayyangar ; May I know what then is under 
consideration t 

The Honourable Sir Muhammad ZafruUah Khan : A good many 
aspects of this tjuestion arc under consideration The question which 
the Honourable Member has propounded is also under consideration. 

Encoubaoement to the Cottaoe and Small Industries. 

39. *Mr. S. Satyamurti : Will the Honourable Member for Industries 
and Labour be pleased to state : 

(а) whether Government have considered the Resolution of this 

House asking them to encourage cottage and small industries ; 

(б) whether ihey have taken any steps, in pursuance of that Resolu¬ 

tion, to take a general survey of the cottage industries through¬ 
out the country ; 

(c) ’whether tliey will take immediate and effective steps in this 

direction ; and 

(d) if not, why not ? 

The Honourable Sir Muhammad ZafruUah Khan : (a),(6), (c) and 
(d). The position of the Government of India was explained to the 
House in the observations made by the Honourable the Industries and 
Labour Member and myself when the Resolution was being discussed. The 
Government of India have considered the matter further and have 
decided to forward a copy of the Resolution to the Local Governments 
as it deals with a matter lying peculiarly within the sphere of respons¬ 
ibility of Provincial Ministers. 

Mr. 8; Satyamurti : With reference to the answer to clause (b) of the 
question, may I know whether the Government of India will consider 
themsehes taking, or advising Provincial Governments to take, a 
general survey of cottage industries throughout the country -with a 
view to their development on sound and proper lines 1 

The Honourable Sir Muhammad ZafruUah Khan : I do not think 
that a mere general survey of cottage industries throughout the country 
would serv^e any useful purpose. 

Mr. 8. Satyamurti : In view of the fact that the objects of Govern¬ 
ment and this side of the House are the same in regard to the development 
of cottage industries, may I know whether Government will do every¬ 
thing in their power to help them and develop them T 

The Honourable Sir Muhammad ZafruUah Khan : As I have said 
this matter was fullv explained in the speeches of my Honourable 
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colleague in the Industries and Labour Department and myself when 
the Hesolution was under discussion. 

Mr. S. Satyamurti : May I know if Government will consider the 
withdrawal of the circular prohibiting Government servants from 
co-operating with Mahatma Gandhi’s All-India Village Industries 
Association, with a view to get a push given to these cottage industries, 
with the help of the most powerful man in India f 

The Honourable Sir Muhammad Zafrullah Khan ; Will the 
Honourable Member put down a specific question as to the particular 
circular he has in mind ? 

Mr. S. Satyamurti : The Hallett Circular. 

The Honourable Sir Muhammad Zafrullah Khan : That circular gave 
no such prohibition. 

Mr. S. Satyamurti : May I know whether that circular does not 
])rohibit the co-operation of district officials and other Government 
officials with the Village Industries Association in the work of promoting 
the cottage and village industries ? 

The Honourable Sir Henry Craik : The circular contained no final 
instructions on that subject and the subsequent circular which the 
Honourable Member did not succeed in securing did not contain any 
such prohibition. 

Mr. S. Satyamurti : Is it the position now that district officials are 
free to co-operate in the matter ? 

The Honourable Sir Henry Craik : The position is that if any 
re(jnests are made for co-operation, and none has as yet been made to 
my knowledge, the district officer would refer the question to his Local 
Government. 

Mr. S. Satyamurti : Will the Honourable Member place a copy of 
the circular on the table ? 

The Honourable Sir Henry Craik ; He will not. 

Mr. T. S. Avinashilingam Chettiar : May I know whether this 
question of encouraging cottage industries will be considered in the 
recent negotiations with -lapan and India ? 

The Honourable Sir Muhammad Zafrullah Khan ; The question of 
cottage industries will not be overlooked. 

Prof. N. G. Banga : Has any additional assistance been given 
to the handloom weaving industry since the date when the Resolution 
was passed ? 

The Honotirable Sir Muhammad Zafrullah Khan : I am not aware 
of any additional assistance. T presume the Honourable Member’s 
question refers to the CTOvernment of India. 

Prof. N. Q. Ranga ; Ts it not a fact that several representations 
from various parts of India have been made by the handloom weavers 
both to the Government of India as well as to the Provincial Govern¬ 
ments for additional assistance ? 

The Honourable Sir Muhammad Zafrullah Khan : So far as the 
Provincial Governments are concerned, obviously T cannot say. So far 
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as the Government of India are concerned, I should require notice of the 
question. 


University Training Corps. 

40. *Mp. S. Satyamurti : Will the Army Secretary be pleased to 
state : 

{a) what is the sanctioned strength of the University Training Corps 
of all the Universities in India ; 

{h) the actual strength of the University Training Corps on the 
latest date for which figures are available ; 

(c) the number of applications received from Universities for 
increase of the University Training Corps in strength and 
number of facilities ; 

{d) whether any such applications have been received from tlie 
Madraa University, directly or through the Inter-University 
Board for the increase in strength and number of the 
University Training Corps, or for facilities ; 

(e) wliat the decision of Government on that request is ; and 

(/) what is the attitude of Government towards such requests now ? 

Mr. O. B. F. Tottenham ; (a) and (6). The Fionourable Member 
attention is invited to page 84 of the ‘‘ Return showing the actual 
strength of the Army and Royal Air Force in India on 1st April 1936 
A copy of this book is in the Jiibrary of the House. 

(c) and (d). Government have not received any applications recently 
from individual Universities, but not long ago the Inter-University Board 
recommended the formation of University Training Corps units at 
universities where they do not exist at present. 

(e) and (/). Government have the whole question under examination. 
Subject to the limitations necessarily imposed by financial considerations, 
they are not opposed to the extension of University Training Corps where 
tliey can be satisfied that full advantage will be taken of the facilities pro¬ 
vided, but they consider that the first step must be to improve the training 
in tlie existing units. 

Mr. S. Satyamurti : May I know whether any attempts arc being 
made by the Government to improve the training in the existing 
University Corps ? 

Mr. O. R. P. Tottenham : We have made several efforts. We have 
introduced a new syllabus of training for the University Training ('orps. 
We have endeavoured to make it more interesting and instructive. 
Army Headquarters have also issued special instructions to all Commands 
asking them to take special interest in the matter and to afford all the 
assistance and encouragement they can. 

Mr. S. Satyamurti : May I know what are the relevant financial 
considerations 1 T am asking whether there is any maximum figure 
prescribed by the Army authorities for expenditure on this item or 
whether they will consider all requests, subject to the conditions laid 
down by the Army authorities, for expansion 1 
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Mr. 6. R. P. Tottenham : There is no niaximuni limit imposed. It is 
a nwffcr of what can be afforded from year to year. As the Honourable 
Member is aware, the expenditure on these University Training Corps 
is not met from the Defence budget in the ordinary way. It is met 
from a special civil grant for the purpose. 

Mr. 8. Satyamurti : Will the Army authorities approach Governnient 
lor ail increase in this grant, if they are satisfied that there is a 
genuine demand, as I know there is in Madras ? 

The Honourable Sir James Grigg : The grant has been under-spent 
every year of its existrnce. 

Sardar Mangal Singh ; Is it not a fact that several applications 
from colleges have been refused for constituting these Training Corps ? 

Mr. O. R. P. Tottenham : J have already answered that question. 

Prof. N. G. Ranga : Is it not a fact that the Andhra University 
made a representation a good many months ago ? May I know at what 
stage the matter stands, and what action has been taken f 

Mr. 0. R. P. Tottenham : We have received no application from tin* 
Andlira University within the last year that 1 am aware of. 

Prof. N. G. Ranga : The Honourable Member stated on the floor of 
the House last Session that they have received such an application and it 
was under the consideration of the Government of India. I would like the 
Honourabie Member to further enlighten the House at what stage that 
application stands in the pigeon holes and what decudon has been 
arrived ai ? 

Mr, G. R. P. Tottenham : We are not examining now applications 
from individual Universities at the present moment. As I tried to 
explain, we are trying to improve thij system of training in the existing 
corps before we consider the question of starting new corps in places 
where they do not exist at the present moment. 

T. S. Avu^9Bhilingam .Ghettiar : Is it not true that last year the 
same Honourable Member replied that the reason why the University 
Training Corps was not extended was want of finance f 

Mr, 0. R. P. Tottenham : T cannot remember ; I should require 
notice. 

Mr. S. Satyamurti : Is the Honourable Member aware of the fact 
that the grant has been under-spent year after year, and if so, can he 
say why ? 

Mr. G. R. P. Tottenham : I know that until quite recently the grant 
was under-spent, mainly owing to the fact that a large part of the Corps 
was under'strength. 

Mr. 8. Satyamurti : May T know whether it is a fact that certain 
ref|iJosts w^T(» turned down on account of the want of finance and at the 
same time the grant remained under-spent ? May I have some 

explanation of the discrepancy ? 

Mr. G. R. P. Tottenham: We have not dealt with individual applica¬ 
tions from that point of view. The general position has been that the 
grant has been under-spent because many of these Corps were 
under-strength and therefore the full amount of the money provided was 
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not actually required, but we have not on that acicouut dealt with 
individual applications from other TTniversities. 

Mr. S. Satyamurti ; Why should not the Government of India deal 
with these applications t Who deals with them t 

Mr. O. R. P. Tottenham : They are dealt with by the Government 
of India in the Defence Department. 

Mr. 8. Satyamurti : T want to know who is the authority which 
deals with these individual applications. 

Mr. O. R. F. Tottenham : They are dealt with by the Government 
of India in the Defence Department. 

Mr. 8. 8atyamurti : That is my Honourable friend ? 

Mr. O. R. P. Tottenham : Yes. 

Mr. 8. Satyamurti : Has my Honourable friend turned down any 
request from individual applicants for the creation of a fresh corps or 
the extension of an existing corps, and, if so, on the ground of finance ? 

Mr. G. R. P. Tottenham : We have turned down any extension during 
tlic last few years partly on the ground'that there was a very difficult 
financial position in existence, and also because a large part of the 
corps was under-strength and, therefore, if we proposed to provide 
jnore money, we thought it would be wasted. The two factors were 
combined in our decision. 

Mr. 8. Satyamurti : All applications were turned down on both these 
grounds, that is, want of finance and the fear that the money would 
be wasted, or only on the ground of finance ? 

Mr. G. R. P. Tottenham ; They were turned down on both the 
grounds. We are now hoping that the University Training Corps will 
be making a greater success of it and in that case we shall consider the 
matter on its merits in future. 

Mr. 8. Satyamurti : With finance at your disposal, did you turn 
down a request on the ground of want of finance in a single case ? Or 
it was not on the ground that the money would be wasted f 

Mr. G. R. P. Tottenham : That was the main ground. 

Mr. M. Ananthasayanam Ayyangar : What facilities or whal 
opportunities are afforded to persons, after training is over, for practice ? 

Mr. 0. R. P. Tottenham : The Honourable Member is aware that he 
has got a separate question on the paper on that subject and it will come 
on in the course of the next month or so. 

Captain Sardar Sher Muhammad Khan : Does my Honourable 
friend know that in connection with the competitive examination 
candidates have complained that their scientific training clashes with 
the military training and that it is not any lack of desire on the part 
of the army authorities to facilitate the training of the students but that 
it is the educational authorities who do not like them to go in for military 
training as that clashes with the scientific training of students t 

Mr. G. R. P. Tottenham : That has been mentioned by the Public 
Service Commission in their report, but I do not think it quite arises 
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out of this question. What the Honourable Member has said is, however, 
more or less correct. 

Mr. S. Satyamurti ; Is the Honourable Member aware that many 
universities, for example, Calcutta and Madras, are giviufr all reasonable 
facilities for boys in the matter of the University Training Corps, in 
the matter of getting special marks or getting exemptions in other ways ? 

Mr. O. E. P. Tottenham : I am aware of that, but the fact remains 
that certain individual candidates have complained that they were 
unable to take science subjects in their universities and to join the 
University Training Corps at the same time. 

Mr. S. Satyamurti : Are the Government of India aware that the 
Calcutta University have introduced military science as a subject of 
stud}’' in the University, and that the Madras University, as I know to 
be the case, gives every facility to students who want to join the 
University Training Corps ? 

Mr. O. E. P. Tottenham : Yes. I was referring to other kinds of 
science. T am quite aware that the Calcutta University have started 
this new course of military science and the military authorities in Calcutta 
are working in close collaboration with the University on that subject. 

Mr. 8. Satyamurti : Will Government consider these requests more 
favourably in the future, now that finance is available, and there is a 
genuine desire on the part of students to join the University Training* 
Corps ? 

Mr. 0. E. P. Tottenham : I have already stated the policy in reply 
to a question. T said that Government, subject to the limitations 
necessarily imposed by financial considerations, are not opposed to the 
extension of the University Training Corps. 

Mr. B. Satyamurti : There is money enough . 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

Position of Indians in Iraq. 

41. •Mr. 8. Satyamurti ; Will Government be pleased to state : 

(а) the latest position with regard to Indians in Iraq ; and 

(б) whether they are being treated on the same basis as other British 

subjects in Iraq ? 

Sir Aubrey Metcalfe : (a) The position remains as described in my 
reply to Mr. Satyamurti \s short notice question No. 1798 answered on 
the 23rd March, 1936. No action has as yet been taken by the Iraq 
Government under the Law for the restrictions of trades to Iraqis, which, 
as I previously explained, does not become operative until Regulations 
are issued under Article II ; 

(h) Yes. 

Reservation of the Kenya Highlands for Europeans and Position of 
Indians in Foreign Countries. 

42. •Mr. 8. Satyamurti : Will Government be pleased to state : 

(a) the latest position with regard to the reservation of Highlands 
in Kenya for Europeans ; and 
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(b) whether they propose, from time to time, to issue communiques 
explaining the position of Indians in Konya and other 
countries outside India ? 

Sir Girja Shankar Bajpai : (a) The attention of the Honourable 
Member is invited to the statement of the Secretary of State for the 
Colonies reported in the proceedings of the House of Commons for the 
9th July—a copy of which will be found in the Library of the House. 

(b) The Honourable Member\s suggestion is in accordance with 
Government’s existing practice. 

Mr. S. Satyamurti : May I know how much, as a matter of fact, of 
these Highlands has been reserved for Europeans already ? 

Sir Girja Shankar Bajpai : Well, Sir, so far the Order in Council 
has not issued. 

Mr. S. Satyamurti : I am asking whether, as a matter of fact, 
apart from the statutory recognition of this right of reservation, how 
much of these Highlands has been reserved for Europeans. 

Sir Girja Shankar Bajpai : T was s])eaking from memory but I 
lliink I stated in reply to my Honourable friend’s adjournment motion 
of last year that actually 12,000 square miles had been alienated for 
European settlers. 

Mr. S. Satyamurti ; Has there been any increase since then ? If 
so, how much ? 

Sir Girja Shankar Bajpai : As far as I know, the Carter Commission 
recommended that the total area to be covered by the Order in (Council 
should be 16,000 square miles, but how mueh the Secretary of State is 
going actually to include I cannot say. 

Mr. S. Satyamurti : Do Indians get any chance in the Highlands 
at all ? 

Sir Girja Shankar Bajpai : As the Honourable Member is probably 
aware already, the administrative practice is that Indians are not allowed 
to take up land. 

Mr. S. Satyamurti : Will the Government of India take up this 
matter with His Majesty’s Government, and see that they ought not 
to have this administrative discrimination against Ilis Majesty’s Indian 
subjects, as we are proudly called on Coronation occasions ? 

Sir Girja Shankar Bajpai ; In 1923, when this controversy was 
acute, the Government of India made their position absolutely clear. 
Practically I think he would agree that the present Avould have been 
hardly the occasion not merely for asking that what are administrative 
restrictions should not become statutory restrictions but also for asking 
that the existing administrative restrictions should disappear. 

Mr. S. Satyamurti : Why not ask for more ? Now that the 
Government of India are at one with us on the question of not having 
a statutory recognition, why not ask for more 9 

Sir Girja Shankar Bajpai : I have already stated that the Govern¬ 
ment of India propose to re-open this matter when a suitable opportunity 
occurs. 
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Bill affecting Indians passed in Iraq. 

43. *Mr. T. 8. Avinashilingam Ohettiar : Will Government state : 

(rz) whether any Bill affecting Indians has been recently passed in 
Iraq ; 

{b) what is the result of the Bill over the Indian residents in 
Iraq ; and 

ic) the latest situation in the matter ? 

Sir Aubrey Metcalfe : The attention of the Honourable Member is 
invited to the reply given by me to Mr. Satyamurti’s question No. 41. 

Mr. M. Ananthasayanam Ayyangar ; Have any representations been 
made since the passing of the Act regarding the restriction of the rights 
of Indians there ? 

Sir Aubrey Metcalfe : All representations were mple before : 
nothing has happened since the Assembly was last in session. 

Mr. M. Ananthasayanam Ayyangar : Does the Honourable Member 
remember that during the last Assembly Session he made a statement 
here that in connection with any statutory measure that should be 
passed by the Iraq Government a representation would be made after 
considering whether the Bill affects Indians or not ? 

Sir Aubrey Metcalfe ; All possible representations have already 
been made ; we cannot make more representations until something more 
happens. 

AonON TAKEN ON THE RESOLUTION re OTTAWA TrADE AGREEMENT. 

44. *Mr. T. S. Avinashilingam Chettiar : No. 44t : 

I want to put this question as regards clause (d) only. 

The Honourable Sir Muhammad Zafrullah Khan : I have already 
answered that u\ answer to questions by Mr. Satyamurti, Nos. 34 and 
35. 

Mr. T. 8. Avinashilingam Chettiar ; May I know if it is the case 
that there arc no negotiations going on with any country except Japan 
and Kiigland Jiow ? 

The Honourable Sir Muhammad Zafrullah Khan : Yes, that is the 
position. 

Loss OF Indian Lives or Properties in the Ttalo-Abyssinian War. 

45. ♦Mr. T. 8 Avinashilingam Chettiar : Will Government state : 

(a) whether any Indian lives or properties were damaged or lost 

in the recent Italo-Abyssinian war ; 

(b) if so, to what extent ; and 

tJHr. T. S. AvinashiliTigam Chettiar : Will Government state : 

(a) what action they have taken over the Resolution on the Ottawa Pact 

passed in the Assembly last (Session ; 

(b) whether notice of termination has been given to Great Britain ; 

(c) whether negotiations for bilateral agreements with other countries have 

been started with any foreign countries ; and 

(d) if 80, with what countries and with what results f 
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(c) in case where Indian life or property been lost, whether 
any compensation was asked or secured t 

Sir Aubrey Metcalfe : 1 have here a statement, Sir, giving the facts 
in some detail which I propose to lay on the table ; if you wish me to read 
it out, it will take a few minutes, but I shall, of course, be very glad to 
do so. 

Mr. President (The Honourable Sir Abdur Rahim) : Yes. 

Pir Aubrey Metcalfe : As far as is known there was no loss of life 
among the British Indian community in Abyssinia since the commence¬ 
ment of hostilities in October, 1935. 

As regards loss of property during the war the bombing of Jijiga by 
Italian aircraft on the 23rd and 24th March, 1936, is reported to have 
resulted in damage, amounting approximately to 150,000 Maria Theresa 
Dollars, to the property of British merchants. (The Maria Theresa dollar 
was worth about 2 shillings before the war and depreciated to M. T. 
$13.50 = £1 in August, 1935. Its present value is not known.) Again 
during the bombing of Ilarar on the 29th March it does not appear that 
any damage was done to the property of British Indian merchants. 

So far as the period between the disappearance of Ethiopian control 
in Addis Ababa and the arrival there of the Italian forces is concerned, 
serious rioting and looting broke out in the town, and the plan which had 
previously been prepared for the protection of British subjects and 
foreigners in Addis Ababa was put into operation. The majority of the 
British Indian community, numbering about 500 persons, were given 
shelter in the compound of the British Legatipn. Others, however, pre¬ 
ferred to remain in their own premises and these put up a very stout 
resistance in defence of their property. 

During this period of interregnum rioting and looting also broke out 
at Ilarar, where His MajestyActing Consul rendered valuable service 
in protecting the lives and property of British Indian subjects. 

His Majesty’s (Jharge d’Affaires at Addis Ababa has reported that 
some 350 statements have now been filed at His Majesty’s Legation by 
British subjects and protected persons in respect of losses suffered during 
the period of the rioting. The total amount is valued at approximately 
M. T. $2,250,000 in Addis Ababa alone. Similar statements are being pre¬ 
pared under the direction of His Majesty’s Acting Consul at Harar. The 
matter is under consideration by His Majesty’s Government in ,the United 
Kingdom, but in view of the disappearance of the Abyssinian Government 
and of the fact that it would be difficult to prove Italian liability in respect 
of losses suffered prior to the Italian occupation of Addis Ababa, the 
prospects of securing any compensation are remote. 


MOTIONS FOR ADJOURNMENT. 

Withdrawal of the Government op India prom the League op Nations. 
Mr. President (The Honourable Sir Abdur Rahim) ; Notice has been 
12 Noon, given of an adjournment motion by Mr. Satyamurti to 
consider : 

The failure of the Government of India to take steps to idthdraw from the 
League of Nations, in view of the failure of the League in die Italo-Ethiopian War.” 
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Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : As 
we are tabling a Resolution on this subject, I do not propose to ask the 
leave of the House to move this adjournment motion. 

Refusal of the British Delegation in Addis Ababa to give protection 

TO THE Indians there. 

Mr. President (The Honourable Sir Abdur Rahim) : There is another 
motion of adjournment of which notice has been given by Mr. Avinashi- 
lingam Chettiar, the subject of which is “ the refusal of the British 
delegation in Addis Ababa to give protection to the Indians there 
Does the Honourable Member propose to move it ? 

Mr. T. S. Avinashilingam Chettiar (Salem and Coimbatore cum North 
Arcot : Non-Muhammadan Rural) : Sir, I do not propose to move it. 

Introduction of the System of Nomination in the Selection of 
Candidates for the Indian Civil Service in England. 

Mr. President (The Honourable Sir Abdur Rahim) : There is another 
motion of adjournment standing in the name of Mr. Chettiar, viz.^ to 
consider ‘‘ the Secretary of Statens introduction of the system of nomina¬ 
tion in the selection of candidates for the Indian Civil Service in 
England That has already been discussed. 

Sm Otto Nbimeyer^s Report. 

Mr. President (The Honourable Sir Abdur Rahim) ; Mr. Satyamurti 
has given notice of another motion of adjournment which relates to the 
failure of the Government of India to provide an opportunity for the 
Assembly to express its opinion on Sir Otto Neimeyer's Report, before the 
Parliament passed final orders thereon Does the Honourable Member 
wish to move it ? 

Mr, S. Satyamurti : Sir, it is a dead horse, and 1 do not propose to 
kick it. 

Mr. President (The Honourable Sir Abdur Rahim) : Mr. Ayyangat* 
has also given notice of a similar motion of adjournment. 

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
Chittoor : Non-Muhammadan Rural) ; Sir, I do not wish to move it. 

Shifting of the Provincial Headquarters of Orissa prom Cuttack. 

Mr. President (The Honourable Sir Abdur Rahim) : Pandit 
Nilakantha Das has given notice of an adjournment motion which relates 
to ‘‘ the attempt made by Government to shift the Provincial Headquarters 
of Orissa from Cuttack Does the Honourable Member wish to move 
it ? 

Pandit Nilakantha Das (Orissa Division : Non-Muhammadan) : Sir, 
I do not wish to move it at present. 

Abolition of the Tariff Board. 

Mr. President (The Honourable Sir Abdur Rahim) : Mr. Satyamurti 
has given notice of another motion of adjournment which relates to the 
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abolition of the Tariff Board by the Governme}it of India Does the 
Honourable Member wish to move it t 

BJr. 8. Satyamurti: Yes, Sir, I ask for leave to move that 
motion. 

Mr. President (The Honourable Sir Abdur Eahim) : Has the 
Honourable Member the leave of the House to move this adjournment 
motion t 

(No objection was taken.) 

The motion wiU be taken up at 4 o’clock. 


THE ARYA MARRIAGE VALIDATION BILL. 

Pbesontation of the Report of the Select Committee. 

Dr. N. B. Share (Nagpur Division : Non-Muhammadan) : Sir, I 
present the Report of the Select Committee on the Bill to recognise and 
remove doubts as to the validity of inter-marriages current among Arya 
Samajists. 

THE INDIAN RAILWAYS (AMENDMENT) BILL. 

Mr. President (The Honourable Sir Abdur Rahim) : The House will 
now resume discussion of the Bill further to amend the Indian Railways 
Act, 1890. 

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I 
addressed the House yesterday on this Bill which is called the ticketless 
travel Bill, and made myself very clear to the House that this Bill is too 
drastic and too unsuitable, and, therefore, it should be thrown out at t h i s 
stage. In putting my reasons yesterday, I showed to the House how 
extraordinarily stringent and how risky this Bill is, and I would go to 
the extent of saying that if it is passed, how insulting it would be even 
to born fide travellers. Yesterday, the last issue, that I took up, was 
with respect to the claim of the railways that by passing this stringent 
and extraordinary measure the economic position of the railways will 
improve and they will be able to increase their revenue. I submit that 
this is a wholly untenable position that the Railway Administration has 
taken. I do not think it is reasonable to expect that that would be a 
tenable position, and I hope the House will consider whether on that ground 
they should give .sanction to this Bill. 

Now, Sir, there are two classes of people who are the greatest sinners 
in respect of travelling without ticket. The first class are the mendicants, 
and the second class is the railway staff itself. Taking the first category 
of ticketle.ss travellers first, I do not think the Railways would be justified 
in saying that these mendicants who travel without tickets will, on account 
of this stringent Bill under which they may be sent to jail, not travel 
by the railways. So long as India has got these mendicants—and it is 
very hard for that class to die—and unless and until they stop their 
avocations and religions ways, I do not think you can compel them not 
to travel by railways by measures such as this. Now, Sir, on this point 
my Honourable friend, the Railway Member, must be knowing and they 
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must liaAC the figures, because I find there are certain questions put on 
that subject that it is quite true that it is this mendicant class mostly 
that travels without ticket. They have not been able up to this time, 
by using the provisions of the Kailway Act, to prevent them from 
travelling, and I think that these stringent provisions will also not help 
them much. Under the present Act, what they have been doing is this. 
They have actually been taking these people to the Magistrates, and many 
of them are not able to pay the money and they are allowed to go, but 
they are willing to go to the jail. If there is any doubt on that point, 
I will clear it by the authority which I think cannot be disputed. That 
authority is the Railway Magistrate giving the ppinion. Yesterday, a 
point arose whether there were any Railway Magistrates. It is true that 
Railway Magistrates are appointed by the Local Government as any other 
Magistrates are appointed, but they are called Railway Magistrates, and 
the feeling in the public mind is that, because they are Railway Magistrates, 
therefore they are likely to favour the Railways. At any rate, these 
Railway Magistrates are on occasions taken to the railway station and 
they hold their Court there, in the station premises. Surely there is 
bound to be a feeling in the minds of the public that they will not get 
proper justice at the hands of these Railway Magistrates. Coming to the 
point of opinion of the Railway Magistrates, I would draw the attention 
of the House to page 1 of Part I of the Volume of Opinions. There you 
find, the First Class Railway Magistrate, Ajmer, says : 

“ The persons who generally travel without tickets belong to the mendicant class, 
and, in these hard days of unemployment, they would welcome the short term imprison¬ 
ment which would give them food with a little labour.” 

Well, Sir, can there be any other authority better than this against 
this Bill ? Now and then the Honourable Member in charge of Railways 
says that he will postpone—even today he said—^the convenience of third 
class passengers unless money is made available to him by the passing 
of this measure. Is it possible that any money will come from these ticket¬ 
less travellers in sufficiently large amount, so that the railways will be 
able to improve the convenience of third class passengers T (Interrup¬ 
tion.) I have mentioned two classes of ticketless travellers. If there is 
a third set of ticketless travellers, let my Honourable friend mention that. 
Perhaps he has experience of them, being himself a ticketless traveller. 
Anyway, the point is, there are two sinners. I submit it is raising false 
hopes to believe that money will be raised on account of this stringent 
measure. I need not labour that point any further. 

I will now refer to another opinion on page 20, the opinion given by 
the Passenger and Traffic Railway Association, Bombay. They say : 

“ ScTutinizing the causes of ticketleas travelling in India, we find that the 
economic situation and utter poverty ’of the country are bound to be the chief causes 
(»f inducement to many ticketless travellers, who out of sheer necessity have to move 
from one place to another, and being situated in such a poverty stricken condition 
have no other alternative but to travel without ticket. Whilst my Committee would 
not like to encourage such travelling, they would at the same time like to point out 
that this is unavoidable evil and it is bound to continue until the economic situation 
in the country improves.” 

On this point there is another difficulty which would also go to lessen 
the income from the railways. If the railways introduce such stringent 
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punishment for ticketless travel, then every reepaetable man would think 
whether it is worth his while to travel by railway or whether he could 
not more conveniently travel by motor buses. Every respectable man 
will consider seriously before allowing himself to travel by railway with 
the possible chance of his being handculfed at the discretion of the railway 
servants and being brought befbre the llailway Magistrate for trial. 
How can railway travel be popular I submit that if this measure is 
passed in its present form, the people would much rather take to motor 
travelling against which there is already a lot of complaint from the 
railways, because it affects their revenues. The railways might perhaps 
say that it is not possible to travel long distances in motor lorries and 
therefore the travelling public will perforce travel in railways for long 
distances. But it is not all long distances that pay the railways more. 
It is only the smaller distances that pay more and for these smaller 
distances you will be driving the passengers to motor service. It is there¬ 
fore quite plain that the income for railways will not increase. 

With regard to the point that the railway officials are the sinners in 
this respect, I submit it has been made clear that railway servants do 
travel without tickets. Not only that. The railway servants have a fellow 
feeling amongst their own folk. If a ticket examiner goes and finds that 
there are certain relatives of a railway official travelling without tickets, 
he passes them on and at the next checking station the other ticket 
examiner also passes them on and in this way these people reach their 
destination without tickets. This has been found out to be the practice. 
Why don^t you check this evil practice ? Why don’t you put more 
responsibility on your staff than to enact a measure like this against the 
travelling public 1 This is a very unpopular measure. At any rate to a 
commercial concern like the railways, this measure will give a great blow. 
On this point, I will again refer to the list of opinions at page 33, the 
opinion of the Karachi Indian Merchants Association and they say : 

* * It cannot be denied that to a large extent the railway employees are responsible 
for ticketless travelling and arrange in advance for the travelling of their relatives 
and friends without proper tickets or connive at such travelling. Then again there 
are bond fide cases where persons have to travel without tickets owing to want of time 
to obtain tickets or heavy rush at the ticket window.^' 

I, therefore, submit that the House should take into consideration all 
the points I have raised and decide whether it is not worthwhile to throw 
out this Bill at this stage. 

Coming to the Statement of Objects and Reasons attached to the Bill, 
this is what is said : 

“ Although railways have provided an elaborate arid expensive organization for 
the check of tickets both at stations and in trains, the number of eases detected of 
passengers travelling without proper tickets has tended to increase.” 

Now, is it the elaborate establishment that will give the relief 1 It is 
only that staff which feels the responsibility and does the work properly 
and ehecks and detects properly that can stop the mischief. Then it is 
said ; 

Experience has shown that any expenditure incurred on additional checks by 
the appointment of more travelling ticket checkers results in an increase ot revenue 
proportionate to the increase of expenditure.” 

That may be true, but who says that there should be an increase of 
checkers ? If the present people do the work diligently and do not violate 

iil79LAD c 



194 


LKOISLATIVB ASSBHBLY. 


[1st SBPT. 1936v 


[Mr. Lalchand Navalrai.] 

the rules, the present establishment would be sufiScient. But the important 
fact is lost sight of that it is the railways themselves who are responsible 
for allowing these people to travel without tickets because their approaches 
to the station are not barricaded at all and they only put up a board at 
some distance, “ Trespassers will be prosecuted That board people do 
not even care to look at and they get in. If there is an easy way to go 
to the station, you do not go by a long zig-zag route. If you see the 
stations you will find that even the railings on the platforms are not 
complete. Some portions are open so that they can go to the yard and the 
lines. It is therefore necessary that these measures should be adopted 
rather than be in a haste to pass this Bill. You should wait for some 
time and if all these .sugge.stions which are being made prove unavailing, 
then come in and ask for a measure. Specially when the Federation is 
coming in and a railway authority is going to be established, why not wait 
till then instead of -teasing people and exposing them to all sorts of insults '! 
It would not therefore be right to pass this drastic Bill. 

Then, Sir, coming to the provisions, I should like to quote some of the 
opinions received. First I will not quote the opinions of non-official 
bodies, but of Government officials of high status and responsibility. The 
District and Ses.sions Judge of Delhi says on page 2, paragraph 2 : 

** Tho proposed amendment in section 131 of the said Act is likely to lead to au 
abuse of powers by inferior railway officers.'' 

This is what we have been arguing and putting before the House. 
He continues : 

It is a matter of daily occurrence that the illiterate passengers are harassed 
and women annoyed in particular by the railway staff." 

This is the opinion of a responsible officer, and I do not think the 
officials or the Railway Board can deny this state of affairs. They know 
that what is said here is absolutely correct. He concludes ; 


** It would be unwise to arm them with more powers." 


After an opinion like this there should not be any persistence m 
getting the Bill passed through this House. 

The next opinion is also that of an oflBcial. At page 5, this is the 
opinion of the District Magistrate of Karachi : 

‘ ‘ The object of the proposed amendment is to give powers to railway servants 
and other persons to arrest persons travelling without ticket and produce them before 
a magistrate for being dealt with according to law." 

I have been saying since yesterday that the present law is sufficient 
to deal with this evil. He says also : 


‘ ‘ As sufficient and necessary provisions exist in section 113 of the Act for 
TMovery of dues and also in section 132, there is hardly any reason why this section 
should be amended as proposed as it is likely to cause harassment to the public. 


On page 4, this is the opinion of the Bar Association of Karachi : 

tnn of section 112 as proposed in the Bill is in some respects far 

P^’esei^t requirements. The provisions with regard to 
are Jikoiv fn burden of proof put on persons found without a ticket, 

havinff iLt his hardship in bond fide cases, such as that of a person 

relating to presumption/'' Co“““ttee therefore do not approve of the provisione 
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Then on page 19 you find the opinion of the Maharashtra Chamber 
of Commerce, Bombay. They say : 

“ The Committee of this Chamber have carefully considered the proposed amend* 
meut and its objects and 1 am to state that although they think that the evil of 
lickctiess travel exists, they consider that the same is unduly exaggerated. The 
Committee do not therefore favour the drastic measures contemplated. They are 
opposed to giving the power of arrest to railway servants as proposed by the amend* 
ment of section 131 of the existing Act. Instead the Committee suggest that railways 
should exercise greater checks on the admission of passengers to railway platforms, 
and they believe that if this is done there will be considerable reduction in the number 
of those who enter trains without tickets. A careful watch from the offside of trains, 
while they are stopping at stations, will also be useful.'^ 

Then I come to section 131. Present section 131 provides for a person 
who has 'travelled without a ticket though he has not done so fraudulently 
or dishonestly, and they make it a cognisable offence. Now, they wish to 
add a proviso that if a person travelling without a ticket has obtained a 
certificate from a railway servant, then the provisions of this section will 
not apply to him. As regards these certificates, experience has shown 
that it is not possible to obtain these certificates from the guard who is 
in charge of the train at the moment, and that is so because at several 
stations the train stops only for a very short time : as soon as the train, 
stops it whistles again to start and in two minutes it is off. How is the 
guard to be reached 1 Even for any other urgent business he is hard 
to reach. How then is he going to give a certificate ? If he is asked 
two or three stations later, he will refuse to give it. How is that diffi¬ 
culty to be got over ? Another point is that whenever guards give certi¬ 
ficates they are snubbed for giving many. 

Therefore, I submit that this provision will not in the least remove 
the difficulties of the people and will be 'too offensive. 

Coming to section 132, it will be found that formerly if a man 
travelled without a ticket and made himself liable under seiition 113, an 
arrest could be made only when there was reason to believe that he would 
abscond or his name and address are unknown and he refuses on demand 
to give his name and address. 

The Honourable Sir Muhammad ZafruUah Khan (Member for 
Commerce and Railways) : ‘‘or —»there is something more. 

Mr. Lalchand Navalrai : Or there is reason to believe that the 
name and address given by him is incorrect. That is quite true. That 
means that if a man does like that he will not be found and will abscond. 
But now what are you doing ? You are giving power under this section 
that he should be arrested. ‘‘ If there are reasonable grounds for 
believing that except by his arrest he cannot be placed before a 
Magistrate without undue delay, trouble or expense This is too wide. 
Is it not giving a blank cheque in the hands of the railway official ? 
The official may say that the man could be brought up at once and 
prosecuted and punished then and 'there. He might also say that there 
may be trouble in securing the man afterwards and he should be punished 
there and then. Then as regards expense, supposing the man belongs 
to a particular place which may or may not be far off : the only means 
of bringing him to court will be by summons : he could then come and 
explain. I submit that this addition gives very wide powers 'to subordi¬ 
nate railway officials. 
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The Bill is, therefore, such that we should not countenance it and 
W.e should not be a party to it. I suggest there should be no haste. These 
a»r]:angements and regulations should be made in such a way as to m^e 
railway subordinates really responsible. If after full inquii^ the opinion 
of the people is found to be that there should' be a more stringent aimend- 
ment than the present Act, then it could easily be done. I also submit 
that the Local Governments under the new constitution will be different 
from the Local Governments now and their opinion will be the opinion 
of Ihe ])eople. On that ground also there should be no haste in the 
passing of this Bill. Even as regards these certificates, discretion has 
been given to the persons concerned to issue certificates or not. Sub¬ 
clause (^0 of clause 2 says that a railway servant may grant a certificate 
to the ))asscnger. We have been complaining that it is not possible to 
get the certificate even now. What is the good of putting in that 
proviso ! On all these grounds, I would urge upon the House to throw 
out this Bill. 

Sir Abdul Halinv GliUEnavi (Dacca cum Mymensingh : Muham¬ 
madan Rural) : Sir, there are two motions before this House,—one is 
for a Select C^oinniittee, and the other is an amendment by my Honourable 
friend, Dr. Ziauddin, that the Bill be circulated for the purpose of eliciting 
opinion thereon. Sir, I oppose the second motion, and I shall give my 
reasons. T find my Honourable friend. Dr. Ziauddin Ahmad, is not here— 
(Some Honourable Members : Oh, he is just behind you.’O When my 
friend made his motion yesterday, I think he was not in possession of the 
opinions that have already been collected by the Government of India 
on this Bill. If he were in possession of those opinions, I feel sure, he 
would not have made the motion he made yesterday for circulation of the 
Bill, because the Government have already obtained opinions for and 
against the measure, and no useful purpose would be served by circulating 
the Bill over again for getting opinions. 

Then, my next point is this. This Bill was discussed in Delhi by 
the Members of the Central Advisorj^ Committee on Railways. Generally 
the Members agreed, though various objections were raised. Some of 
those objections were partly explained, but as I said, the Members were 
generally in favour of the introduction of a Bill of this nature, and that 
is the reason why this Bill was introduced. The Members of the Central 
Advi.soiy Committee are elected Members of this House. They have to 
look after the interests of the Railways on behalf of this House. All of 
them expressed their opinions, except ’the Congress Members, and such 
objections .as were formulated personally by the latter were mostly 
removed. Then the Committee had the opportunity of discussing the 
various clauses of this Bill with the Agents of Railways who were asked 
^to attend a particular meeting, and they were asked to explain the 
necessity for enacting this measure. After the Bill was thoroughly 
discussed in the Central Advisory Committee, the Railway Member 
introduced this Bill in this House. Therefore, I say that this Bill has not 
been thrust upon us without any previous intimaition as was pointed out 
by some speakers. If there are any clauses which some Honourable 
Members think are somewhat stringent, they can certainly be discussed 
in the belect Committee, they can be amended so as to meet the general 
wishes. One of the Honourable Members, I think my friend Dr. Ziauddin 
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Ahmady asked what was* the necessity for this BUI ? He said that he had 
travelled widely and he could not think of any other .•country where 
they had such a Bill as this. Then he compared Germany. 

Dir. Ziahddin Ahxx^ (United Provinces Southern Divisions r 
Muhammadan Rural) : O'n a point of personal explanation, Sir. What 
I said was that the system of checking tickets in Germany was more 
perfect than in India and that the avenues of tightening it were not 
considered by the Committee of which my friend was speaking. 

Sir Abdul Halim Ohuznavi : I was coming to that point. [ agree 
that the system of checking tickets is not right, it is not so perfect as it 
is in Germany. There nobody can enter the train without showing the 
ticket to the Conductor, no person without a ticket will be allowed to 
enter the corridor train without showing a ticket. Tiiere are no corridor 
trains in this country. 

Mr. N. M. Joshi (Nominated Non-Ofticial) : There are a few. 

Sir Abdul Halim Ghuznavi : In foreign countries, there is R 
Conductor to see that the man who gets into tlie train has a ticket with 
liim. "I'hen it v*as stated that a proper checking system was not intro¬ 
duced in this country. My friend forgets the fact that this question 
of tieketless travelling has been under the consideration of the Govern¬ 
ment for the last 15 years or more. And what did they do ai few years 
ago to prevent ticketless travelling on the Indian Railways ? They 
introduced in 1924 what is called the Crew system,—and we all know 
what the introduction of the crew system meant to the Railways. It 
meant ])nrchasing a, certain nrnnber of Punching Machines,—the 
Mohendra-llaymaji Punch was a very heavy load on the Railways. Those 
machines are still in existence. After the introduction of the crew system, 
a large number of crew was travelling with the trains for (^becking tickets. 
That crew system did imt succeed in stopping effectively ticketless 
travelling, and so it had to be abandoned, but still the punching machines 
remain, because we find in certain stations the crew coming round to 
check tickets and complaining that) their hands are aching. Probably the 
fellow who introduced 'these machines had something to do with the 
Oriental Balm, because these punching machines are so heavy that a bottle 
of Oriental Balm also will have to be supplied to the crew to stop their 
handaches. 

Then, Sir, another suggestion was made by my friend, Mr. Lalchand 
Navalrai, that railings could be put up all round the stations. How can 
you pi'event ticketless travel by putting up railings round the stations ? 
There are a number of openings on the stations alongside the roadways. 

An Honourable Member : Then close them. 

Sir Abdul Halim Gliuznavi ; It was found in the Central Advisory 
Committee that it was not povssible to do that. Besides that, the amount 
of money required to have railings round all stations in India will be 
considerable. This is India, and not England or Germany. Look at the 
.number of small stations, roadside stations. Every half mile or a mile you 
have a station. (Some itonourable Members : Not at all.’’) If not 
half a mile, I will prove it is a mile. 

Pandit Nilakantha Das (Orissa Division : Non-Muhammadan) : It 
is only near Howrah, and nowhere else in India. 
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Sir Abdnl Halim Ohmmavi: Two or three milea—there 
hundreds of stations. (Some Interruptions.) If this goes on, I will bring 
the time tables and prove that you are shaking your heads for nothing. 
My Honourable friend, Mr. Sri Prakasa, says, you are doing so much 
for this ticketless travel, what about overcrowding of your compartments t 
You do not prosecute railways for overcrowding, whereas you prosecute 
the bus ivlien it is overcrowded. Overcrowding in trains does not endanger 
human life. (Some Honourable Members .- “ Yes.”) Let me complete 

my sentence. 

Pandit Nilakantha Das : Do you remember the Moplah trains ? 

Sir Abdul Halim Ghuznavi : That was 20 years ago, and I shall give 
you an instance of the Bengal Nagpur Railway, it is your Railway by 
which yon travel. A bus ca.n endanger human life in this sense that it 
may overturn if you overload it. As regards this overcrowding, the 
Railway Board circularised their railways to take a census of third class 
passengers and find out if there has been overcrowding, and I believe 
that they also said that when they discussed this particular question 
of overcrowding the members of the Railway Standing Finance Com¬ 
mittee from the jiarHcular province should be invited to the meeting 
of the Advisory Committee, and I was invited by the Bengal Nagpur 
Railway last month to attend one of those meetings. This is the result. 
It shows that overcrowding is disappearing, and on the top of that, 
the East Indian Railway has started reservation of third class berths, 
which shows that overcrowding has almost disappeared. 

Some Honourable Members : No. 

Pandit Lakshmi ELanta Maitra (Presidency Division : Non-Muham¬ 
madan Rural) : Because there has been a theoretical provision ! 

Sir Abdul Halim Ghuznavi : You will find third class carriages 
marked there, reserved for third class passengers. This is the result 
on the Bengal Nagpur Railway. The census was taken on a particular 
date just to find what was the position, whether there was overcrowding 
at all, and if there was, why it was so. It was found that No. 10, Puri 
Passenger was overcrowded on three occasions. Naturally, my Honour¬ 
able friend. Pandit Nilakantha Das, will appreciate why they took a 
census of tlie Puri Passenger. Puri is a holy place where a number of 
pilgrims go. 

Pandit Nilakantha Das : In that line overcrowding is less and less 

now. 

Sir Abdul Halim Ghuznavi : If that is admitted, I won’t take the 
time of the House by reading out these statistics, and so on. We have 
been told that this very drastic measure will keep away those mendicants 
and fahrs who travel without tickets..,. {An Honourable Member: 
** Who said tliat ? ”) One of the arguments was that if this drastic 
measure was passed they would not travel and the railways were not 
going to make any money, and what was the use of this Bill. 

Mr. Lalchand Navalrai: At any rate, I did not say that. 

Sir Abdul Halim Ghuznavi : I have nbt said that you said. 
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The Honourable Sir Muhammad Zafrullah Khan : There is no 
allegation ‘that all untenable arguments are used only by the Honourable 
Member. 

Mr. Lalchaud Navalrai : I think the Honourable Member might 
allow me to say that he is looking at his own mirror. 

The Honourable Sir Muhammad Zafrullah Khan : 1 was looking 
at the Honourable Member. 

Sir Abdul Halim Ghuznavi ; Sir, we are not concerned whether the 
railways will make more money or not. What we are concerned with is 
to prevent the ticket!ess travellers from travelling.... 

An Honourable Member : With what object ? 

Sir Abdul Halim Ghuznavi : Cerlainl}^, ultimately they will make 
money. 

. The Honourable Sir Muhammad Zafrullah Khan : Either make 
money or less overcrowding. 

Sir Abdul Halim Ghuznavi : It is not only mendicants who travel 
without ’tickets, but there are many others, and very respectable people 
too. 


An Honourable Member : Members of the railway staff. 

Sir Abdul Halim Ghuznavi : Apart from members of the railway 
staff, there are others too. All that the Railway Member wants us to do 
is, let us go to the Select Committee and discuss the various clauses. If 
you agree there, well and good, if you do no't, then the House can throw 
out the Bill. But why do you object to the Bill going to a Select Com¬ 
mittee ? Sir, I support the motion for a Select Committee. 

Pandit Nilakantha Das : Sir, I did not like to make a speech, but 
wanted to ask a few questions. But now that points from the proceed¬ 
ings of the Central Advisory Council for Railways have been raised, I 
should like to enlighten the House that the Advisory Council was sitting 
in Delhi when this Bill had been introduced in this House, and that in 
the Advisory Council the general opinion was that it would not be proper 
to embarrass the House by discussing the Bill in the Advisory Council 
at one and the same time, and so the discussion in the Advisory Council 
was stopped. But ther^ were some points only casually raised during the 
eourse of informal conversation about the relevant statistics to which I am 
coming. 

The main object of the Bill seems to be, not money, for it is only .5 
per cent, of the travellers that are given here as ticketless travellers, and 
I shall show you just now that most of this .5 per cent, have actually 
paid, and paid with penalty. So, there is no question of money. The 
object may be either to prevent ticketless travel altogether by making 
the administration of this business awfully terrific to the customer, or it 
may be to create a moral and ethical atmosphere in the country by 
altogether preventing all defrauding in this ancient sacred land of India. 
I do not know what it is, but if we go by statistics, the only figures given 
to us here are 23 to 29 lakhs or 25 lakhs a year on the average of 
passengers who travel without tickets. The same figures were also given 
in the Central Advisory CounciL I then wanted to know as to how many^ 
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out of these 25 Irfths, ultimately went olT without payment, for it was 
said that this number, i.e., 25 lakhs, represented the total of all travellers 
who had boarded the train ticketless. Prom how many then was fare 
or fare with penalty realised afterwards, was the question. The Bailway 
Board had no reply, for they did not care to know or enquire this 
important aspect of the question. Then the question was asked to the 
Agents, one by one. They were asked to give the number of passengers 
who actually defrauded, did not pay and gave the slip or ultimately went 
to jail. For in the ordinary course of things in a railway system, there 
must be a half per cent, or even one per cent, ticketless travellers as a 
matter of course. 

The Honourable Sir Muhammad Zafrullah Khan : Why 

Pandit Nilakantha Das : If somebody comes at the last moment 
^ ^ and the train is steaming off, he will liave to get in without 
***“• a ticket and he will be a ticketless traveller, lie will get 
into the train, and then he will pay. 

The Honourable Sir Muhammad Zafrullah Khan : [1‘ lie pays up, 
there will be no prosecution. 


Pandit Nilakantha Das : But that is not the point here. Out of 
these 25 lakhs who were ticketless travellers, out of this number, which 
is so alarming to you, you just tell me how many did not actually pay. 
That is the relevant point. I was saying, when I asked this question to 
the Agente, no Agent could make a reply. Only one Agent, the Agent 
of the Bengal and North Western Railway told me that 90 per cent, of his 
number, which was a lakh or two of this 25 lakhs, have paid. This Bengal 
and iNorth Western Railway is not a Government line and we have always 
raised the question in this House over and over again that this line is 
more mismanaged than any other line in this country. So, i presume 
that in every other line more than 95 per cent, of these ticketless passengers 
did actually pay ; so 95 per cent, of these 25 lakhs of lae^^engers 
actually pay. They do not defraud. Then, what does this 25 lakhs 
mean here ? That is what I want to know. You should tell us how many 
passengers are actually out to defraud the railway administration in this 
country. If that number be one lakh or two lakhs in thi.s vast land of 
India, with Its vast business, is any Bill at all called for. 

collected on this Bill. Whatever opinions 
TJ,- i have been collected on this fallacious and misleading 
less traven^eM‘^''A<,”'' any case there will be ticke? 

bribe. The officer was annrLoW This was 

inquire. I am not ffivimc^rtiaP’^Wic men. He came to 

T know. Of oourse^our i If, * particular instance which 

course our people are also to blame in this giving of bribe. 
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But I maintain they are victims to a sptem. However, some merchants 
who were actually paying the bribes said This man is very good. We 
used to pay one rupee but he charges only 8 annas. Why do you inquire 
into these things ? Then our business will not go on smoothly.’’ That 
official did not know what to do. He said people are satisfied and say 
that otherwise their business will not go on smoothly. So, almost in every 
station this is going on. The more officers you will engage to check this 
ticketless travel, more bad money goes to the pockets of these officers in 
the way of illegal gratification. They take one rupee and relieve the 
passenger of, say, Rs. 5. Why don’t you expurgate your own administra¬ 
tion of these people just as the postal administration has done. There is 
no corruption there. You just take advice from them and find out what 
they are actually doing. You must tell the House what measures you are 
adopting actually to make your own administration clean. 

The Honourable Sir Muhammad Zairullah Khan : What does the 
Honourable Member suggest If 

Pandit Nilakantha Das : I cannot suggest unless we sit together 
across the table. We may devise measures in the Advisory Council. 

The Honourable Sir Muhammad Zafrullah Khan : Ti)at is what I 
am wanting you to do—sitting across the table. 

Pandit Nilakantha Das : By this Bill, you are making the 
administration terrific to the people. You are preventing people from 
travelling in the train and naturally they will take to road motor and 
it is only this year that in order to combat motor competition you arc 
devising a very queer and interesting thing. You are going to purchase 
some light engines in countries other than India. What is the use 1 If 
you take to means like this, you will simply make the administration 
terrific and you will drive passengers to road motors and you will then 
say again that, on account of this road-motor competition, you lose money. 
You have deficit budgets. You will not only ])urchase light engines 
abroad, but may then come to this House and ask this House to pass 
legislative measures to prevent people from travelling in road motors. 
They will be bound to travel in trains. If in this way you want to run 
the administration of this country, we do not know where we stand. I 
do not know whetlier this branch of the administration under one of our 
own people is going to be made more and more terrific at a juncture like 
this. It is being said that the country is being given autonomous govern¬ 
ment. I want you to tell me how many are defrauding you and what 
you are doing to expurgate your own administration of these nuisances 
which are more responsible than the passengers for this ticketless travel¬ 
ling. We know what the.se third class passengers are. You will simply 
terrify them and corruption will grow from bad to worse. As a matter 
of fact, I know one instance of this ticketless travelling. A marriage party 
was going from one station to another. Some private telegrams or 
telephones passed between the two station masters and about 30 people 
were allowed without ticket. At the destination station only three men 
were charged fare with penalty and the station masters pocketed Rs. 20 
or Rs. 30 in the bargain and the whole party was let off. Do you know, 
how many like these three ticketlesa travellers have been there to giver 
your 25 or 29 lakhs ? Why don’t you look at this aspect of the qu'^stion f 
You want to make your own officials so many policemen, and you make* 
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the otfence cognisable and you throw the onus on the poor passenger to 
prove that he was not defrauding the Railways. This is not the way. 
Fraud, if there is any, is encouraged by your own officials. Where are 
ihe facts and statistics again to show that men are actually defrauding 
you and the fraud is unavoidable by a better control of your own 
employees Therefore, I say, ‘ ‘ withdraw the Bill altogether, devise other 
measures, and those measures should first be intended to make your own 
administration clean, just as during the last twenty-five years and parti¬ 
cularly during the last five years your colleague in charge of the Postal 
Department has been able to make his Department almost clean 

Mr. R. P. Mudie (Government of India : Nominated Official) : The 
main argument, Sir, against this Bill is that it is too drastic, and that 
in some ways, which 1 am not clear about, it will harass innocent 
travellers. The Honourable Member for Railways made it perfectly clear 
that Government have no intention of harassing innocent persons. 

Prof. N. G. Ranga : (Guntur ct^mNellore : Non-Muhammadan Rural) ; 
It is only an assurance. 

The Honourable Sir Muhammad Zafrullah Khan : No, no. 

Mr. R. P. Mudie : I do not think that our natural anxicuy to protect 
innocent people should blind us to the actual facts of the present situa¬ 
tion. The attention of the Honourable Members of this House was called 
to section 132 of the Railways Act. If that section is carefully read, 
it wdll be seen that there is no reason why anyone should buy a ticket 
at ah, except possibly a platform ticket. {Prof. N. G, Ranga : “Oh, 
oh ! ’’) All he has to do is to give a false name and address, and practi¬ 
cally nothing can hax)pen to him at all. That provision is very widely 
known and very widely taken advantage of. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Does not the section lay down that if a rail¬ 
way offic-er or police officer thinks that a particular name and addre.ss is 
not correct, he may arrest that man and place him in custody ? 

Mr. R. P. Mudie : If a man gives his name as Nur xMuhammad or 
Rahim Bux and says he comes from Cawnpore or Calcutta, it is quite 
impossible for the ticket collector to disbelieve him. If he does and his 
name is really Rahim Bux, he lays himself open to a suit for malicious 
prosecution or wrongful arrest. It is quite impossible to do so : and the 
proof tliat It is impossible is that in the year 1934, the last year for which 
I have got full statistics, 30,000 people gave false names and addresses. 

Pandit Lakshmi Blauta Maitra : All over India ? 

Mr. R. P. Mudie : Yes. 

Mr. M. Asaf Ali (Delhi : General) : How was it discovered ? 

Mr. R. P Mudie : Because they were not found at these addresses 
when looked for. 

.11 Honourable Member: Were effective steps taken to trace 
them y . 

Mr. Resident (The Honourable Sir Abdur Rahim) ; Let the 
Honourable Member go on. 



203 


THE INDIAN RAILWAYS (AkENDiMENT) BILL. 

Mr. R. P. Mudie : The question of wrong names and addresses is 
not really a financial one, it is a moral one. Any Act which deliberately 
puts a premium on cheating must be a bad one. As long as such an Act 
is in force, it is useless to take the advice which one Honourable Member 
gave yesterday and, instead of passing this Bill, to plaster our railway 
carriages with pious mottoes. It is no use to put up notices on carriages 
Honesty is the best policy when clearly the best policy is to give a 
Ji^rong name and address. I should like Honourable Members to just bear 
that, figure of 30,000 persons who gave false names and addresses in mind. 

Pandit Lakshmi Kanta Maitra : On a point of information. Will 
the Honourable Member kindly say. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member can put his question after Lunch. The House is adjourned 
till half past two. 

The Assembly then adjourned for Lunch till Half Past Two of the 
(fiock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Mr. R. P. Mudie : Just before we adjourned, I was asked the 
number of passengers who travel by train each year. I believe the number 
is about 400,000,000. I give that as a present to my Honourable friend, 
and he may also accept, by way of commission, the 30,000 who gave false 
names and addresses. 

Pandit Lakshmi Kanta Maitra : To what period does this figure 
relate ? 

Mr. R. P. Mudie : It is the general average. I have not looked 
up the figures. Then, we are told that, when it suits our book, we say 
that the Railway Department is a business department and at other times 
we bring forward legislation which is contrary to that principle. I do 
not think that this legislation at least is contrary to that principle. How 
would business flourish in a country in which you could go into a shop 
and pick up an article that you wanted and walk out with it t If the 
shop keeper were greedy enough to ask the price, you simply turn to him 
and say : My name is Jones, and I live in London. If you want the 
price, just apply to the nearest Magistrate, and he will get the price 
from me and also fine me if he can.^^ That is the law as regards rail¬ 
ways at present. If a man gets into a train, you cannot turn him out of 
the carriage ; he is bound to continue the journey and you are bound to 
let him travel whether he pays or not. He can turn round to you and 
say : Collect it from the Magistrate.’^ We are trying to end that state 
of affairs, and we are not proceeding on unbusinesslike lines. 

Then, Sir, as regards those who travel without tickets. We have 
been told that they are mostly beggars and that, after all, it is everyone’s 
business to be charitable and every business contributes to charity and 
as, these poor beggars live on charity, why should they not travel on rail¬ 
way charity T That is one argument. Another argument is that most 
ticketless travellers are railway employees and the cure for that was to 
put fences round railway station presumably to keep the railway employees 
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out of the station ! But the bulk of those who afe detected by travelling 
ticket collectors Are neither mendicants nor railway servants. Last year^ 
excluding beggars, 17f lakhs people were detected, of whom 17 lakhs 
paid on demand fare and excess. These 17 lakhs of people certainly had 
the money on them. Possibly a considerable number of them were unable 
to obtain tickets. I do not deny it. But you must also admit that a 
great number of these 17 lakhs had gambled and lost. They took a chance 
and, when they were caught, they paid the fare and excess. Then, Sir, 
there were 75,000 who did not do that. Of these, as I have said, 30,000 
gave false names and addresses and they were not mendicants. 30,000 
were made to pay the fare and excess by the Magistrate. That is to say, 
they had the money but would not pay except under compulsion. 15,000 
were fined. 1 do not .see that in our Bill there is any fear for the hona fide 
traveller. The whole object of the Bill is to ensure that a man who 
neither takes a ticket nor pays his fare to the travelling ticket inspector 
sJiall not travel by the railway. If that is an absurd proposition, then 
certainly there is an end to business ])rinciples. We were told yesterday 
by two Honourable Members—one of whom disclaimed any knowledge of 
civilized countries—^that in no civilized country was there such a Bill. 
Well, in South Africa, in Kenya, in Ceylon, in the Malaya States and in 
Siam, in all these countries. 

Mr. M. Asaf Ali : Any European country. 

Mr. R. F. Mudie : . .. .—South Africa is a (j^i^ost-European country— 
unless you buy your ticket or unless you pay your fare, you are liable 
to conviction by a Magistrate. In the United Kingdom you are liable 
to be removed from the railway carriage. If Honourable Members will 
look at our Bill, that is what we propose to do in sub-section '(,3) of sec¬ 
tion ]]2. That is not the pre.sent law. The present law, as we are 

advised, is that you cannot remove a person from a railway carriage who 
has not paid his fare and who refuses to do so. That is the present law 

ill India. That, Sir, is the basis of our Bill. That is all I have to say 

about the Bill, but Sir, there was one accusation made yesterday which 
had nothing to do with the Bill, but about whicli T want to say something. 
It was an accusation against a Magistrate whom I happen to know. There 
were two eceusatioiis which were brought against him. One Ava'< that 
he resigned his post of Honorary Magistrate because his free pass was 
cancelled. I have it on very good authority that that was not the case. 
Hi.s magistracy was resigned owing to a disagreement with the District 
Magistrate and not with the railway. The other accusation was about 
dishonouring of women. On that point, too, I believe, the Honourable 
Member was misinformed. I happen to know the Magistrate, and so I do 
not believe it. 

Pandit Lakshmi Kanta Blditra : Mr. Deputy President, the motion 
before the House is the reference to a Select Committee of the proposed 
amendment of the Indian Railways Act. The purpose which this Bill is 
designed to serve is to tackle the problem of ticketless travel. We are 
given to understand that this problem is assuming formidable proportions 
of late. Fortunately, just now we had a speech from the Treasury Bench 
frofn my Honourable friend, Mr. Mudie, who was pleased to give some 
figures. The figures, however, indicate that the problem is not assuming 
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.&0 serious a proportion as the IlonoureWe the Railwuy Member would 
have us believe. At the time of moving his amendment, Dr. Ziauddin 
Ahmad, whom 1 do not find just now in his seat, told ub that the total 
percentage of ticketless travellers in this country averages about .5 per 
cent., that is to say, less than i per cent. But from the figures which 
have jiLst now been given by my Honourable friend, Mr. Mudie, I am 
inclined to believe that it is not even a decent fraction of an integral 
niinii;cr. After all he has jvuit now told us that 400 million people travel 
in railways in the course of a year on an average. Out of these 400 
millions, less than 18 lakhs—17| lakhs to be precise—^liave paid fares and 
excess. Then there are 30,000 people, wdio are vagrants and beggars from 
whom nothing could be realised. 

Mr. R. F. Mudie : Beggars and vagrants are excluded from the 
figures given. 

Pandit Lakshmi Kanta Maitra : All right. Fifteen thousand were 
made to pay fines. I ask the House seriously to consider where is the 
<‘ase for the Honourable the Railway Member to say that tiekoiless travel 
has gr-)\vn to formidable proportions or rather has assumed proportions 
whicli recuiire drastic remedies such as he has })ropos6^d by this amendment 
>1' the liailway Act. There have already been several speeches on this siole 
of the House and Honourable Members have described the various aspects 
of this proposed amendment. 1 heard only one speech from an elected 
Indian Member—I think it was Sir Abdul Halim Ghuznavi, whom I do 
not find here now in his seat—who seems to support this measure. Barring 
him, up till now, we have not come across a single Indian elected Member 
wdio had a kind word to say about this Bill. Be that as it may, we must 
first of all view this Bill from the point of view of principle, for at the 
very outset I must tell the Honourable Member for Railways that so far 
as we are concerned, we never encourage ticketless travel. We are quite 
at one with him when he is out to check this mal-practice or corrupt 
practice, but our only difference with him is as to the method of approach 
and the means which he suggests and ihe remedies he proposes. This 
Bill, by the proposed amendment of section 112 of the Railway Act, in 
the first place, seeks to introduce a very dangerous principle and I believe 
any lawyer Member in this House who has read this provision will recoil 
with horror at the propasal that the onus in a criminal case should lie 
not on the prosecutor but on the man who is held up for trial. Sir, 
the corner stone of British criminal jurisprudence in this country is, as 
everyone knows, the presumption of innocence of the accused until the 
actual guilt is brought home to him and it is on this salutary principle 
that criminal administration of justice in British India has gone on for 
nearly a century. It is a tragic irony of fate that it after all fell to the 
lot of an Indian lawyer Member who is now a new recruit to the executive 
Government for the first time to introduce this principle which is revolt- 
ii.Lt' to all lawyers and to all notions of criminal jurisprudence in this 
Ijnd. That is really a misfortune. There had been his predecessors and 
so far as I know they had not been lawyers, but it never struck them to 
introduce a piece of legislation embodying such a vicious principle. After 
all may I ask the Honourable Member for Railways why should he claim 
for his railway company a special privilege which is not enjoyed by any 
other prosecutor in this land ? Sir, it will not do to forget that the 
transaction with the railway is purely on a contractual basis. It is a 
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contractual obligation between a class of persons and a system of carriers. 

1 can understand that in all such transactions resting on a contractual 
basis, civil liability can accrue, but why should he foist on us in this Bill 
a criminal liability unless and until the guilt or intent to defraud is 
established ? The prosecutor will be at perfect liberty to come forward 
and say, here is a man coming forward with dishonest motives, that he 
is trying to use these public carriers with intent to defraud, without pay¬ 
ing the legal fare and as such he makes himself liable to penalties. He 
cannot assume that the person is guilty. It is not to be presumed that 
he is a dishonest fraudulent man unless his wicked intent is proved in 
accordance with law. It is for the prosecution to prove the dishonest 
intention and fraud. Is it not very difficult for a man to prove the 
negative ? I believe it is much more difficult for a man to prove that 
he is not dishonest or fraudulent than for one to prove that he is so. For 
instance, there is a respectable gentleman, he has no intention to defraud 
the railway, he comes up to the station at the last moment. I am not 
referring to those high paid officials who go about in saloons and who 
have every comfort at their disposal, the saloons being brought to the 
platform long before the time of the departure of the train. I am refer¬ 
ring to the ordinary travellers. You will find often that a re‘<i)ectal)Ie 
gentleman, he is not a dishonest man to all intents and purposes, comes 
to the station at the nick of time just a few minutes before the scheduled 
time for the departure of the train, it may be he goes to the booking 
clerk and gives a ten rupee note for purchasing a ticket costing 12 annas. 
The booking clerk says he has no change. The poor man cannot afford to 
miss the train. He has to go immediately on business. If that man is 
detected on his way without having a ticket, he will say, I came at the 
nick of time, I could not buy the ticket, because the booking clerk had 
no change for a ten rupee note Then, the railway officials will say : 

look here, here is a man decently dressed, he wants to defraud the 
railway company by giving lame excuse. Thus there will be a great 
howl created. If that man is hauled up in a Court, he will be presumed 
to be guilty. How can he prove that he is an honest man, that he had 
no intention to defraud the railways ? To shift the onus of proof in 
such a case from the prosecution to the accused will be tantamount to a 
denial of his defence. How can any right thinking man accept that posi¬ 
tion ? It is preposterous. 

Supposing I am coming to Kalka or to some other distant place, can 
I expect a fellow passenger always to be with me to give evidence that I 
boarded the train at a particular station, that I had told him the facts, 
that I had no intention to defraud the railway, that I had such and such 
difficulties which stood in the way of my purchasing a ticket ? This, is 
ridiculous and absurd. The Burma Government characterises it as 
indefensibly drastic. I think that is a correct characterisation of this 
provision, and the Honourable Member cannot expect any Member on this 
side of the House to support a Bill which is based on such an obnoxious 
principle and which is subversive of all established principles of criminal 
jurisprudence as it obtains in this country. 

In this connection, I will tell another thing. I think Dr. Ziauddin 
pointed out that in emergent circumstances we can of course think of 
shifting the burden of proof from the prosecution to the accused. But 
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where is that emergency here ? I am not talking here of such measures^ 
in the provinces. If it had been Bengal and if the Honourable Member 
had brought forward a Bill like that in the Bengal Legislative Council 
of course he would have got some supporters, because in that province 
people are made to swallow any amount of nonsense under the bogey of 
terrorism, under cover of combating terrorism. There in Bengal we have 
got a law that whoever possesses anything, some poem or book which in 
the opinion of Government is seditious, then it must be presumed that he 
intended to possess it for the purpose of furthering terroristic activities 
until he proves the contrary, which is impossible. You bring some 
commodity from the market ; something is tied with a newspaper and in 
the newspaper there is some eulogy of some terrorist or any other matter 
objectionable in the opinion of the Government. You unwittingly bring 
that and some people come in and say that you are possessing it for 
furthering terroristic activities, and you are quietly lodged in the jail 
by an obliging magistrate. So it is possible there ; and everything has 
to be tolerated so long as the spectre of terrorism dangles before the 
vision of the authorities there. But here I have not yet got the full 
figures from the Honourable Member. He has not given province by 
province or railway by railway what is the percentage of ticketless travel 
in the different i^stems of railways. Only he has given some very vague 
data ; sometimes 25,00,000, sometimes 29,00,000, sometimes 23,00,000. 
Thalt is all the figures that he haa given ua about ticketless travel. And 
my Honourable friend. Pandit Nilakantha Das, very pertinently asked 
what out of this was the actual percentage of people who wanted really 
to defraud the railways. No answer was forthcoming. As a matter of 
fact we heard just now from my Honourable friend, Mr. Mudie, that very 
many people actually paid the fare and the excess. So I submit that this 
is a measure which we cannot support on this ground, anxious though 
we are equally with the Honourable the Railway Member to stop ticketless 
travel. It will not do for the Honourable Member to say that his railway 
administration is absolutely faultless. I say his administration lends 
itself to corruption and ticketless travelling. Some of my friends have 
given innumerable instances of incompetency and ineflSciency on the part 
of the railway staff. I ’^ill give one concrete instance. In the amend¬ 
ment to section 68 you propose that a railway ofRcer may grant a certificate 
to a passenger. In Bengal suddenly the railway administration abolished 
the system of issuing a guard's certificate to passengers. 

Prof. N. G. Ranga : In other provinces also. 

Pandit Lakshmi Kanta Maitra : I am coming to that. Abruptly a 
notification was issued by the Eastern Bengal Railway administration 
that on and from a certain date guards are not empowered to issue certifi¬ 
cates to passengers who want to notify to them that for certain reasons 
they could not buy a ticket and they would be prepared to pay for it later 
on. This power of granting a certificate was withdrawn. I brought up 
the matter and had a discussion over it on the floor of this House and, 
Mr. Deputy President, you will kindly bear with me a few minutes while 
I place before you the answer which the Financial Commissioner of Rail¬ 
ways gave to a question I asked in the Delhi Session of the Assembly in 
1935,—starred question No. 1640. I asked ; 

“ (a) Is the Honourable Member in charge of Railways and Commerce aware 

of a recent notiiication issued by the Eastern Bengal Railway.discontinuing the 

issue of guard’s certiaeateB f 
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(b) Has a similar notiiication been issued on other railways T 

(c) Is the notification referred to in part (a) issued with the sanction or 
approval of the Kailway Hoard f 

{(i) If the answer to part (c) be in the afiirmative, will Government be pleased 
to state the reasons for this measure f 

(e) If the answer to part (c) be in the negative, are Government prepared to 
consider the desirability of rescinding the same 1 ** 

Mr. P. R. Rau replied : 

“ (a) Ves. The notification withdraws from the railway staff the authority they 
pjcviously had to grant permission to passengers to travel without a ticket, but 
authorises the guard to issue a certificate for the purpose of extending a ticket beyond 
the station for which it was originally issued and making a ticket already issued as 
available for travelling in a liigher or lower class. 

(0) Government are not aware of similar notification on other Railways, but 
they belijcvc tliat the only other principal Railways which permitted a passenger to 
obtain a guard's certificate to travel without a ticket wore the Burma, East Indian 
and Great Indian Peninsula Railways. 

(c) iNo. The Rfiilway Board's sanction was not necessary. 

(d) and {e). The Agent. Eastern Bengal Railway, states that the system of 
guards issuing certificates to passengers travelling without tickets was stopped in 

on the southern (suburban) section as an experimental measure, and in 1933, 
o\er the rest of the suburban section, as it was found that it was facilitating fraudulent 
tiavelUng and interfering with the normal duties of guards. As the experiment 
proved successful, the Agent decided that the system should be discontinued over the 
entire Eastern Jiengal itailway system. Government do not consider that there is any 
justification for their intervention." 

Then 1 followed it up with a supplementary question. I asked : 

“ Hoes the Honourable Member realise that there are generally many bond fide 
cases where people have to travel without ticKjts, not from any dishonest motive, but 
because of the fact that often they do not get anj” change at the railway station, and 
that if the railway guard does not issuu certili«'ates, they are thus penalised for 
travelling without tickets f Does the Honourable Member realise that in many cases 
people who are bond fide passengers cannot get change* from the railway stations and 
it is thus only that they cannot at the last moment buy tickets, and that it is because 
the guards are being deprived nowadays of the power of issuing certificates that they 
have to travel without tickets T ’' 

Mr. P. R. Rau replied : 

I realise that there may be individual cases of inconvenience of that sort, but 
my Honourable friend must also realise that that system does lend itself to fraudulent 
practices and corruption.'' 

Here we find in the amendment that the guard may issue a certificate, 
and I am pointing out cases in the whole of the Eastern Bengal Railway 
administration where even if I were willing to pay the legitimate fare and 
to have a guard’s certificate the guard will not give me the certificate. 
The result has been that there ;bav : u too many cases of penalising of 
honest passengers ; and I can tell you from my own personal experience 
that many highly placed Government olficials also have been victims of 
that. Under the Government Se*wants’ Conduct Rules they cannot 
approach me direct but I got reports from other people because outside 
they think we are big men. But when we put a question here, we are met 
with the reply : “ That does not arise “ The matter has been referred 
to the railway administration ”, or “ The Honourable Member may refer 
fo me any specific c.ase of hardship, and I will see what can be done ”, and 
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So on. Later on, I pursued the matter further, and, at a meeting of the 
local Advisory Council, I was told that the old system has again been 
revived. That shows that so far as the Eastern Bengal Railway and other 
railways are concerned, even if the passengers went to the guard and asked 
him for a certificate they could not get them, though the circular said they 
could. Can it therefore be seriously contended that these people were 
really cheats ? T say if you give this power into the hands of these people, 
it will open the door to corruption and vice and all sorts of oppressive 
taelics. We . cannot allow that. We cannot allow travelling ticket 
examiners and checkers and even railway porters and others to go on 
harassing and humiliating passengers in that way. We know how people, 
especially ignorant villagers and women who have frecjuently to travel by 
railway—we know what sort of treatment they get at the hands of the 
railway people, especially the third class passengers ; and if we put this 
additional weapon in the hands of the railway people, then God help them. 
I say it will not help the railways to increase their revenues. It will 
defeat its very purpose. It will scare away people who will take to other 
systems of transport. Travel by rail will be more and move unpopular 
and there will be consequent loss of revenue. 

In addition, you make it a cognisable offence ; and an honourable 
g p member gave an analogy of a man purchasing in a shop and 
not paying. I. say that is something absolutely different. 
After all we believe in the homely maxim that prevention is belter than 
cure. You first exhaust all the remedies to stop ticketless travel, and then 
come to us and say We have tried all means at our disposal. We have 
tried all remedies and we have failed : we are coming now for these 
extraordinary remedies My friend. Sir Halim Ghuznavi, was telling us 
that it is not possible to fence railways : that the railway stations were 
situated one or two miles or half a mile away from each other. But that 
is no justification. Give greater facilities for the issue of tickets. If my 
honourable friend will only go to any big railway station where 
third class tickets are sold, he will find that there are one or two counters 
for second and first class passengers—they issue tickets probably for half 
a dozen passengers : whereas two or three third class counters have to deal 
with about two thousand people : these booking clerks are human beings, 
they cannot cope with the rush and they have to make up their accounts : 
the people are in a slieer fright to buy tickets. Personally if we see a set 
of people thronged near a third class counter where tickets are sold, we 
will be simpl^ scared away : it is a life and death struggle am! only that 
man can succeed who has wonderful strength and endurance, because 
buying a ticket at one of these railway counters is really a question of trial 
of strength. ISo I say, give him greater facilities. See to it that these 
ticketless travellers cannot enter the railway precincts or railway carriages. 
Take all possible precautions and then see if this abuse is not reduced to 
a minimum. At present we cannot say that you are looking to that 
aspect of things. This morning in reply to a question about the amenities 
of third class passengers vre were naively told that so far as that ])art of 
tile resolution relating to courtesy was concerned, that has been forwarded : 
iu other words, the whole railway administration has been advised to be a 
bit courteous to people who pay them for their sendees and who finance the 
railway system. This is all that the railway administration has been able 
to do after the passing of the cut motion. Year in and year out at the 
time of the railway budget we move these cut motions, of which this third 
I1I79I1AD 0 
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cla^s travel is one of tlie important subjects, and suddenly the railway 
authorities are roused from their sleep and make pompous promises and 
hold out pious hopes and then allow their feelings to go to sleep for another 
twelve months till the next budget comes round. 

So, 1 .submit that having regard to the obnoxious character of this 
Bill, the jmwer which it gives to the railway employees to bodil^^' remove 
persons if necessary from carriages and send them to jails, I am inclined 
to think that no elected Indian should willingly lend support to the Bill. 
It is not a question of sending it to Select Committee, because that will 
commit us to the principle of the Bill. This Bill is so drastic and 
obnoxious and punitive that we should thrown it out even at this stage. 

Sir, a good deal has been said about the integrity, probity and other¬ 
wise of the railway employees. I shall give the reason why 1 am so much 
against giving more power to the railway officials. Several cases have 
been narrated by Honourable Members of this House as to how passengers 
are being treated by railway servants. I will place this one ease before 
Honourable Members : it is the judgment of a criminal Court where a 
highly respectable Indian gentleman was harassed and put on trial and 
was ultimately aeciuitted. From that you will be able to gather how the 
railway employees, beginning from top to bottom, are behaving with 
respectable people. I have got a copy of the judgment ; and if the 
Honourable the Railway Member wants it I shall be glad to give it to him. 

I shall road only portions from it. This was a case against one Mr. K. M. 
Pandit, son of Mr. K. C. Pandit, manager of the Bank of Bihar, 
Pcitua, who is also a member of the Calcutta Advisory Committee of the 
East Indian Railway. This Mr. K. M. Pandit is a young distinguished 
technologist, a highly educated man and a great grandson of the late 
Shanibu Nath Pandit of hallowed memory, a late puisne judge of the 
Calcutta High Court : this gentleman was travelling on the 29tli September, 
1934, by the 10 Down Express from Dehri on Sone to Sone East Bank ; 
he wanted to buy a second class ticket. The booking clerk told him that 
no second class ticket was available, not even blank tickets were to be 
found. So the gentleman boarded the train informing the guard and 
travelling ticket examiner and he went to Sone East Bank. There he 
paid the booking clerk two annas as non-booking excess charges. There 
he got intimation from a friend that he was to proceed straightaway to 
Patna. He went up to the railway booking office and wanted an inter- 
class week end ticket from Sone East Bank to Patna. lie was told that 
no week end inter class ticket could be had—^there was no stock of those 
tickets. Therefore, he had to buy a third class week end ticket. On 
arriving at Patna this gentleman had the hardihood, I may say, to write 
to the Divisional Superintendent that it was purely for lack of proper 
arrangements for selling tickets that he was forced to travel in a lower 
class and that the railway had to suffer some loss and that he had also to 
feel considerable inconvenience on the journey ; and he requested the 
railway authorities to see to it that better arrangements for sale of tickets 
are made and that no such inconvenience was caused to the travelling 
public in future. This brought all the trouble. A sort of perfunctory 
inquiry was held by the railway authorities and they at once informed 
him that as he could not buy a second class ticket it stood to reason that 
he travelled from Dehri on Sone to Sone East Bank without a ticket and 
that.^e must have travelled second class as he could not get a ticlfet when 
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he wanted it and therefore three annas was due from him. A good deal 
of correspondence passed betw’een the parties and ultimately the matter 
came up to Court and this gentleman who was proceeding to England was 
hauled up to stand his trial before the railway magistrate in his Court at 
Sasaram. There was a protracted trial and there was an honourable 
acquittal of the accused. I will merely read a few sentences from the 
judgment of the learned Magistrate to show the conduct of the railway 
officials, the zeal with which they fought out the case for a paltry sum 
of three annas, and how a highly respectable youngman was humiliated, 
harassed, persecuted : 

(At tJhis stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

“ The complaint by Pandit of not getting a second class txcket at Dehree on the 
particular night and not getting an inter class week end return at Sone East Bank 
for the destination of Patna Junction and in not getting a receipt for the sum of 
two annas paid as non-booking excess charge at Sone East Bank and his consequent 
discomfort of being forced to travel m a lower class were practically given a go by 
and great fuss was made over the alleged non-payment of second class faro from 
Dehree to Eone East Bank.^’ 

« 

He has thoroughly disbelieved the witnesses, particularly one Balapat 
Rai, who was the travelling ticket checker who was travelling with this 
train and who was later on charged with the duly of helping in the 
prosecution. About this Mr. Balapat Rai, the learned Magistrate says : 

“ This witness prevaricates to the specific question as to if he had any printed 
second class ticket for SSone East Bank at that hour. 

This class of witnesses we shall have to deal with when we are hauled 
up in Gourts of justice, and the onus will be on us. The witness does not 
even say if he had a second class printed ticket at that hour. Then came 
the evidence of the guard, and about this gentleman, the learned Magis¬ 
trate says : 

“ Incidentally this guard should be told that ho is not following Rule 32 (B) 
quoted on page 126 of April 1935 East Indian Railway Time Table (4 annas edition). 
As he says he does not give the passenger the certificate, but gives it to a railway 
servant. When a passenger gets into a train without a ticket for some reason and 
informs the guard, he is entitled to the certificate. The guard also explains that he 
does not accompany a passenger of this type at the next station for purchasing a 
ticket owing to insufficiency of time." 

Tt was complained that ‘‘ I was forced to travel without a ticket after 
informing the T. T. E. and Guard It was this complaint that brought 
about the whole trouble on the head of the accused. It was the complaint 
that the interpretation that has been put on it by the railway adminis¬ 
tration and the C. S. T. that it means that the accused travelled in a seegnd 
class i^ompartment does not hold water 

It is a lengthy judgment and I do not wish to read it in detail, but 
later on the learned Magistrate remarks : 

** The Enquiry Report of Balapat Rai should not have been accepted by his 
superior officers. The complainant was not examined, and yet his report was accepted 
and acted upon. The responsibility is not of the Enquiring C^cer but of the 
authorities that accepted it without looking into it scrutinisingly. 1%6n started a 
series of correspondence, and yet in 8|nte of the refusal of the Pandit to pay up, it 
did not strike the railway authorities that there should be a thorough inquiry in the 

miatter. On presumption alone the accused has been prosecuted. There is no 

doubt that the accused has been put to a considerable amount of expenses and harass¬ 
ment and vexation. Probably if the railway authorities had handled the matter more 

Jj1791iA1> D2 
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carefully and particularly had a more thorough inquiry made, the case would have 
been avoided. ’ ^ 

This is how a highly respectable Indian citizen was treated by the 
railway authorities. 

The Honourable Sir Muhammad Zafrullah Khan : What is the date 
of tliat judgment ^ 

Pandit Lakshmi Kanta Maitra : It is dated 13th August, 1935. It 
uas delivered by the 1st (Mass Magistrate of Sassaram, Mr. P. C, Roy 
Choudhury. 

The Honourable Sir Muhammad Zafrullah Khan : What is the title 
of the case ? 

Pandit Lakshmi Kanta Maitra : The title is—East Indian Railway 
versus K. M. Pandit under section 112 of the Railways Act. 

I hope the Magistrate will not be sacked. 

Now, Sir, this is how a respectable Indian passenger was treated by 
the East Indian Railway authorities. With such cases before us, how can 
you give power in the hands of people like ticket collectors, guards, 
inspectors and all sorts of people to prosecute passengers This youngman 
had to suffer so much harassment, persecution and loss all due to the 
vindictiveness of the railway offiiuals. I may inform the House incidentally 
that this gentleman had also to cancel his passage to Great Britain. In 
the face of such cases, does the Honourable the Railway Member want to 
assure us that these provisions would be so manipulated and so put into 
operation that there will be no hardship ? Without meaning any disres¬ 
pect to my Honourable friend, I may tell him that these assurances from 
high personages have no meaning and significance so far as we are concerned. 
The sacred promises and pledges of even the King Emperor are not 
honoured in this country. I know on one occasion when passing a punitive 
mea;sure Lord Sinha gave an assurance that such and such law would be 
operated in such a manner as not to interfere with the legitimate activities 
of the people. We know how things have turned out. When the Bengal 
Criminal Law (Amendment) Act was passed, assurances were given in 
the Bengal Legislative Council that the law would be operated in such a 
w’ay as not to interfere with the legitimate activities of the people, but we 
all know how things are going on today in Bengal. When the Criminal 
Law Amendment Aet was passed as a temporary measure for 3 years, 
we know^ what kind of assurances were given, and w^e know how those 
assurances were treated in actual practice. Therefore, Sir, it is no use 
trying to convince us by honeyed words. 

s ^ , 

Another point which was resented by my friend was when it was said 
that most of the passengers who travelled without tickets were either railway 
servants or Government servants. That mig'ht be overstating the case, 
but if the Honourable Member will take us into his confidence, which T 
know he never will, except uttering a few words of promises, we can tell 
him that people like us, who are more or less of a locomotive .disposition, 
whenever board a second class compartment, in passenger or express 
trains, invariably find several people occupying the seats. In most cases 
they happen to be pass holders, and in some cases they buy tickets from 
Calcutta to Burdw'an or some short distance, so that if they take an Express 
at Howrah at night, they can put down the safety clutch and quietly move 




THE INDIAN RAILWAYS (AMENDMENT) BILL. 


213 


on to Moghal-Serai. When we people who pay full legitimate fares, ask 
them to make room for us, they generally turn a deaf ear, although they 
have not paid for their tickets. Of course, if the passenger who enters the 
compartment happens to be a European, the case is diiferent,—these pass 
holders are careful enough to make room for them readily. This is how 
things are going on. Sir, in reply to a question which I put la^t year, 
niy Honourable friend, Mr. Tottenham, who is now busy reading something, 
stated that some ranks of military officers are entitled to travel in a higher 
class than that for which the actual fare has been paid. I followed it up 
by a supplementary and asked what was the reason why certain ranks of 
military officers were entitled to travel in 1st class when they have paid 
the fare of a lower class, and the reply was that it has been the long practice 
and Government saw no reason to interfere with it. We are told that a 
man who pays second class fare is entitled to travel by 1st claas because 
he happens to belong to Mr. Tottenham’s department, and he is not to 
be t related as a ticketless traveller or fraudulent traveller. In face of these 
things we are asked to believe that we Indians are such a lot that we are 
given to ticketless travel. 

The Honourable Sir Muhammad Zafrullah B^han ; There are so 
many concassions given by the Railways and those who take advantage 
of them are not described as fraudulent travellers. 

Pandit Lakshmi Kanta Maitra : I am extremely sorry for the 
analogy that my friend gives. He seeks to defend what is morally 
indefensible. 

The Honourable Sir Muhammad Zafrullah Khan : When a military 
officer who is entitled to a concession travels in a higher class than the class 
for which he pays the fare, he does so under the rules. He pavs his fare 
and obtains a warrant or a ticket entitling him to travel in a higher class 
than the class for which he has actually paid the fare. 

An Honourable Member : Without paying for it ? 

The Honourable Sir Muhammad Zafrullah Khan ; There is not the 

slightest justification for saying that he is travelling fraudulently. He 
takes advantage of a (concession which is given to him, just as a concession 
is granted to the public on the occasion of holidays whereby by paying the 
fare for a lower clas.s they obtain a ticket for a higher class. 

Pandit Lakshmi Kanta Maitra : I am thankful to the Honourable 
the Railway Member for the light that he has thrown on this apparently 
unpalalable question. After all, I am glad he has come to the rescue of 
my Honourable friend, Mr. Tottenham, who has been sitting tongue tied 
because he has no ansiwer to give. We arc to understand that simply 
because some rule has been made, therefore it is no fraud that he does not 
pay actually for the tickets. So, if a rule is made tomorrow that all 
Government supporters and sympathisers, loyalists are entitled to travel 
first class with third class tickets, they will not be regarded as ticketless 
passengers, as the illegal ticketless travel has been legalized by this flat. 
A funny argument indeed, and with this kind of argument we are asked 
to support the motion.. If this is the mentality behind this measure, I 
^should ask my Honourable friends not to support it. From every point 
of view I am inclined to think that this is a most outrageous and 
atrocious measure.' It militates against all fundamentals of criminal 
jurisprudence in this country. It seeks to put a premium on the 
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inefficiency, incompetence and dishonesty of railway employees. If 
paissed it will open the door to corruption and blackmail and all manner 
of corrupt practices, and I would ask the House and every Honourable 
Member of it to throw out the Bill. (Applause.) 

The Honourable Sir Nripendra Sircar (Law Member) : After th • 
enthusiasm of my Honourable friend. Pandit Lakshmi Kanta Maitra^ my 
remarks will be rather dull and flat, because I want to confine myself to 
only one point of principle of law which he has raised. My Honourable 
friend was rather eloquent and he did not spare my colleague, the 
Honourable the Commerce Member, in describingf his surprise that an 
Indian lawyer should think of destroying the very foundation of the 
principles of criminal jurisprudence by throwing the onus on the accused. 

Pandit Lakshmi Kanta Maitra : In a case under the Railways Act. 

The Honourable Sir Nripendra Sircar : In a case under the Railw^ays 
Act, yes. That is the point on which T w^ant to address the House. When 
my Honourable friend stated that a person must be deemed to be innocent 
until the contrary is proved and that the onus is on the prosecution to 
prove that the man is guilty, he laid down the maxims very correctly. 
But maxims of general application have got to be applied to concrete facts 
of a situation. If I may remind my Honourable friend of two mora 
maxims, viz,, that during the course of a trial the burden of proof, the 
onus, shifts from time to time, and the second, that after all the evidence 
has been laid and produced before the Court the question of onus is w^holly 
immaierial. 

Pandit Lakshmi Kanta Maitra : I was talking of initial onus. 

The Honourable Sir Nripendra Sircar : If my Honourable friend 
wdll not interrupt me, I am thinking of the initialness too. What is the 
initial onus wdiich has been thrown by this proposal ? If a pci*son enters 
in contravention of section 68 any carriage on a railway, he shall, unless 
he satisfies the (-ourt that he had no intention to defraud the railwray 
administration, be punished wdth imprisonment, etc. Let us take a con¬ 
crete view^ of things. The man has been put up in a Court and he has 
been charged with travelling without a ticket, and let us see what happens 
if this law is enforced. What has the prosecution initially to prove T 
It hiui to prove that a person entered in contravention of section 68— 
therefore, it is up to the prosecution, before it can turn to the next 
sentence and discuss the question of onus—it is up to the prosecuting 
officer to prove that there has been a contravention of section 68. What 
is the contravention of section 68 ? Section 68 is this : 

“Mo person shall, without the permission of a railway servant, enter any earriagt 
on railway for the purpose of travelling therein us a passenger unless he has with 
him a proper pass or ticket. “ 

Therefore, to prove contravention of section 68, he has got to prove 
that here is a person who entered the railway carriage without the 
permission of a railway servant and holding no ticket. Therefore, the 
initial onus is on the prosecution to prove that he has broken or con¬ 
travened section 68 by not taking the permission and by not havixig a 
ticket. 


(Professor N. G. Banga interrupte4.) 


• . V 
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If my Honourable friend, Profeasor Range, will not interfere, 
especially as it is not a labour question. Now, we have arrived at the stage 
where the prosecution has proved that the accused entered a carriage 
without getting permission from the railway and without having a ticket. 
Let us stop there. That is the stage which has been reached. What are 
the circumstances ? Here is a man who has been proved not to have a 
ticket ; it has been proved, that he never took pennission. On whom 
should the onus be for proving that, as a matter of fact, that there \Vc*s 
no intention to travel without a ticket in the sense in which it will amonnt 
to an offence ? May I remind this House of an Act which has been in 
existence from 1872, the Indian Evidence Act, and let us see wind is 1ho 
po itioii there. Section 106 says : 

** When any fact is spoeiaily within the knowledge of any person, the burden of 
proving that fact is upon him. 

An Honourable Member : Then why this section ? 

The Honourable Sir Nripendra Sircar : I shall answer that question 
in a minute. That rather cuts away your argument that something is 
happening which is so horrible that, it does not happen in Great Britain, 
it does not happen in Africa, it does not happen in Zulnland. 

Pandit Lakshmi Kanta Maitra : Because it makes some difference 
in this section. 

The Honourable Sir Nripendra Sircar : Do not interfer(‘ with my 
civil liberty of speaking. (Laughter.) 

Mr. President (The Honourable Sir Abdnr Rahim) : The fimir 
thinks the Honourable Member ought not to interrupt. 

The Honourable Sir Nripendra Sircar : In those circumstances, on 
whom is the onus of proving that there were special circumstances which 
would induce the Court to hold that he was justified or that he was com¬ 
pelled, whatever the position may be, to enter the carriage witliout aslcing 
permission and without having a ticket. One would have thought that 
under section 106 the position was perfectly clear, but as further argument, 
may I read to this House illustration (b) ? 

** A is charged with travelling on a railway without a ticket. The burden of 
proving that he had a ticket is on him.'' 

Why is it not up to the accused to prove that fact ? Because of the 
salutary rule of law that the facts which compelled him to entei* the 
railway carriage without asking for permission or without getting a ticket 
are specially within his knowledge. Therefore, illustration (h) is only 
common sense—if he is travelling in a railway carriage without a ticket 
the burden of proving that he had a ticket is on him. 

Mr. Lalchand Navalrai : What about fraud ? 

Mr. N. V. Oadgil (Bombay Central Division : Non-Muhammadan 
Rural) : It is different from intending to travel without a ticket. 

The' Honourable Kr Nripendra Siroar ; What about fraud ? I do 
not know who is the fraud. (Laughter.) 

Mr. X^tlchand Navalrai : The Honourable the Law Member knows 
|t. iV’hat I meant to s^y is this—^what is to be proved is this, that fee 
fraudulently got in, and that does not wnie under spetSon 106. 
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Mr. N. V. Oadgil : Once he was your host. (Laughter.; 

The Honourable Sir Nripendra Sircar : Sir, I am reminded that my 
Honourable friend, Mr. Lalchand Navalrai, was once my host. I can 
assure the House that in his capacity of my host he was not a fraud. 
(Laughter.) So far as this section is concerned, my Honourable friend 
will kindl}’ attend to the wording of this section. Remembering that he 
has taisen over an hour and fifteen minutes in his speech I assume he must 
have read the section some time or other : If a person enters in contraven¬ 
tion of section 68 any carriage of a railway, he shall unless he satisfies the 
Court [hat lie had no intention to defraud the railway administration be 
juinishod Avith imprisonment which may extend to two months,'' 

Mr. Lalchand Navalrai : Where is the intention of fraud ? What 
ha^ he got to jirove ? Who must prove it ? 

The Honourable Sir Nripendra Sircar : 1 hope my friend will not 
go on making pointless points. 1 have been interrupted. No one is in a 
hurry. Nor am I. We reached the stage where it has been proved that 
iiie man entered in contravention of section 68. That is to say, some rail¬ 
way officer hais led evidence to show that the man did not ask for permis¬ 
sion and he had no ticket. Then may 1 draw my friend’s attention to 
illustration (6) once more because as I have read it only twice probably 
my friend has not appreciated it. Illustration (b) says : A is charged 
Avith travelling on a railway without a ticket. The burden of proving that 
he had a ticket is on him. Why is the burden thrown on him. 1 am 
coming lo the question of fraud in a minute. The burden is on the 
accused and not on the prosecution because the facts must be within his 
.special iuiowledgt—that is to say whether he arrived there at such a 
time that there was no time to buy a ticket or that his purse was in the 
possession of a servant who was lagging behind or whatever the excuse or 
justification may be. Those must be facts within his knoAvledge. What 
more is the prosecution going to do except proving ‘ Here is a man who 
never took our permission and Avho has no ticket It is up to the accused 
to explain having regard to the circum»stances which have been proved as 
to why he is without a tieket and why he did not ask for permission. I 
am assuming that the prosecution has proved that he has contravened 
section 68. He shall then satisfy the Court that he had no intention of 
defrauding. Hoav can he satisfy the (Jourt that he had no iiiteiithm to 
defraud ? ISurely by proving facts which will explain that his presence 
in the railway carriage Avithout a ticket was consistent with honest motives, 
Avhich means that he can offer his explanation as to why lie was unable 
to buy a ticket or to take permission. For instance, he may prove that 
there Avas nobody there and that he was rushing to enter the train and 
that he could not take permission and so on. There will be hundred AA’ays 
of proving his innocence )mt supposing he offers no jiroof of any kind, 
the Court is left in the situation that he has not taken permission, has not 
got a ticket and has no explanation to offer. What inference would the 
jury be entitled lo draw. , If I may say so. with reapect, the mistake which 
my friend. Pandit Maitra, is making is by not noticing that the initial 
onus is on the prosecution. They have got to start by proving non^aven- 
tion of section 68. 1 notice the vigorous shake of the head of my 

lionourable friend there but in spih? of that, I am confident in expressing 
my own opinion. The prosecution cannot proceed a step without proving 
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that there has been contravention of section 68. What happens if the pro¬ 
secution does not lead evidence that he has entered in contravention of 
section 68 ? 

Mr. Sri Pralcasa (Allahabad and Jhansi Divisions : Non-Muham¬ 
madan Rural) : Will all ticketless travellers have the Law Member for 
their defence ? 

The Honourable Sir Nripendra Sircar : All ticketless travellers 
cannot have the Law Member as their advocate. They cannot afford it. 
I may proudly proclaim to the House that at one time Mr. Sri Prakasa 
was my client and I remember very gratefully what T received from him. 

Mr. S. Satyamurti : Was he a ticketless traveller 1 

The Honourable Sir Nripendra Sircar : No. 

Mr. Sri Prakasa : For the sake of old days, will he not give in 
now 1 

The Honourable Sir Nripendra Sircar •. I do not know what my 
friend wants, I am still grateful to him for what I received. Ncm’, Sir, 
Mr. Satyamurti, if I may say so with respect, put a very pertinent and 
legitimate question. That is to say, if under section 106, you can arrive 
at the same result, why then this amendment at all. Tf merely on the 
strength of 106 you cannot arrive at the result then what is the difference 
which is being created by this section. I do not think that at any time I 
wanted to mislead the Honse by saying that no change is being effected by 
section 112. If any one has taken me in that sense, then I must correct 
him. Under general principles of law taken with section 106, want of 
permission and of ticket having been proved, the accused should lie called 
upon to show ho'W it happenech Existing section 112 requires something 
more to be done by prosecution. Section 112, therefore, does not conform to 
general jirinciples of law, whereas the amended section does. That is what 
I have been wanting to tell the House. 

My friend. Pandit Maitra, expressed the view that there has been a 
violent departure from the principle of criminal jurisprudence. I can 
assure the House that there is no departure from any of the recognised 
principles of criminal jurisprudence whereas existing section 112 involves 
such a departure. [Jnder the proposed law a prima facie case having 
been made out against the accused he has got to give his explanation as to 
why he was there without a ticket and without permission. After all the 
evidence has been led, it will be for tlie magistrate either to disbelieve him 
or to believe him. My Honourable friend, Pandit Lakshmi Kanta Maitra, 
has been referring to so many maxims of jurisprudence, and perhaps he 
will be reminded of one of the maxims in Broom that there is such a thing 
as Res ipsa loqmtur ,—that there is such a thing as a thing speaks 
for itself You can draw' legitimate inferences from a situation until 
the ordinary inference has been rebutted. Now, Sir, what is the inference 
to be drawn t If a man has no ticket, if a man has obtained no ])ermission, 
and then he says, I shall offer no explanation ”, and makes no attempt 
to explain the circumstances, what more sho^ild the prosecution be asked 
to do t I would now ask my friend, Pandit Maitra, to imagine that he 
has been briefed for the Crown,-^which is possible. What is he going to 
do f After proving absence of ticket and permission what more evidence 
(Aould be lead 1 ]l^member, Sir, that you have already proved, to start 



UfiOlSLATlW AfiHSSMBLT. 


llST Sbpt. 1936. 


216 

[Sir Nripeodra Sirear.] 
with, that he had no ticket, he had no permission. Now, Pandit Maitra 
has g:ot to prove, under the present section, further, that the accused had 
intention to defraud. What are the facts he is going to prove ? All the 
facts of the situation are known only to the accused. Common sense 
requires that prosecution should not be asked to prove anything further, 
if the accused does not explain his conduct. 

Pandit Lakshmi Kanta Maitra : Is much left to be proved after 
that ? After the fact is found that the man entered the railway com¬ 
partment without any permission, and then that he had no ticket, if that 
is done according to the law \vhich is propovsed, the whole case for the pro¬ 
secution is finished ? 

The Honourable Sir Nripendra Sircar ; Take it under the ordinary 
law as it stands. The ])rosecution has proved that the man entered the 
compartment without permission, without a ticket, and, after that, what 
more is there for the j)rosecution to prove, but for the wording of the 
existing section ? What further evidence should Pandit Maitra be required 
to lead. 

Pandit Lakshmi Kanta Maitra : By his conduct. The prosecution 
would iiave to prove that this man had some dishonest motive about him. 
By some conduct prior to his coming to the compai’tment and by 
subsequent conduct, his intent or character can be established. That is 
what is always done : and if you once concede that that fails, that that is 
not sufficient to prove, then the prosecution wdll lose and there is no help 
for it. 

The Honourable Sir Nripendra Sircar : T am very much obliged to 
my Honourable friend. 

Pandit Lakshmi Kanta Maitra : May T make ray ])Osition clear ? 

The Honourable Sir Nripendra Sircar : I think il is as clear as 
miuk My friend says, ‘‘ from his previous conduct, from his subsequent 
conduct ; but. surely, the previous oond\ict must be a matter particularly 
within his own knowledge. 

Pandit Lakshmi Kanta Maitra : Tt may be also within the knowledge 
of the prosecution. 

The Honourable Sir Nripendra Sircar : Tt may be, but is not likely 
to be, but it must be always within the knowledge of the accused. 

(Interruption.) 

There has dready been one interruption ; one will do at a time, let 
him get a chance. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member (Pandit Lalcshmi Kanta Maitra) himself has spoken for a con¬ 
siderable time, and he should not go on making these interruptions. 

TOe Honourable Sir Nrioendra Sircar : T do not desire to repeat 
especially ns I find my friend getting rather unhappy (Pandits Laki^hmi 
Maitrd. : Not at all.’’), but I wanted to know what dse would tilio 
proSeiRution do. and the answer I got wns—previous conduct, 
aeqnent conduct ^ ^ : {Jv 
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Mr. M. AoBi Ali : May I have a little bit o£ information If 1 should 
just like to know the exact importance and significance of this sentence ; 
** he shall, unless he satisfies the Court that he had no intention to defraud 
the railway administration.... What is the significance of it if nothing 
further is to be done ? In any case, you have got to prove all that you 
have said to prove a prima facie case, and, after that, the accused enters on 
his defence. Then what is the significance of it ? Why have it at all ? 

The Honourable Sir Nripendra Sircar : Perhaps T have not sufficient 
intelligence to follow my Honourable friend’s point. 

Mr. M. Asaf Ali : Perhaps I too have not sufficient intelligence 1o 
follow my Honourable friend’s point. 

The Honourable Sir Nripendra Sircar : The second stage is that the 
onus having now been thrown on the accused, he has got to satisfy the 
Court that he had no intention of defrauding. But he can do that in one 
hundred and one ways of which I gave some illustration. For instance, 
he can adduce evidence to show that, as a matter of fact, as T said, there 
was no time for him to buy a ticket, that there was no time to ask for per¬ 
mission. that there was no officer from whom he could get the i)i‘rmission, 
etc. If he does not lead that evidence or evidence of some other kind,— 
I cannot conceive of all possible situations on the spur of the moment,—he 
leads no evidence to rebut the situation which has been created by proving 
a contravention of section 68, then he will be hit by clause 112 as proposed. 
My Honourable friend, Mr. Asaf Ali’s question was—what is the 
significance ? Tt is this, that a point of time has arrived in the prosecu¬ 
tion when it will be up to the accused to show \vhy he was there without a 
ticket and without permission. That he can do in any way he likes. 

Prof, N. Q. Ranga : lie can do that even now. 

The Honourable Sir Nripendra Sircar : Of course he can do it now. 
If that is so, T will put the question which my Honourable friend, 
]\rr. Satyamurti, put to me, then what is your objection ? ” 

Mr. 8. Satyamurti : I have one question to ask, if you will turn to 
section H2 of the Railways Act as it stands today : 

“ If a person, with intent to clefraiul a railway aciministration,— 

{( 1 ) enters in contravention of seition CS any carriage on a railway. 

Then follows the other portion. That is the fundamental difference. 

Today the prosecution has got to prove not only entry but also 
intent to defraud. The Bill now merely wants the prosecution to prove 
“ entry ” in contravention of section 68 and then puts on the defence 
of the accused the entire responsibili'ty for proving no intent to 
defraud. 

The Honothrable Sir Nripendra Sircar ; I would remind my friend 
and the House that I did not suggest that section 112 as it exists today 
ift same as section 112 which is soi^i'ht to be amended. I never 
suggested that. What 1 wanted to say was that even under the ne# 
seotfon 112 as amended, the initial onus is on the prosecution to prove a 
omtravtntion of section 68. Up to that, it is eommon. Then I submitted 
that* this'is different'ftrom the situation how existing under section 112. 
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Jt is a departure from section 112 which is a departure from the situation 
arising under general law, what I do not admit is that there is no destruc¬ 
tion of the fundamental principle that the prosecution has got to prove 
this case. The prosecution shifts the onus by proving contravention of 
section 68—and thus discharging the initial burden. 

Mr. S. Satyamurti : How about the Criminal Law Amendment 
Act ? 

The Honourable Sir Nripendra Sircar : If my friend thinks that 
a reference to the Criminal Law Amendment Act will give him a couple 
of extra votes, T do not mind, but that is wholly irrelevant. There 
the ojiiiiion of the executive prevails and not of the Court. Here the 
Court, after hearing evidence, will have to come to a conclusion. I 
would subjnit to this House, Sir, that as a matter of fact no violent 
change is being made by the amendment proposed of section 112 became 
even in the amended section we are starting from the situation which 
arises after the prosecution has proved that this man has entered the 
carriage without a ticket. That is all I want to say, Sir, and the repeti¬ 
tion of my arguments had been forced on me by interruptions. 

Qazi Muhammad Ahmad Kazmi (IMeerut Division : Muhammadan 
Rural) ; Sir, I have very carefully heard the analysis by the Honour¬ 
able and learned Law Member regarding the present section of the Rail¬ 
way Act and the amended one. Before proceeding with the merits of 
the Bill further, I want to express before the House my doubts regarding 
the construction that lias been put by the learned Honourable Member, 

So far as I have been able to understand, we can veiy briefly put 
*the reasoning of the Ijaw Member like this : that in so far as the section 
is (joncerned there has been some change, because previously it was for 
the prosecution to prove that the man entered the railway compartment 
with the intention to defraud. By the present change in the section only 
one part will have to be proved by the prosecution that he entered without 
a ticket and the other ]nirt will liave to be proved by the accused that he 
entered the compartment without any intention to defraud the railway. 
He says that by s[)litting uj) this burden of proof which lies on the prose¬ 
cution today into two parts he is putting one part on the prosecution and 
changing over the other part to the accused, and therefore the principles 
of criminal jurisprudence are not at all encroached upon. As a matter 
of fact, tlie princi})le of the current jurisprudence is that the law presumes 
that the ac(*used is innocent and the Honourable the Law Member says 
that it is also followed in the new" enactment. I submit, that, as far as 
the first part is concerned, that of being found in a railway compartment 
without a ticket, it is perfectly correct that the prosecution will have to 
prove i't. As to that part, there may be a number of exceptions according 
to the law" itself. According to the law, a passenger might have entered 
the train w"ithout any ticket, because he has got some privileges or he has 
got any licence or oral permission of the guard or something of thAt kind. 
Now, merely the faet that he entered the compartment is not the real ques¬ 
tion at issue. It is the condition in which the person is« found. In fact, 
there may be no question of onus so far as his being found'in the train 
without a ticket is concerned. It is the circumstances in which the person 
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has bee^ found and there can be no question of onus so far as that part is 
concerned. Now, we come to the second part whether he wanted to 
defraud the railway by entering without a ticket. I beg to submit that 
being found without a ticket in a railway compartme^it can never lead to 
the conclusion that the person has gone to defraud the railway. The 
very idea of fraud is different in the case of the railway. A person may 
want to get some money from some other person and he may defraud him. 
But in the case of the railway a person boards the train not with the inten¬ 
tion of defrauding it but with the intention of travelling. Travelling is 
the intention and the fact whether he could get a ticket or not or whether 
he could pay for the travelling or not is a subsidiary question which has 
to be determined by the Court. So, to say that the mere fact of his 
entering in the com})artment amounts ‘to fraud or raises a presumption 
of fraud is not correct. The mere fact of his entering the compartment 
without a ticket raises the presumption that he intends to travel, not that 
he wants to .defraud the railway. By boarding the train without getting 
any ticket, a person never means to got any money. He does not get any 

money. What he does is only to save the money. So. to use the word 

defraud in the sense in which the Law Member has been using it 
cannot be applied to the travelling by railway because any person who 
goes to the railway goes only for the purpose of travelling. He does not 
got anything by doing so : at the most he saves something. 

Now, I submit, some distinction must be drawn between trying to 
save some money and trying to obtain some money from the railway. It 

may be contended that he does not get any money from the railway, but 

takes 'the service from the railway. Yes, it is so, but before the prosecu¬ 
tion can charge him that he is criminally liable they will have to prove 
that he had sufficient leisure, that he was strolling on the railway platform 
and was on the look-out to get stealthily into a railway compartment or 
something of that kind. Thus, Sir, there are two principles which are 
involved in the motion before the House. One is this of shifting the 
onus while the other is that by this Bill they are turning a purely 
civil liability into a criminal liability. This Bill stands as No. 12 on the 
Agenda for today and if you just reverse number 12, you will get 21. 
This is the number of another Bill which is appearing on the Agenda of 
today which provides for the practical abolition of civil imprisonment for 
debts. What 1 mean to say is that we in this Assembly have got to con¬ 
sider on one and the f-ame clay two Bills, in one of which we are trying 
to change a civil liability into a criminal liability and at the same time 
we have to consider another Bill in which we want to abolish civil imprison¬ 
ment for civil liabilities. It is a very important matter which we have 
got to consider, namely, how far it is consistent for the same Assembly 
on the same day to consider two Bills, in o.ne of which we want to abolish 
a civil imprisonment for civil liabilities whereas in the other case which 
affects only a few corporations, only a few companies or State Railways, 
we have got to abolish that principle altogether and change an ordinary 
civil liability into a criminal liability. There is no harm if the Govern¬ 
ment come forward today with a law and try to change our old concep¬ 
tions of civil jurisprudence and criminal jurisprudence. I will have no 
hesitation in considering it if the Government Members bring forward a 
law of that kind. But these little encroachments on the principles of 
jurisprudence, one after the other, without considering the whole thing: 
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cannot be tolerated by any person who has got any idea of the principles 
of jurisprudence so far as it prevails at present in •this country. 

Now, Sir, I come to the merits of the Bill, as to how far the railways 
will be successful in getting a larger amount of revenue by this enactment. 
We are not told either by the Commerce Member or other Members who 
Ijave supported the Bill if they are going to reduce the number of ticket 
examiners or ticket checkers that they have already got on the railways 
and in that way succeed in saving a large amount of money. If they are 
going to reduce the railway checking staff, I do not think they will succeed 
in saving much because even with the best law, even with the most terri¬ 
fying law, if we have not got a sufficiently large number of checking 
staff. 

(It being Pour of the Clock.) 

Mr. President (The Honourable Sir Abdur Rahim) : Mr. S. 
>Satyamurti. 


MOTION FOR ADJOTJRNxMBNT. 

ABOJiJTION OF THE TARIFF BOARD. 

Ml'. S. Satyamurti (Madras City : Non-Muhammadan Urban) : 

4 p.M. Sir, I beg to move that the House do now adjourn. 

The specific matter T am bringing up is the abolition of the Indian 
Tariff Board. I do not use that word in a technical sense. I am grateful 
to the Qovernment for not raising any technical objection this morning. 
OF course, the Government cannot permanently abolish this Tariff Board. 
At some 'time or other, they will have to appoint a Tariff Board for some 
enquiry or other. But my point is this : that, as a result of the recent 
acts of commission and of omission of the Government of India, a genuine 
apprehension has been created in the minds of the Indian public, especially 
of the Indian commercial and industrial public, that the policy of the 
Govci*mnent of India, which has been in favour of what is called discrimi¬ 
nating protection as laid down by the Indian Fiscal Commission and 
accepted by the Government of India, is undergoing a subtle and a bad 
change ft)r the worse. I do not want to be personal. But my Honourable 
friend, tlie Finance Member, believes in calling a spade a spade and not a 
useful agricultural implement. I share the same fault with him. 

The Honourable Sir James Grigg (Finance Member) ; Not a 
fault. 

Mr. S. Satyamurti : He has made no secret of his opinion that 
this policy of protection is no good for this country, that we are making 
the consumers pay unnecessarily, and that if the revenues of the country 
are ever to improve and that if we are to get sound finance for this 
country, we must give up this policy of protection. Now, Sir, frankly 
1 see the Roman hand of the Honourable the Finance Member behind 
this new attitude or change in the attitude of the Government of India 
towards this policy of discriminating protection. The Government have 
wound up this Board, or they have disbanded this Board, ajad I suggest 
that that means a warning to Indian industrialists and to Indian commer¬ 
cial magnates and to the Indian public generally that the policy of 
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discriminating protection will no longer hold the field, but that the 
Griggean philosophy of free trade for all countries except his own, 
especially for India, should hold the field. 

The Honourable Sir Muhammad ZafruUah Khan (Member t'or 
Commerce ajnd Railways) : May I ask the Honourable Member to specify 
what is the specific matter of urgent public importance to which he is draw¬ 
ing attention. I am merely asking what specific point I shall have to 
meet. Will he kindly specify that lie can give any arguments he 
likes in support of it. 

Mr. S. Satyamurti : I am grateful for this friendly interi option. 
The point I want 'to be assured of, and I want the public of this country 
to be assured of, is that the Government of India still stand committed 
to the policy of discriminating ])rotection at least as laid down by the 
Fiscal Commission, and that the disbanding of the last Tariff Board does 
not mean any change in that policy. I would add that we were hoping 
that, although this Tariff Board had had recesses from time to time, the 
Government of India would soo.n appoint a permanent Tariff Board. 

An Honourable Member : A judicial body. 

Mr. S. Satyamurti : Fully judicial in the sense of the status of 
High Court Judges, independent of the executive, whose future will not 
depend upon the favours of the Secretary of State or of the Government 
of India. I want to draw the attention of my Honourable friend, I am 
sure he knows it almost by heart, but s»till I merely want to draw the 
attention of the House to the recommendation of the Indian Fiscal 
C’onimission in paragraph 302 : 

“We liave made it clear throughout our Report that the successful working of 
the scheme of protection we have recommended depends on the existence of a thoroughly 
competent and impartial Tariff Roard. The Board must bo one which will command 
the confidence of the country, and must be above suspicion of any subservience to 
particular interests. “ 

Sir, the Honourable the Finance Member influences the Commerce 
Member in many ways, will he at least allow the Commerce Member 
to listen to what I am reading ? The Tariff Board report goes on : 

“ It is evident tliat the Board must be a permanent body. Consistent decisions 
and coutiimity of policy are of primary importance, and these cannot be secured except 
from a permanent Board. We therefore rule out at once any idea of such an organiza¬ 
tion as has been set up in the United Kingdom to deal with enquiries under the Safe¬ 
guarding of Industries Act. No arrangement of this kind would give the 

continuity which is essential to the Tariff Board we contemplate. “ 

That is my first point, that we were hoping that the Government 
would set up a permanent Board. I deprecate very strongly the idea of 
these ad hoc committees appointed for particular industries, and for 
particular enquiries. I want to make no personal remarks, but I think 
the recent appointments have shown that it is not the competence of the 
perron to advise on the industry, it is not his knowledge, it is not his 
position, but something else—will not characterize that—^which weighs 
with the Government in making these appointments. It seems to me, 
therefore, and the whole House will agree with me, whether they accept 
the entire policy of protection or not, that, if there is to be a policy of 
protection in this country, it ought to be on the advice of a competent, 
impartial, judicially-minded body, which will command the confidence of 
all interests concerned, and of the country as a whole. Pritnd fade, 
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ad hoc bodies are peculiarly unfitted for this task. We want men who 
are competent, who are independent, and who have security of tenure, 
and who can therefore advise without fear or favour of any interest 
or of the Government. 

My second ])oint is tliis. I can understand my Honourable friend 
saying*, liow e*an you have a continuous Tariff Board, if there are no 
materials for enquiry ? I will answer him. I am sure my Honourable 
friend has read paragraph 306 of the Indian Fiscal Commission Report. 
I will only read just two or three items of inquiry, which they have 
recommended to the Tariff Board : 

** To watch the effect of protective dutie8 or other measures of assistance on 
industries ; to review periodically the results of such protection on each industry, and 
to make recommendations when necessary for the modification or withdrawal of pro¬ 
tection. '' 

Have the Government got any machinery to continually watch the 
effect of protective duties ? It is not enough to have ad hoc committees 
to report whether protection is to be given or not to be given, and then 
leave it to the Government to forget completely the report made by them 
or to give effect to the report. It is not that the Tariff Board should be 
completely ignored, until anotlxer fresh enquiry starts for protection 
for some o-ther industry. What the P^iscal Commission contemplated and 
in our opinion very rightly so, was a continuous watch on the effects of 
protective duties or other measures of assistance on industries. I am sure 
the Honourable the Commerce Member will agree with me that you must 
have a competent body. 

The Honourable Sir James Origg : You do not want a Commission 
to tell you that. 

Mr. S. Satyamurti : My Honourable friend is so self-confideift that 
he wants nobody to advise him. If dumping is taking place on a large 
scale, who is to watch it ? Who i.s to consider and watch the effects of pro¬ 
tective duties or the excise duties on industries ? You have got the sugar 
excise duty, the match excise duty, the kerosene excise duty. Surely, 
you want a competent body to watcli the effect of these excise duties on 
Indian industries and to consider to which articles preferential rates of 
import duty in favour of United Kingdom might be extended and what 
the y)referential rates sliould be Even tliis, although I do not agree 
with Ihein, sliould be done by a continuous body with a permanent tenure 
instead of ad hoc committees, which are appointed to recommend what 
preferential rates ought to be given 1o British products. The Tariff 
Board Report further says : 

* ‘ To watch generally the effects of the tariff policy on the cost of living, to study 
the tariff systems of other countries, to investigate questions in connection with the 
treatment of Indian products by foreign countries and the advisability of taking any 
TelaJiatory action in special eases, to investigate any complaints regarding combina¬ 
tions of manufactures to the detriment of the Indian consumer and to make teeoni- 
mondatioiis for any necessary action. 

I am sure, there are many other items and I am also sure that my 
Honourable friend will agree with me that these are individual items which 
can give a continuous, important and strenuous work to any competent 
body like a permanent Tariff Board. 
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Dr. Ziauddin Ahmad (United Provinces Southern Divisions : 
Muhammadan Rural) : What is the point at issue just now ? These 
paragraphs have been quoted from the Tariff Board Report very often on 
the floor of the House. I myself quoted them half a dozen times. I 
should like to know what is the question of recent occurrence. This thing 
has been happening for the past twelve years. I am in entire agreement 
with my Honourable friend, Mr. Satyamurti, on principle, but it cannot 
be a subject for motion for adjournment. 

^ Mr. 8. Satyamurti : Sir, T think I have made my point clear. My 
point is that this disbandment of the last Tariff Board means giving up 
the recommendations of the Fiscal Commission to have a permanent Tariff 
Board, to do all these things which I have enumerated just now. My 
Honourable friend. Dr. Ziauddin Ahmad, might have quoted this, ever 
so many times. Let him vote with me this time, it will have a more telling 
effect, than when he was quoting these when he was in a minority. Let 
him vote with me and he will see the effect oji the Government. 

Babu Baijnath Bajoria (Marwari Association .* Indian Commerce) : 
Was the last Tariff Board, which has just been disbanded, performing all 
the functions which the Honourable Member was referring just now ? 

Mr. 8. 8atyamurti : That is my complaint. My complaint is that 
there should not be these ad hoc Tariff Boards, but a permanent Tariff 
Board discharging all these functions. 

The Honourable 8ir Muhammad Zafrullah Khan : The point being 
put forward is not the failure of Government to set up a permanent Tariff 
Board, but to draw^ attention to the abolition of the Tariff Board. 

Mr. 8. 8atyaraurti : Which signifies to him, and which ought to 
signify to every Honourable Member of the House, that Government have 
washed their hands off this recommendation of the Fiscal Commission, and 
have given up this idea of establishing a permanent Tariff Board. 

The Honourable 8ir Muhammad Zafrullah Khan : There has been 
no change in Government policy wdth regard to these Boards at all, as I 
shall explain later on. 

Mr. 8. 8atyamurti : I shall listen with great interest to what he 
has got to say, but, in the meantime, let me point out to this House that 
the point of my motion is that this disbandment or abolition (as I call it) 
means the giving up permanentlv by Government of the idea of setting up 
a permanent Tariff Board. Then, Sir, when this question of the adop¬ 
tion of a policy of protection came up before the Assembly in 1923, Sir 
Charles Innes who was then the Commerce Member said : 

“We must be able to rely on the Board for a perfectly impartial investigatiou 
of all relevant facts before it makes its recommendations. That is the first essential. 
The Board must be entirely impartial. No extraneous considerations of any kind 
must enter into its composition ; and that is why I hope the House wiU not think 
that 1 am casting any reflection upon the Indian Legislature if I say that the Govern¬ 
ment feel that they must retain in their own hands the duty, or rather the responsibility, 
of appointing this Board. They cannot delegate that duty to anyone. They cannot 
trust to election even by the Indian Legislature.” 

I agree, but I want Government not to trust to nominations being 
made from time to time. Let them nominate once and for all, give them 
a life tenure, and then only you can get a satisfactory Tariff Board, on 
whose reeommendations you can act and in whose recommendations the 
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public* will have confidence. Now, rSir, T merely want to know whetheT 
this latest act of Government means any change in the policy of Govern¬ 
ment. 

The Honourable Sir James Origg : Which act is the Honourable 
Member referring to ? 

Mr. S. Satyamurti : My Honourable friend knows it better, than I 
can describe. ^ 

The Honourable Sir James Origg : But w^hy not specify it ? 

Mr. S. Satyamurti i T have specified it in the motion, that is to 
sa 3 % your failure to* appoint a permanent Tariff Board as evidenced by 
the recent act of disbanding the last Tariff Board and saying that you 
will appoint another Tariff Board, only when the need for an inquiry arises. 
And, in this matter, I am sujiported by the opinion of all Indian com¬ 
mercial interests in this ( 3 oiinfry. It is not as if I alone, a layman, have 
taken fright. I am sure my Honourable friend has in his possession 
representations from commercial bodies against this idea of dropping a 
permanent Tariff Board. And in the Indian Finance, —I know the 
Honourable the Finance Member does not like it but I rather like it,—in the 
Indian Finance of tlie 20th June the talented editor has referred to this 
under the heading Tariff Board in liquidation 

“ A short report from yimla brings the news that the Government of India have 
decided to disband the Tariff Board. 

The Honourable Sir James Grigg : That is just about as accurate 
as articles by that fellow usually are. 

Mr. S. Satyamurti : I thought Sir Muhammad Zafrullah was the 
Commerce Member, but I live and learn. 

The Honourable Sir James Grigg : You wrill not learn anything from 
that stuff. 

Mr. S. Satyamurti : . 

“ and that orders have been despatched to the President and the Members. The 
lack of work for the Board for a few months to come has sufficed to impel Govern¬ 
ment to what we consider a momentous step. It is true that the Tariff Board has 
not, of late, been so popular as in the past ; but we are sure that the public is hardly 
prepared tor this unceremonious end to an ihstitution, which is, after all, the pivot of 
our policy of discriminating protection,'' 

I want to put to the Honourable the Commerce Member one simple 
question. Ts there or is Ihere not any cliange in the policy of Govern¬ 
ment ? And why did not Government accept the recommendation of the 
Indian Fiscal Commission to appoint a permanent Tariff Board, w^hich 
will command the confidence of this House and of the public in India 
and will discharge the many important functions recommended to be 
assigned to them by the Indian Fiscal Commission. That is the purpose 
of my motion. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved : 

“ That the Assembly do now adjourn.*' 

The Honourable Sir Muhammad Zafrullah Khan : Sir, I have a 
feeling, as a matter of fact I am almost certain, that this motion owes its 
origin to certain rumours published in the press which'were subsequentil^ 
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contradicted, but which nevertheless have caused a certain amount of 
misapprehension in some quarters. There are two specific matters on 
which the Honourable Member who has moved the adjournment of the 
House has disked for assurances from me. Before I give him those 
assurances let me explain the position. The Tariff Board up to now has 
always been continued on a temporary basis in this sense that every year 
a grant is obtained for the expenses of the Tariff Board. It is sometimes 
exceeded in which case a supplementary grant is asked for ; in other years 
it may not be spent in its (ntirety because the Tariff Board may not 
have enough work to sit throughout the year. Each Tariff Board is set 
up to investigate certain siiecific matters. Those matters are referred 
to the Tariff Board by a llesolution of the Commerce Department. The 
Tariff Board so set up has no authority to go beyond the inquiry which 
is entrusted to it. As soon as that inquiry is completed, the Tariff Board 
becomes functus officio. It has sometimes happened that to the same Tariff 
Board, that is to say, to a Board composed of the same members as a 
previous Board, some further inquiry is remitied for investigation. Some¬ 
times the personnel of the Boarrl is changed either completely or to some 
extent ; but the arrangement all the time has been that the Tariff Board 
is tliere for the purposes of a particular inquiry. Now, Sir, on previous 
occasions it has happened that when a certain inquiry has been completed 
and there is no further inquiry pending in the Commerce Department to 
be referred to the Board for investigation, the Board having come to an 
ei^d and having become functus officio is not immediately reconstituted. 
This is all that happens. Sometimes the Board is immediately reconsti¬ 
tuted for the pupose of undertaking further inquiries which are remitted 
to it by the department, and sometimes it is not immediately reconstituted. 
There is never any abolition of the Tariff Board or any disbandment of 
the Tariff Board as my Honourable friend has phrased it ; and that is the 
situation toda5^ Previous Tariff Boards have, on completing their 
inquiries, become functus officio. The last Tariff Board has also become 
functus officio. Sometimes the interval between two Boards has been 
very small ; sometimes two Boards have continued without any interval 
at all. Sometimes the interval has been as much as several months ; but 
the .extent of the interval has made no difference whatsoever to the consti¬ 
tution or the functions of the Tariff* Board. I hope I have made that 
perfectly clear. 

Now, Sir, with regard to the two specific questions put to me. 
Before, however, 1 go on to that, may I draw the attention of the House to 
the note that was published in some of the organs of the press with regard 
to the misapprehension that had been caused ? It is a note issued by the 
United Press and published among other newspapers in the Hindustan 
Times of the 27th June 1936, explaining that nothing had occurred on 
this oocasion which had not occurred on previous occasions ; that is to 
say, that the situation was as I have tried to explain it and that previous 
intimations in the press to the contrary were based upon some misappre¬ 
hension. Now, Sir, the recent occurrence, which when analysed comes 
only to this that the particular inquiiy which was remitted to the Tariff 
Board having been completed the Tariff Board has for the moment become 
fimctt^ officio, does not indicate any change of policy whatsoever on the 
part of Government. Go%^ernmeilt adhere to the policy of discriminating 
protection laid down by the Fiscal Commission subject to the conditions 
which the Fiscal Commission have attached to the exercise of that policy. 
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The second assurance which has been asked for from me is practically 
the same assurance My Honourable friend wanted me to say whether 
this did not mean that Government had altogether veered away from the 
policy of referring inquiries to the Tariff Board when occasion arose and 
whether the recent disbandment, as he called it, of the last Tariff Board 
does not mean that there are going to be no further Tariff Boards for the 
purpose of malting these inquiries. That again is not so. As I have 
explained, if the question is only one of the intention of Government, 
Government’s intentions in these two respects have undergone no change 
whatsoever. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir^ I listened 
witli profound disappointment to the speech of the first non-official Indian 
Commerce Member about the protection policy and the present 
policy of the Government of India with regard to the exist¬ 
ence of the Tariff Board. My Honourable friend, Mr. Satyamurti, 
read out a passage, oft quoted on the floor of this House, of Sir 
Charles Innes : but when Sir Charles Innes propounded that principle 
he w’as of one mind ; and when he appointed the first Tariff Board he 
appointed one of the c-x-members of this House and had to go back on 
his own words. So that, although the first Tariff Board existed for five 
years, subsequent Commerce Members went to appointing e.ic-members of 
this House as members of the Tariff Board, and in the end membership 
of the Tariff Board became just a patronage of the Government of India. 
The Honourable the Commerce Member contested that the Tariff Board 
had no work and so Government could abolish the Tariff Board and 
appoint a new Tariff Board or revive the old Tariff Board. But that 
was not the original idea of the Government of India when Sir Charles 
Innes framed his first proposal of the Tariff Board. If we try to 
read through the lines of the Commerce Member, he wants the Indian 
industrialist to come with begging bowls to the Commerce Department 
where a particular industry or certain industries need protecUon, and 
then if the Commerce Member thinks it right, he would revive the Tariff 
Board and ask the Tariff Board to inquire if that particular 

industry needs protection. But those of us who gave evidence 

or took interest in the Fiscal Commission’s Report and subse¬ 
quently in the establishment of the Tariff Board, we expected 

that the Tariff Board would be a permanent tariff tribunal under the 
Government of India. We expected that the Commerce Department 
instead of being a suppliant before the Board of Trade in England would 
develop into a Board of Trade of the Government of India and that the 
Finance Member would refer to this Tariff Board more and more 

in order to establish a scientific tariff policy. My Honourable friend, 
Mr. Satyamurti, quoted an instance whether excise duties are rightly levied 
on the industries or whether they are wrong. The Honourable the Finance 
Member may be^ an authority on finance, but he is not an authority on 
fiscal policy or fiscal matters. lie must have expert assistance and those 
of us who were in an optimistic frame of mind seven or eight years ago 
expected that the Tariff Board would soon deVelop into a permanent 
expert body which would not only inquire into tlie little or big grievances 
of Industrial India—whether Indian or European—^but that the Govern¬ 
ment of India would take assistance from the Tariff Board over their 
fiscal policy. But the Government of India in other departments have 
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always shkked the Commetrce Department and have never taken any 
assistance. Why were the original principles laid down by Sir Charles 
Innes not followed up ? I would have expected my Honourable friend, 
the Commerce Member, would have explained why this brake was put 
slowly on the work of the Tariff Board and in the end members were 
recruited to the Tariff Board in whom the public had no confidence : even 
this House had no confidence in some of the members. If they were 
experts, this House would have had confidence in them, as Government 
should have confidence in them. The very fact that Government have to 
change members after members every three months o-r six months—and 
not every five years or seven j^ears as it happened when Mr. Kale and Sir 
George Rainy were members of the first Tariff Board—shows that even 
the Government has no confidence in the members. Therefoi'e', what this 
House wants and what I think is the view point of the industrial commu¬ 
nity in India—and even I think my Honourable friends of the European 
group would like to have—is that there should be a permanent Tariff 
Board consisting of experts, not men temporarily recruited and tem¬ 
porarily taken under the protection of Government only to be given 
another job in another place. These experts should not only devote their 
time to those subjects which the industrial community will bring before 
the Government but that they should examine the taxation policy of 
Government and devise a scientific basis of taxation. The Government 
of India should have a co-ordinated fiscal policy, and the Finance Member, 
in spite of the high credit which he preaches so much owing to the flight 
of gold away from India to Europe would soon be forced, if Federation 
does not step in and he washes his hand off it, to devise and evolve a 
scientific policy of taxation ; and for that he needs experts ; and for 
that he need not import experts from outside : he should have a permanent 
tariff board of super experts who will give him the necessary advice here ; 
and if they are real experts, their secrets should not go out to the public and 
the Finance Member need not get frightened that such and such an inquiry 
is being made by the Government of India which might upset the 
Calcutta or Bombay markets and allow gamblers on the stock exchange 
to gamble. Therefore, I support wholeheartedly the adjournment motion. 

I believe the Government have failed not today, but continuously. Their 
action has deteriorated day after day and at the moment they have no 
uniform policy. The policy laid down by the first Commerce Member 
has been given the go-by : whether by the present Commerce' Member or 
by the present Government of India is for the Honourable Commerce 
Member to find out from the archives of the Commerce Department and 
of the Government of India. 

Dr. Ziauddin Ahmad : Sir, I have discussed this very same topic 
not less than half a dozen times during the last six years. The fact is 
that the Government of India never accepted the recommendations of 
the Fiscal Commission about the appointment of a permanent Tariff 
Board. They have been guilty of this not recently, but they have been 
guilty of it during the past 14 years, and, therefore, I thought tha;t this 
was a subject fit for a Resolution, and not for an adjournment motion. 
The subject is not a topic of recent occurrence. We have debated it several 
times. As the subject has now been brought before the House, I do not 
hesitate to express my own opinion on it. The Government have adopted 
a policy of appointing ad hoc Commissions for a definite purpose and 
aboliisl^g them w;hen no longer required. They never accepted the recom- 
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mendations of the Fiscal Commission of appointing a permanent Board. 
To my mind, there are two defects in the system now being followed 
by the Government which I have repeatedly pointed out on the floor of 
the House. The first defect is that in the investigation of the sam^ problem, 
they appoint a dilferent set of personnel who do not know all the internal 
sides of the same question. I liave mentioned this fact in connection 
with the textile industry. The Government appointed a number of Tariff 
Boards one after another to discuss the textile industry, and I may be able 
to expose the discrepancies in the recommendations of the Tariff Boards 
on some later date when I have no time restrictions. One Board recom¬ 
mended import duty in terrestrial %ures something like 5 to 15 per 
cent, while anotlier Board recommended the import duty in celestial 
figures, something like cent, per cent, or 120 per cent. Thus there has 
not been continuous policy on account of the frequent changes in the 
personnel. I must also add that the members appointed to the Board 
from time to tinie were not always suited for the work which they had 
to perform. The recommendation of the Tariff Boards, as pointed out 
in the first paragraph, chapter Vll has incver been accepted by the 
Government of India, and we cannot raise the issue after fourteen years 
in a motion of adjournment. 

The se<*,ond defect in the working of the Government of India’s ad hoc 
Tariff Board is that it had no opportunity to see the effect of their own 
recommendations. Now, these Boards make recommendations, but the mem¬ 
bers go out of office, the}' have no chance to see whether their recom¬ 
mendations have proved to be useful, whether the protection was 
excessive, I discussed some of those points in detail in connection with 
the steel industry. AVe gave a protection to the steel industry. I have 
said that the protection was excesvsive. On account of excessive- protec¬ 
tion the value of the shares lias gone up. I have now put a question 
which will probably come up tomorrow’, I find that the dividend which 
the Tata Company have paid this year is 9 per cent, on 1st Preference 
shares, 14 per cent, on second Preference shares, 7^ per cent, on deferred 
shares. I think the Tariff Board or some machinery in the Commerce 
Department ought to have been there to examine periodically the effect 
of the excessive protection. The same is the case with regard to the 
sugar industry. We have given protection to sugar industry, and there 
exists no machineiy to w^atch the effect of the protection given to the 
indiLstry ; they have no means to test whether the essentials on which 
protection was granted are being duly observed. Will the industry 
be able to stand on its own legs and will the industry pay back to the 
consumers the increased cost of living ? The increased cost is a loan 
given by consumeiB on the security of the Government. They have no 
means of examining periodically whether after the grant of protection 
the industry is able to stand on its own legs or not. Therefore, 
I entirely agree on these two grounds that it would have been much 
better had there been a permanent Tariff Board, and appointed 12 years 
ago in the year 1924. It is an old story. It is not a matter of recent 
oocurrence. 

As regards the general question of protection which has also been 
introduced in the course of this discussion, 1 have my own, pexieonal 
opinion, and I do not hesitate to express it, even if I happen to be in a 
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minority ofone. I am in favour of protection, provided the protection 
is for the people of India, and not for the capitalists of India. We should 
give protection to cottage industry, if the protection is intended only 
for the mill industry for the benefit of capitalists at the sacrifice of the 
cottage industry, and consumers, then I would oppose it tooth and 
nail. 

Then, again, Sir, a new problem has arisen during the last three 
years and it did not exist at the time the Fiscal Commission wrote its 
report. The problem is that in recent years the prices of agricultural 
PjToducts have gone down enormously and the prices of manufactured 
articles have gone up comparatively. I gave certain figures on the last 
occasion, and whenever there is a full dress debate, I shall repeat those 
figures, but it is a fact that the price index of agricultural products has 
gone down, while the price index of manufactured articles is going up, 
and if the Government continued to adopt the i)olicy of protection which 
they have been following for the last few years, then the effect on the 
poor agriculturist Will be something Inconiceiv'ablle. Sir. 70 per cent, 
of the people of this country live on land, and they will suffer enormously. 
There exists at present maladjustment of prices between manufactured 
articles and agricultural products and the maladjustment will become 
more acute if the Government continued its ))resent policy of protection. 
High tariff on manufactured articles will adversely affect the peasants 
w’ho get le^ss for what they produce and pay more for what they purchase. 
The entire Tariff requires reconsideration. Therefore, the fundamental 
problem before us is not so much as to grant protection to certain indus¬ 
tries as to raise the price level of agricultural products. It is the problem 
of all problems. The subject, as I said, is not for a motion for adjourn¬ 
ment. 

Prof, N. G. Ranga (Guntur cum Nellore : Non-Muhammadan Rural) : 
Sir, I rise to support the adjournment motion, be<iause I am in favour of 
the appointment of a permanent Tariff Board so that it may be able to 
discharge the functions which the Indian Tariff r^ommission wanted it to 
discharge. It w^as not only. Sir, to ])rotect and help the producer and the 
industrialist of this country that a permanent Tariff Board was recom¬ 
mended, but also to look after, to watch continuously, the effects of the 
protection granted by the Government of India, not only to the industries 
sought to be protected, and also to other industries which were likely to 
be affected either adversely or favourably, and also the consumers who are 
to pay and foot the bill as far as this protection is concerned. Even on 
the last occasion when I had an opporBiiiity of speaking on this topic, 
T mentioned the anxiety of the consumers to see to the appointment of a 
permanent Tariff Board so that their interests could be protected and 
watched continuously by the Tariff Board. But, Sir, till now the Govern¬ 
ment of India have not accepted the recommendations of the Tariff Com¬ 
mission for the creation of a permanent Tariff Board. Now 
we are told by the Honourable the Commerce Member that he 
has not seen any urgent necessity for continuing the last Tariff Board 
or for appointing another Tariff Board and therefore he abolished 
it before another body could be created. Sir, if really the 
recom&^ndations of the Tariff Commission are to be given effect to, I do 
not understand why he should not appoint a permanent Tariff Board. 

I will take the case of the Indian Railway Rates Advisory Com- 
mititeei. Only half a dozen cases' are referred to that body every year, 
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and yet there is a permanent Advisory Council consisting of 2 or 3 
highly paid members, and Government has not thought fit to abolish 
lihat body, but have thought it fit to spend money by keeping* those 
members in their places, because the Government have realised the 
necessity for a such permanent body. I feel, Sir, there is even a greater 
necessity for a permanent Tariff Board to discharge important 
functions of not only affording protection to those of the industries 
which are really in need of protection, but also to look to the effects of 
the protection upon the consumers as well as upon the producers of 
subsidiary industries. 

I do not know why Government wishes to play these siUy jokes 
upon the Indian public by appointing their bosom friends from time to 
time whenever it suits them as Special Tariff Boards, Normal Tariff 
Boards and so on, and by ceasing to keep any Tariff Board in existence 
so that any really deserving industry may come forward with an appli¬ 
cation for protection. 1 know, Sir, that the Finance Member is rather 
afraid that if there is a permanent Tariff Board, he will be receiving 
more and more applications for protection, and so he thinks, the best 
thing will be not to have it at all, but to keep in reserve their power 
whether or not to constitute a new Tariff Board, they want to reserve 
to themselves the power whether or not to refer to a new Tariff Board 
any particular application sent up by any particular industry for 
protection. Sir, I am personally very much opposed to this discretionary 
authority that the Government of India reserves for itself, namely, whether 
to allow any particular application for protection to be placed before a 
Tariff Board or not, and even if tJiey are to come to the conclusion that a 
prima fade case is made out for protection for a particular industry, the 
Government reserves to itself the power to decide what sort of Tariff 
Board they should appoint, and what sort of people are to be appointed 
as its members. We know only too well, and it has been stated by one 
or two Honourable Members on the floor of this House today, that the 
Government have not been quite happy in the choice of its members for 
the succe-ssive Tariff Boards. Very often the choice has gone to those 
j)eople who favoured the Government case, and more often Government 
tried to help its own bosom friends and, therefore, the Tariff Boards came 
into existence. Sometimes the interv^ between one Tariff Board and 
another was made shorter in order to suit the convenience of some members 
of the Tariff Board. I know on reliable authority that many of the members 
of the Tariff Board were not quite happy about the way and the manner 
in which the Government of India had treated them. Under these 
circumstances, I think that it is but legitimate that we should try and 
condemn this Government for its failure to appoint a permanent Tariff 
Board and for its failure to accept the function that the Indian Fiscal 
Gommis-sion had wanted them to discharge. 

In support of my plea, I widi to mention one or two specific 
Take the case of the Sugar Protection Act. They wanted to protect the 
sugar cane cultivators, and according to the Act the provincial Govern¬ 
ments were authbrised to fix a minimum price for sugar cane in order to 
protect the cultivators there. But we find that in very many provinces 
the provincial Governments have failed to fix this wiinimwm price on some 
pretext or other, and the Government of India says that it is not x«q>oii8ible 
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for any such thing as it is left to the provincial Governments and, therefore, 
they shall shift for themselves. What has been the result of this particular 
Sugar Protection Act ? Surely a mushroom growth of sugar manufactur¬ 
ing factories all over the country, but it is the sugar manufacturers who 
have been benefited and not the sugar cane growers. Only the other 
day at question time the Honourable Secretary for the Department of 
Education, Health and Lands said that they were trying to give bonuses 
to the Sugar Cane Growers’ Association in order to help them to get a 
fair price but that he was sure that they were getting more than the 
minimum price, and he was satisfied with the refus^ of the Madras 
Government to fix a minimum price. I can assure him and this Govern¬ 
ment that this is not the case in the Madras Presidency and that growers 
have been grumbling loudly and vehemently against the failure of the 
Madras Government to fix the minimum price, and they have seen in their 
own experience that they were not able to get even the ordinary minimum 
price. 

Take the handloom weavers. Two Tariff Boards have mentioned 
that the protection that has been offered to the textile industry has had 
an adverse effect upon the handloom weavers. These are two joint 
producers for textile products, the millowners on the one side and the 
handloom weavers on the other. Because the millowners have been strong 
and infiuential and powerful with the Government of India they were 
supposed to have made out a prima facie case for pitotection to the 
industry, and successive Commerce Members have constituted successive 
Tariff Boards and helped them in every possible way. But now the 
handloom weavers have been clamouring for protection for the last one 
year. All over India there has been set afoot a large agitation and 
representations have been made to the Government of India to appoint a 
special Tariff Board in order to see how far they have been affected 
adversely by the textile import duties that we have in this country. Yet 
the Honourable the Commerce Member insists upon a primd facie case 
being made, and even after it has been made, it must be made to hia 
satisfaction. Even thereafter, only if he thinks it necessary he will 
constitute a special Tariff Board. Even then he must find suitable people, 
and these suitable people must be somewhere or other in the whole |of 
India, and if they behave themselves properly they will be promoted either 
to London or to heaven. (Laughter.) 

There is again the match excise duty. We have been protesting 
against this duty. This match protection has been taken advantage of by 
only foreigners in this country and we have no safeguard against any 
such thing. We do not gain anything from it but we do lose very much 
by this match excise duty as well as by the match protection duty. Both 
these duties are being paid by the consumers, and the Indlfin producers 
are not benefited. Is it not the duty of a permanent Tariff Board to 
watch the effects of those two duties ! But who is to watch the effects of 
these two duties if there were to be no permanent Tariff Board ? Is it 
the duty of the Honourable the Commerce Member, or is it the duty of the 
Honourable the Finance Member, I do not know. They themselves cannot 
say that it is their duty. 

My Honourable friend, Dr. Ziauddin, has referred to the effects of 
this protection on ihe eost of living and on prices. It is true that the 
agricultural prices of this country have been going down to a very much 
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greater extent than the prices of manufactured goods, and in that way the 
agriculturists have been drained in more than one way in an invisible 
fashion. The Honourable the Finance Member is very glad that I have 
made that remark, but he must also be glad and he must also be willing to 
agree with us in our plea for the appointment of a permanent Tariff Board 
to see that the oonsumers for whom he grows eloquent from time to time 
whenever it suits his convenience are safeguarded and their interests are 
properly protected. 

The Honourable the Commerce Member suggested that we should try 
to get into touch with the textile millowners and get into a conference with 
them to get them to agree to some sort of comprjomise so that it might be 
possible for him to further the efforts of the handloom weavers. We did 
meet, we did not agree and we made a report to the Honourable the 
Commerce Member. And the handloom weavers all over India have been 
asking for protection against millowners who are protected by the Govern¬ 
ment of India and my Honourable friend, Sir Muhammad Zafrullah 
Khan. Everybody is in favour of affording protection to some Indian 
industry as against other (Countries, but even there the Honourable the 
Finance Member in league with the Honourable the Commerce Member 
has succeeded in bringing down the textile duties in order to help Lanca¬ 
shire, but he will not raise his little finger to help the handloom weavers. 
If it is a case of Indian versus British, the Honourable the Finance 
Member is quite awake, but if it is a case of some Indians as against other 
Indians he becomes thoroughly impartial in order to help and please my 
Honourable friend, Sir Muhammad Yakub, who is not in his seat today. 
The Honourable Sir Muhammad Zafrullah Khan has at least to justify his 
position as an Indian and see that justice is done as between two classes of 
people, one group of producers as against another group of producers, one 
class of industrialists as against the whole general public. For all these 
reasons I condemn this Government and I hope the House will join with 
me in condemning this Government for its continued failure to appoint a 
permanent Tariff Board which can discharge its wt>rk in a completely 
judicial and independent fashion. 

Some Honourable Members : Let the question be now put. 

Maulaha Shaukat Ali (Cities of the United Provinces : Muhammadan 
Urban) : May 1 ask, through you, the Honourable the Mover of this 
potion, after the promise made by the Honourable the Commerce Member 
that he will consider it sympathetically, to withdraw his motion 1 

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham¬ 
madan Rural) ; The first fruits of the policy of discriminating protection 
are, I believe, well known to the House, and I need hardly remind the 
House that it is since the inauguration of that policy that India has 
steadily, until certain recent events to which I cannot help referring, 
marched on to what it ought to be, a self-sufiBcient country, having regard 
to its natural resoqrces both in the matter of men and in the matter of 
means. At the same time, I must confess that during the last two years 
I have noticed several instances in which that policy has not been as 
efficiently and as satisfactorily applied as it ought to have been. It is 
both in its affeniftiye and negative a«l>ect that I refer to this matter. 
There are inMAthees known where Tariff Boards were in the first instance 



MOTION FOR ADJOURNMENT. 


235 


appointed but their reports had been rejected in a manner and under 
circumstances which I do not think do very much credit to those whk) 
appointed them or who studied those reports themselves. The House 
being powerless to compel the Government to accept those recommenda¬ 
tions, matters have had to be left where they were and more often than 
not in the matter of discriminating policy we have had to be content with 
half a loaf instead of no bread but so long as this is clearly understood, 
what I am now observing will then be fully appreciated. There also have 
been cases where a proper case has been made out for an examination 
whether or not a particular industry requires protection and if so to 
what extent. Those recommendations have also been turned down. It is 
therefore in both senses that the policy which was inaugurated under happy 
auspices with perfectly hona fide intentions, entirely in the interests of this 
country, has of late received a set back and therefore the House need not 
be surprised at the apprehensions which were expressed by my Honourable 
friend, Mr. Satyamurti. For it is obvious that in one sense it is possible 
to say that a Board is not abolished on the ground that it has always been 
appointed from time to time, but the interval was long, but so far as a 
layman is concerned, he looks upon one continuous thing as an institution 
and the other as a mere ad hoc creation. An institution has undoubtedly 
a great value and we have every hope and we had every hope that if a 
Tariff Board had been appointed in terms recommended by the Fiscal 
Commission there would have been not only a continuity of policy but in 
all probability (though legally there might still be a right), the Govern¬ 
ment would not have been able to turn down requests for the appointment 
of a Tariff Board for the examination of questions which were submitted 
to them, for there would have been an available and an existing body. There 
is less excuse for turning down such requests. If a permanent body 
existed, it is equally clear that, having regard to the policy, the manner 
in which rejections have taken place would also to a large extent have 
been tempered notwithstanding the irresponsibility of the Government 
to which I have been frequently treated. None the less, there are two 
assurances given by the Honourable the Commerce Member today which, 
speaking for myself at all events, have heartened me considerably. The 
first assurance to the House is that the fact that the ad hoc committee 
that was appointed, having served its time, that is to say, having served 
its purpose, was not required to continue should not lead to any inference 
being drawn from it adversely affecting the intentions of Government 
in the prosecution of the policy which was laid down—of discriminating 
protection subject to the conditions mentioned in that behalf. The next 
thing he said was that the mere discontinuity from time to time or the 
intervals, longer or shorter as they happen to be between several appoint¬ 
ments, ought not to indicate that if there is a greater and a continuous 
demand for the examination of certain questions, the fact that there was 
a longer interval before would not stand in the way of the Government 
appointing a Board as reasonably frequently as may be required by the 
conditions of the industry a Board for the examination of their case for 
protection. In the light of these assurances, I fully recognise the limita¬ 
tions of a motion of this character, for it is easy to agree or to differ by 
attaching different meanings to the same word. That appears to be to a 
certain extent the defence of the Government on this occasion. If you 
mean by abolition the entire disappearance of a system by which protec¬ 
tion was examined and given, our answer is in the negative, that our 
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policy has not changed but I prefer, to take the statement to be the same 
in spirit as in letter—a bona fide assurance to this country, which it had 
many reasons to doubt—not the intentions of any individual member of 
Government but the policy of the continuation of discriminating protec¬ 
tion. Recognising, therefore, the limitations of a motion of this kind and 
having regard to the assurances, the subject whether or not there ought 
to be a permanent Board might well be, I quite concede, the subject of a 
Resolution but while I say that, I wish to say one word lest 1 should be 
misunderstood. I fully appreciate that even if this House carried a 
Resolution we know how those Resolutions have been dealt with. We 
have been told that the policy of non-co-operation was futile. I have had 
a lesson to learn that the policy of co-operation has turned out to be worse 
than futile. None the less we shall continue to do our duty so long as we 
are in this House and if a Resolution is required we shall table it for the 
acceptance of the House, if for no better purpose than to call attention to 
what we deem to be an urgent duty to be performed. Having regard to 
those circumstances I would certainly request my friend, Mr. Satyamurti, 
not to press this motion any further. 

Mr. 8. Satyamurti : I agree to withdraw this motion. 

The motion was, by leave of the Assembly, withdrawn. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 2nd September, 1936. 
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Wednesday, 2nd September, 1936. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AND ANSWERS. 

ErFEcr OF the Application op Sanctions in Indu against Italy. 

46. •Btr. T, 8 . Avinashilingam Ohettiar : Will Government state ; 

(a) the effect of the application of sanctions in India against 

Italy ; 

(b) the probable loss of Indian trade by the application of sanctions ; 

(c) whether any attempt has been made to get reparations for the 

loss suffered ; and 

(d) with what result t 

Sir Aubrey Metcalfe : (a) and (b). In the seven months December, 
1935, to June, 1936, Indian exports to Italy and the Italian Colonies were 
valued at Rs. 89 lakhs as compared with Rs. 366 lakhs in the seven months 
December, 1934, to June, 1935. There was, however, an increase of about 
Rs. 12 mores in th" value of Indian exports to all other countries during 
the same period. It is impossible to state to what extent the decrease in 
trade was due to the imposition of sanctions. 

(c) and (d). Do not arise. 

Alterations in the Indun Civil Service Recruitment Rules. 

47. *Sardar Sant Singh : (o) Is it a fact that the Secretary of 
State for India has made important alterations in the Indian Civil Service 
recruitment rules ! If so, what are the changes, and what would be its 
effect on the Indianisation of the service f 

(b) Is it a fact that according to these new rules, no Indian can sit 
in the competition in England unless he has been a student in England 
for two years or over in certain specified universities t If so, what are 
the reasons for such restrictions T 

(c) Is it a fact that Public Service Commission in England has been 
given power to nominate Britishers without competition for Indian Civil 
Service t If so, is there any such rule for the British Home Service or 
Colonial Service t If not, what is the reason for the innovation in the 
case of the Indian Civil Service t 
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(d) Do Government propose to lay these rules on the table of this 
House and appoint a day for the discussion of these rules f 

The Honourable Sir Henry Oraik : (a) With reference to the first 
part, I would refer the Honourable Member to the Home Department 
Press Communiques, dated the 27th April, 1936, and the 9th July, 1936v 
copies of which are available in the Library. As regards the second part, 
I may mention that the changes mentioned in the Press Communique, dated 
the 27th April, 1936, will not affect the progress of Indianisation in the 
Indian Civil Service, as there will be no change in the ratio fixed for the 
recruitment of Europeans and Indians. 

(b) The Honourable Member will find the information asked for in 
the Press Communiques referred to in my reply to the preceding part, 

(c) Any deficiency in European recruitment will be made good by 
selection of candidates who are recommended for appointment by a 
Selection Committee acting with the assistance of the Civil Service Com¬ 
missioners. As regards the second part, recruitment to some of the 
Colonial Services is now made by selection. As regards the third pa^tr 
I have nothing to add to what is stated in the Press Communiques referred 
to. 

(d) The Press Communiques in the matter are available in the 
Library. 

Mr. 8. Satyamurti : May I know whether it is the intention of the 
Government to so work the rules and the new changes, as to provide that 
all the fifty per cent. Indian recruitment shall take place in India t 

The Honourable Sir Henry Craik : No, not the whole of it. I think 
I explained that the other day. The Press Communique states that a 
nertain number of vacancies in London will be available for Indians. 

Hr. 8. 8atyamurti : May I know whether Government have any 
information as to the approximate number which will be available, say, 
during next year, for Indians in London and for Europeans in India f 

The Honourable 8ir Henry Oraik : That is given in the Press Com¬ 
munique of which I gave the Honourable Member a copy the other day. 

Mr. 8. Satyamurti : I want to know whether the object of these 
changes is to gradually eliminate Indian competition in London, and 
confine it to Delhi. 

The Honourable Sir Henry Oraik : No, not altogether ; the intention 
is that Delhi should be the main door for the recruitment of Indians, but 
not tfaeoDle door. 

Hfr. 8. iatT amurti ; May I know whether any other criteria for 
Jrill^g their fitness for nomination, apart from their academical quali- 
fiet^ons, that ia, the possession of an honours degree of British 
Universities, have been laid down for the recruitment of Europeans by 
nomination f 

The Honourable Sir Henry Oraik : They have to appear before a 
Selection Board which will take into account their academic qualifications 
and their other qualifications such ae character, pereonaliiy, good health,, 
and so on. 
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Mr. 8. Satyaxnurti : Is there to be a viva voce examination T 

The Honourable Sir Henry Craik : There is to be an interview with, 
a Selection Board. 

Qualifications FOR Appointment AS High Commissioner for India in 

London. 

48. ^'Sardar Sant Singh : (a) Will Government be pleased to state 
what (lualifications they take into consideration when deciding the claims 
for appointment as India’s High Commissioner in London ? 

(6) What are the qualifications of Sir Feroze Khan Noon for such 
appointment ? 

{(•) How many candidates’ claims were considered along with Sir 
Feroze Khan Noon’s claim ? What are their names and their qualifica¬ 
tions ? 

(d) Have Government seen the comment of The Tribune on this point, 
made in its issue dated the 10th May, 1936 ? 

(e) Is it a fact that Sir Feroze Khan Noon actually went to the houses 
of the Muslim rioters during Punjab disturbances in connection with 
Shahid Ganj agitation in July-August, 1935 ? 

(/) Is it also a fact that he started lists of subscriptions to help the 
law-breakers ? If so, were any complaints made in the Press and to the 
Government as to the propriety of such a conduct by a Member of the 
Punjab Government ? 

(g) Did Government take into consideration his antecedents before 
deciding upon appointing Sir Feroze Khan Noon to the high post of a 
High Commissioner ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) All qualifica¬ 
tions. 

(6) Capacity to discharge with ability and dignity the functions of 
his high ofSce. 

(c) It is not the custom of Government, nor, so far as I am aware, 
of any reputable public or private body, to publish lists of the names and 
qualifications of unsuccessful candidates. 

(d) No. 

(e) and (/). Government have no information. 

(9) Yes. 

Sardar Sant Singh : May I know, when the Honourable Member 
says “ All qualifications ”, what he exactly means by this 1 Is it a fact 
that the mere fact of appointment goes to give all the qualifications to the 
person appointed ? 

The Honourable Sir Muhammad Zafrullah Khan : No. The ques¬ 
tion was whether Government would be pleased to state what qualifications 
they took into consideration when deciding this question, and I said ‘ ‘ all 
the qualifications ”. 

Sardar Sant Singh : What are the qualifications in this case which 
Government have weighed in favour of Sir Feroze Khan Noon 1 

IilSSLAD ^ 
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The Honourable Sir Muhammad Zafrullah Khan : That is given in 
answer to part (6) of the question. “ Capacity to discharge with ability 
and dignity the functions of his high oflBce 

Sardar Sant Singh : That is too vague a term to be understood at 
all. Will the Honourable Member say whether he has got any academic 
qualifications, his experience as a High Commissioner, as a trader or com¬ 
mercial man or any such thing ? 

The Honourable Sir Muhammad Zafrullah Khan ; The gentleman in 
question did possess some of the qualifications mentioned. 

Sardar Sant Singh : I want to know what are those qualifications ? 

The Honourable Sir Muhammad Zafrullah Khan : I have replied, in 
answer to part (b) of the question, that this gentleman was judged to 
possess the capacity to discharge with ability and dignity the functions 
of his high office 

Sardar Sant Singh : I just want to understand the meaning of the 
words ** capacity to discharge with ability and dignity the functions of 
his high office What were the criteria to judge of that ? 

The Honourable Sir Muhammad Zafrullah Khan : If the Honourable 
Member does not know the meaning of the words ‘‘ capacity to discharge 
I am afraid I cannot enlighten him. 

Sardar Sant Singh : The Honourable Member wants to evade my 
question, but I still persi,st in asking for an answer. What were the 
universilv qualifications for this post ? 

The Honourable Sir Muhammad Zafrullah Khan : Sir, is the 
Honourable Member in order in saying that I am trying to evade his 
question ’ 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member is not justified in making any such allegation. 

Sardar Sant Singh : Am I not entitled to know in some definite 
language vhat the qualifications were which led Government to make this 
appointment 1 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member has given his answer repeatedly—the qualification is a ‘‘ capacity 
to discharge the duties of the office 

Pandit Sri Krishna Dutta Paliwal : What are his academic qualifica¬ 
tions 1 

The Honourable Sir Muhammad Zafrullah Khan : He is a graduate of 
Oxford and a barrister-at-law. 

Sir Muhammad Yakub : May I know if Sir Feroze Khan Noon is the 
first Muslim High Commissioner for India ? 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Sir Muhammad Yakub : Is it not sufficient to disqualify him to hold 
any important post under the Crown 1 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir. 
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Sardar Sant Singh : May I know if it is not the case that among the 
other candidates for this post were Muslims and Muslims of better educa¬ 
tion than Sir Feroze ELhan Noon ? 

The Honourable Sir Muhammad 2ftafru]lah Khan : I am not prepared 
to disclose any information regarding other candidates. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
cannot allow this sort of discussion to go on. 

t49. 


Trade Negotutions with Ceylon. 

50. *Mr; T. S. Avinashilingam Chettiar : Will Government state : 

(a) whether they are aware of Mr. Peri Sundaram^s speech reported 
in the Hindu, dated the 29th April, 1936, that Ceylon is 
looking forward to a new agreement with India ; 

(i) whether any trade negotiations with Ceylon have been started ; 
and 

(c) if so, at what stage these negotiations are ? 

The Honourable Sir Muhammad ZafruUah Khan ; (a) Yes. 

(&) and (c). The Government of India have been in communication 
with the Government of Ceylon on the subject of the grant of mutual 
tariff preferences. The matter is, however, now bound up with the 
denunciation of the Ottawa Trade Agreement, which included Ceylon, 
and it is not possible to proceed further until the negotiations with the 
United Kingdom have reached a more advanced stage. 

Mr. T. S. Avinashilingam Chettiar : When do Government expect 
this agreement with the United Kingdom to be completed ? 

The Honourable Sir Muhammad ZafruUah Khan : I am afraid I am 
unable to state that at this stage. 

Mr. T. S. Avinashilingam Chettiar : Tn that casp tho negotiations 
with other countries will stop and cannot be proceeded with ? 

The Honourable Sir Muhammad ZafruUah Khan ; T have explained 
that Ceylon was a party to the Ottawa trade preferences. Tt is quite 
possible that Ceylon may also be a party to any fresh agreement that is 
concluded with the United Kingdom, in wliieh ca'^e the question will be 
taken into consideration during the negotiations that are proceeding. 

Report of the Wheeler Committee. 

51. ’•Mr. T. S. Avinashilingam Chettiar : Will Government state : 

(a) whether they have considered the report of the Wheeler 
Committee ; 

(?0 what is the result of the consideration ; 

fThis question was not put by the questioner. 
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((•) whether the Committee have recommended any change in the 
methods of recruitment; and ' 

(d) whether the report of the Committee will be made available 
to the Members of the Legislative Assembly ? 

The Honourable Sir Henry Craik : (a) and (h). The action to be 
taken on the Eeport is still under consideration. 

(c) and (d). The Report of the Committee will be published as soon 
as Government is in a position to state its conclusions as to the action to 
be taken. 

Mr. T. S. Avinashilingiam Ghettiar : May I know the answer to 

clause ('c) 1 

The Honourable Sir Henry Graik ; I have said that the report of 
the Committee will be published as soon as Government are in a 
posilion to state their conclusions as to the action to be taken. I am 
not prepared to disclose any particular recommendation of the report 
prior to publication. 

Mr. T. S. Avinaahilingam Ghettiar : Am I to understand that it is 
going to be published ? 

The Honourable Sir Henry Graik ; Yes. 

Mr. S. Satyamurti : Does the report contemplate ary extra or 
additional expenditure to the Governments, Provincial or Central t 

The Honourable Sir Henry Graik : The Honourable Member must 
wait till it is published. 

Mr. T. 8. Avinashilingam Ghettiar ; What is the answer to clause 

( 6 ) t 

The Honourable Sir Henry Graik : The action to be taken on the 
report is still under consideration. 

Mr. M. Ananthasayanam Ayyangar : Have Government any objec¬ 
tion to publishing it in advance so that public criticism may be invited 
before Government decide to take action on it ? 

The Honourable Sir Henry Graik : Government have objection. 

Mr. M. Ananthasayanam A3ryangar : Why ? 

The Honourable Sir Henry Graik : The course which they have 
decided to take is what they think the beat. 

Mr. M. Ananthasayanam Ayyangar : Do Government think that it is 
inadvisable to invite public opinion upon this f la it the opinion of 
the Government that public opinion ought not to be invited with respect 
to this report f 

The Honomrable Sir Henry Graik : The report deals with what is 
purely a domestic matter, viz., details of the internal administration of the 
Government of India, and the decision must rest with the Government. 

Mr. M. Ananthasayanam Ayyangar ; Is it not then the concern of the 
people at large and the country as a whole T 
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The Honourable Sir Henry Craok : No, 1 do not think so. 

Mr. S. Satyamurti ; In so far as the recommendations contemplate any 
extra expenditure, do not Government want to invite public opinion, 
because they have got to foot the Bill ? 

The Honourable Sir Henry Craik : I do not think any extra expen¬ 
diture is involved. 

Report of the Income-tax Enquiry Commitiee. 

52. ^Mr. T. S. Avinashilingam Chettiar : Will Government state : 

(a) whether the Income-tax officers have submitted their report ; 

(b) whether they have considered it ; 

(c) if so, the result of the consideration ; and 

id) whether they contemplate introducing legislation to amend the 
Income-tax Act in view of the report, and if so, in what 
respects ? 

Mr. A. H. Lloyd : (a) Not yet. 

(b) to (cZ). Do not arise, 

Mr. T. S. Avinashilingam Chettiar : When do Government expect the 
report V 

Mr, A. H. Lloyd : Within the next few months. 

Dr. Ziauddin Ahmad : May I ask, Sir, the two questions Nos. 5‘1 and 
54 together '/ It will facilitate supplementary questions. 

Dividends announced by the Tata Iron and Steej. Comi’any, Limited. 

53. *Dr. Ziauddin Ahmad : (a) Are Government aware that Tata 
Iron and Steel Company, Ltd., announced the following dividends for the 
year ended March 31st, 1936 : 

(1) 9 per cent, on first preference shares ; 

(2) 14 per cent, on second preference shares ; and 

(3) Rs. 7^ per share on deferred shares ? 

(6) What was the Bank rate of interest during the same period ? 

The Honourable Sir Muhaminad ZafruUah Khan : (a) (1). The 
di\idcnd declared on first preference shares was Rs. 9 per share of Rs. 150, 
f.e., 6 per cent. 

(2) On second preference shares it was Rs. 17-8-0 which included 
certain arrears of payment. 

(3) Yes. 

(6) The Bank rate was 3^ per cent, from 1st April to 27th November, 
1935, and 3 per cent, from 28tb November, 1935, to the end of the year. 



244 LEGISLATIVE ASSEMBLY, [2NI> SePT. 1936* 

Inspection of the Accounts of the Tata Iron and Steel Company, 

Limited. 

54. *Dr. Ziauddin Ahmad : (a) Did Government inspect the accounts 
of the Tata Iron and Steel Company, Ltd., to find out whether the Comply, 
as a result of excess protection, was getting more profit than that promised 
by the Tariff Board ? If not, why not ? 

(6) Is it not a fact that the Fiscal Commission recommended periodic 
inspection of the accounts of protected industry f 

The Honourable Sir Muhammad Zafrullah Khan : (a) and (5). The 
answer to the first part of the question is in the negative. I would refer 
the Honourable Member to paragraphs 117 and 118 of the Report of the 
Indian Fiscal Commission, copies of which are in the Library. From 
these he will see that the Commission's recommendation that the accounts 
of protected industries should be periodically inspected was linked with 
their conclusion that the imposition of a time-limit on protective duties 
was impracticable. But as he is aware, the Government of India have 
not shared the doubts of the Commission as to the practicability of 
imposing a time-limit on the operation of protective import duties, and 
when such duties are imposed they are normally imposed for a specified 
period of years before the expiry of which the question of their continuance 
forms the subject of further enquiry. I would also invite attention to 
the provisions of section 4 of the Indian Tariff Act, 1934. 

Prof. N. G. Ranga : For how long is this protection offered to steel f 

The Honourable Sir Muhammad Zafrullah Khan : I could not give 
the exact period without notice. 

Dr. Ziauddin Ahmad : Is it not a fact that the Tariff Board on steel 
industry recommended a profit of six per cent, on the capital, and the 
actual profit is much more than six per cent. ? If that is the case, I 
would like to know whether this excess ])rofit should not reasonably go 
to the labourers who helped to produce this wealtli ? 

The Honourable Sir Muhammad Zafrullah Khan : I should require 
notice of that question. 

Report of the Wheeler Committee. 

55. *Mr. Ram Narayan Singh : Has the attention of Govern¬ 
ment been drawn to the leading article in the Statesman of the 13th May, 
dealing with the Wheeler Committee’s report on the reorganisation of the 
Central Secretariat under the future Federal Government of India ! 

The Honourable Sir Henry Oraik : Yes. 

Report of the Wheeler Committee. 

56. •Mr. Ram Narayan Singh : Will Government be pleased to 
state the reasons for the delay in publishing the Wheeler Committee’s 
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wport on the reorganisation of the Central Secretariat under the future 
Federal Government of India t 

The Honourable Sir Henry Craik : The Honourable Member is 
referred to the answer given to Mr. T. S. Avinashilingam Chettiar’s ques¬ 
tion No. 51. 

Mr. T. S. Avinashilingam Ghettiar : May I know why there has been 
this long delay in considering the report ? 

Tte Honourable Sir Henry Craik : The subject is one of some com- 
Dlication and involves correspondence witlv the India Office. 

Constitution of the Central University Board. 

57. *Mr. Sam Narayan Singh : Will Government be pleased to 
state ; 


(a) what the constitution of the Central University Board is ; and 

(h) what the need, the authority and the up-to-date achievements 
of the said Central University Board are ? 

Sir Oirja Shankar Bajpai : (a) There is no Central University Board. 

(b) Does not arise. 

Expenses on Troops sent from India to Aryssinia during the Italo- 

Abyssinian War. 

58. *Mr. M. Ananthasayanam Ayyangar ; (a) What is the amount 
of money that was spent upon the contingent of troops sent from India 
to Abyssinia during the Italo-Abyssinian War ? 

(b) Have the Government of the United Kingdom contributed any 
portion of the expenses ? If so, how much ? If, not, why not ? 

(c) Was not the contingent of troops intended for the protection of 
British interests in Abyssinia as much as, if not more than those of Indians f 

Mr. O. R. P. Tottenham : (a-), (h) and (r). The entire cost of the 
contingent is borne by His Majest;>''s Government and the Government 
of India have no information what the exact bill amounts to. T 'would, 
however, refer the Honourable Member to the answer given on 3rd 
September, 1935, to Mr. Satyamurti’s short notice question on the subject, 
in which it was stated that the cost of ti*ansport to Djibuti was about 
Rs. 20,000 and the monthly pay bill of the detachment about Rs. 13,000. 

Mr. M. Ananthasayanam Ayyangar : Are theKo charges also borne by 
His Majesty's Government f 


Mr. 0. B. F. Tottenham : Yes. 
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Mr. M. Ananthasayanam Ayyangar : Both their passage and their 
maintenance ? 

Mr. Q. B. F. Tottenham : Yes. 

India’s Withdrawal from the Membership of the League of Nations. 

i39. *Mr. M. Ananthasayanam Asryangar : (a) Do Government pro¬ 
pose to take early steps to withdraw from the membership of the League 
of Nations ? 

(b) Are Government prepared to withhold the contribution to the 
League for this year and in future ? 

The Honourable Sir Nripendra Sircar : (a) and (&). The answer is 
in the negative. 

Mr. M. Ananthasayanam A 3 ryangar : What is the amount of contribu¬ 
tion that is now being paid to the League of Nations V 

The Honourable Sir Nripendra Sircar : That question does not arise. 

Mr. M, Ananthasayanam Ayyangar : Is it not a fact that other 
nations are considering the question as to whether they should continue 
their membership of the League of Nations ? 

The Honourable Sir Nripendra Sircar : May I remind the House that 
yesterday the adjournment motion oji 'the League of Nations was not 
moved very properly, because my Honourable friend, Mr. Satyamurti, 
said tlval tlxis matter will be discussed in a llesolution for which 30 
Members liave given notice, 1 submit that 1 should not be asked to enter 
into 'the merits of the (piestion of the T^eague of Nations in answer to 
supplementary questions. 

Mr. President (TJic Honourable Sir Abdur Rahim).: Yes, supple¬ 
mentary questions cannot be asked about the League of Nations on this 
question. 

Sardar Sant Singh : Have Government received any communication 
by His Majesty’s Government about the reformation or re-organisation, 
and have they been consulted on the point ? 

l^e Honourable Sir Nripendra Sircar : T must ask for notice of that 
question. 


Loss OF Trade st^kpered by India by adopting the Sanctions against 

Italy. 

60. *Mr. M. Ananthasayanam Ayyangar : (a) What, if any, is the 
loss of trade suffered by India by adopting the sanctions hitherto imposed 
against Italy f 

(h) What steps, if any, are being taken to regain the volume of 
Indian trade with Italy 1 
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Sir Aubrey Metcalfe : (a) I would refer the Honourable Member 
to the reply given by me to Mr. T. S. Avinashilingam Chettiar^s 
question No. 46. 

(6) The present hindrances to the resumption of normal trade 
relations are due to import and exchange restrictions imposed by 
Italy. 

Mr. M. Ananthasayanam Ayyangar : Are any negotiations going 
on with this country regarding the removal of these restrictions ? 

Sir Aubrey Metcalfe : Not so far as I am aware. 

Loss OF Life or Property of Indians in Abyssinia. 

Gl. ^Mr. M. Ananthasayanam Ayyangar : (a) Was there any loss 
of life or property of Indians in Abyssinia after the commencement of 
war by Italy ? 

(h) If the answer to part (a) be in the affirmative, what are the 
reasons for such occurrence ? 

(c) What preventive measures have been tal^en ? And why were 
not more adequate steps taken to avert this ? 

Sir Aubrey Metcalfe : Attention is invited to the statement, read 
out yesterday in reply to question No. 45 by Mr. T. S. Avinashilingam 
Chettiar. 

Mr. Lalchand Navalrai : May I know, Sir, if the Indians who are 
there now are safe ? 

Sir Aubrey Metcalfe ; There is a further question on that point 
which I propose to answer as soon as it comes on. It will be difficult 
to enter into discussion on it now, 

Paddy imported from Siam into India. 

62. *Mr. M. Ananthasayanam Ayyangar : (a) Are (lovernmeni 
aware that 24,000 bags of paddy have been imyiorted from Siam into India 
from one Japanese steamer named Peiping on or about 6th May, 1936 T 

(b) What is the quantity of paddy imported month after month into 
India from foreign countries since the 1st of April, 1936, and for the whole 
years 1934-35 and 1935-36 ? 

(r) What steps, if any, do Government propose to take in the matter t 

The Honourable Sir Muhammadt Zafrullah Khan : (a) The paddy 
in question was imported from Indo-China. 

(&) A statement is laid on the table. 

(c) The matter is receiving the consideration of the Government 
of India. 



STATEMENT I (B). 

Imports of rice into India from foreign countries. 
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April, 1935. 300 I 607 5 912 3,918 600 .. 4.618 .. 1.442 
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May, 1936 .. .. .. 1,127 7 1,134 940 .. 2 942 .. 11,867 .. 11,867 

Jane, 1936 .. .. .. .. 400 9 409 501 .. .. 601 752 10,965 .. 11,717 

July, 1936 .. .. .. 1,549 311 8 1,868 .. .. .. _ 2,101 31,471 4 33,576 
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Mr. T. 8. Ayinashilingam Ohettiar: Are Government satisfied 
that the present duty on broken rice is enough to atop the imports 
of foreign rice ? 

The Honourable Sir Muhammad ZafruUah Khan : Government 
are satisfied that the present duty is enough for the purpose for 
which it was intended. 

Mr. T. 8. Avinashilingam Ohettiar : How does the last year'» 
import of foreign rice compare with this yearns f 

The Honourable Sir Muhammad Zafrullah Khan : I, have laid a 
statement on the table. Will the Honourable Member please study it ? 

Prof. N. O. Banga : Are not the imports of paddy increasing ? 

The Honourable Sir Muhammad Zafrullah Khan : On the whole^ 
there was some increase in 1935 over 1934, as the figures will show 
in the statement that I have laid on the table. 

Prof. N, O. Banga : What steps are Government taking to see 
that imports do not increase further ? 

The Honourable Sir Muhammad Zafrullah Khan : If I were in a 
position to say straightaway what steps Government propose to take,. 
I would not have said that the matter is receiving the consideration 
of Government. 

Mr. 0. N. Muthuranga Mudaliar : Are Government aware that 
the prices of paddy and rice have fallen during this year as compared 
with the prices of last year ? 

The Honourable Sir Muhammad Zafrullah Khan : They have 
fallen all over the world, not only in India. 


Negotiations for the Tungabhadra Project, 

63. *Mr. M. Ananthasayanam Ayyangar : (a) At what stage do 
the negotiations for the Tungabhadra Project stand t 

(b) When is the agreement likely to be reached among all the States 
interested ? 

(c) What steps are Government taking to expedite the matter f 

The Honourable Sir Frank Koyce : (a) and (c). The Govern¬ 
ment of India have suggested to the interested Provinces and States 
that a small conference should be held with their representatives, 
under my Chairmanship, in order to settle certain preliminary issues 
on which a decision is required before any tribunal can be appointed. 
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This course has been proposed ih order to avoid the delays which 
would be involved by any attempt to settle the preliminary issues 
through correspondence. The Madras, Bombay and Hyderabad Gov¬ 
ernments have already agreed to attend the conference which, if held, 
is likely to take place about November next. 

(6) I am not yet in a position to say when an agreement is likely 
to be reached among all the States interested. i 

Prof. N. 0. Banga : What was the reply received from the Mysore 
Government T 

The Honourable Sir Frank Noyce : I think my Honourable friend 
can draw the inference from what I have said, namely, that the Madras,. 
Bombay and Hyderabad Governments have already agreed to attend 
the conference, that we have not yet received a reply from the Mysore 
Government. 

Prof. N. G. Banga : How long ago was the Mysore Government 
addressed on this matter f 

The Honourable Sir Frank Noyce : They were addressed at the 
same time as the other Governments. I cannot say how long ago. 
But I imagine that the delay is due to the fact that His Highness the 
Maharaja of Mysore and his Diwan, Sir Mirza Ismail, are at present 
in Europe. 

Prof. N. G. Banga : Is it not a fact that there has been a con¬ 
siderable amount of delay experienced in the correspondence carried 
on by the Government of India with the Mysore Government during 
the last two years in regard to this matter 1 

The Honourable Sir Frank Noyce : I want notice. My Honour¬ 
able friend is as well aware as I am that there are often delays iti 
correspondence with Indian States. 


Ticketless Travellers charged and punished in India. 

64. *!&. tt. Ananthasayanam Ayyangar : (a) What is the number 
of ticketless travellers charged and punished in the whole of India during 
1935-36 and during the five years previous thereto t 

(6) What was the loss to Government f 

(e) What is the percentage of richmen to beggars among the ticketless 
travellers t 

The Bononrable Sir Mn h a mmad ZafmUiA Khan : (a), (b) and 
fc). I am placing' on the table a statement giving such particulars as 
are available for the six years ending with December, 1935. 
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Statement shewing particulars regarding Passengers travelling Without Tiekets for 
six years ending December, 1985^ 



(<) 

(«) 

{Hi) 

(f») 


Total 
No. of 
passengers 

No. of 
passengers 
who paid 

Particulars regarding details of punishment 
inflicted under Sections 112,113 and 132. 

No. of 
persons 
(indigentSi 

Year. 

found 

travelling 

without 

excess 
fares and 
penalty 
on 

detection. 

(«) 

(6) 

(«) 

(d) 

etc.), 
let off or 
ejected. 


tickets. 

! 

Let off. 

Fare and 
penalty 
recover^. 

1 

Punish¬ 

ment 

inflicted. 

1 

Pending 

in 

Courts. 

1930 

2,778,488 

Figures 

not 

available. 

12,143 

26,459 

8,089 

36,660 

Figures 

not 

available. 

1931 

2,367,666 

Do. 

34,667 

46,999 

10,666 

132,676 

424,467 

1932 

2.376,627 

184,345 

37,619 

44,861 

20,465 

61,602 

681,440 

1933 .. 1 

2,911,687 

1,607,697 

28,473 

64,733 

16,913 

70,361 

90,663 

1934 

2,694,164 

1,714,841 

29,192 

31,837 

17,709 

72,129 

332,962 

1936 

2,877,014 

1,967,638 

28,416 

30,316 

26,696 

91,082 

338,621 


Notes.— 

1. Figures for columns (it) and (tit) (a), (6), (c) and (d) were not recorded separately by 

all railways and therefore the totals of the figures in these columns do not agree 
with the figures in column (t). 

2. Some railways have not recorded separately the number of mendicants, etc., let off 

or ejected but have included these in column (t), and therefore while the figures 
shewn in column (tv) are exclusive of those given in column (t), the total number 
of mendicants, etc., who were let off or ejected shewn in column (iv) is not quite 
accurate. 


Mr. T. S. Avinashilingaiu Chettiar : What is the answer to part 
(c) 1 

The Honourable Sir Muhammad ZafruUah Khan : I said the 
information is contained in the statement I was laying on the table. 

Mr. President (The Honourable Sir Abdur Rahim) : The whole 
matter is now under discussion in connection with the Indian Railways 
(Amendment) Bill. 

Release of Mb. Subhash Chandba Bose. 

65. •Mr. M. Ananthasayanam Ayyangar : (a) Are Government 
aware that Srijut Subhash Chandra Bose's day was celebrated throughout 
the length and breadth of India on the 10th May, 1936 and that there is a 
persistent demand for his release t 

(h) Are Government prepared to release him forthwith ? If not, 
why not t 
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Tho Honourable Sir Henry Craik : (a) 1 am aware that meetings 
were held in various places, but my information is that they were not 
largely attended and generally very little interest was displayed. 

(6) No. I have already explained the reasons for the action 
taken by Government. 

Prof. N. G. Ranga : Are Government aware that in innumerable 
Tillages, peasants gathered in large numbers to protest against the 
action of the Government of India in keeping Mr. Subhash Chandra 
JBose under detention, and are demanding his release ? 

The Honourable Sir Henry Craik : I have no information on that 
point. The information that I have is that meetings were held in 
large towns. 

Mr. T. S. Avinashilingam Chettiar ; Who gives this information 
to the Honourable the Home Member ? 

The Honourable Sir Henry Craik : The Local Governments con¬ 
cerned. 

Mr. T. S. Avinashilingam Chettiar : How do they get that infor¬ 
mation ? 

The Honourable Sir James Qrigg ; The usual way. 

Mr. T. S. Avinashilingam Chettiar : What is the usual way. 

Mr. M. Ananthasayanam A 3 ryangar ; Has there been a single 
instance of any meeting where there was a demand for the continuance 
of Mr. Subhash Chandra Bose in detention. 

The Honourable Sir Henry Craik : Not that I am aware of. 

Amalgamation of the London Stores Department with the Indian 

Stores Department. 

66. *Mr. T. S. Avinashilingam Chettiar ; (a) Has the intended 
investigation into the question of amalgamation of the London Stores 
Department with the Indian Stores Department been completed ? 

(6) What is the result of the investigation f 

(c) What action have Government taken in the matter ? 

The Honourable Sir Prank Noyce : (a) The investigation has 
recently been completed but no report has yet, been submitted to the 
Government of India. 

(b) and (c). Do not arise. 

Mr. T. S. Avinashilingam Chettiar : When do Government expect 
the report ? 

The Honourable Sir Prank Noyce : Very shortly. 

t67*. 


LISSXjAD 


tThis question was not put by the questioner. 
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Indians in Fiji and Substitution of Nomination foe Elections. 

68. *'Kr. T. S. Avinashilingam Ohettiar : Will Government state ; 

(а) the latest situation regarding Indians in Fiji and the attempted 

substitution of nomination to elections ; and 

(б) whether they have received any representations irom Elis 

Majesty’s Government, and, if so, what ? 

Sir Girja Shankar Bajpai: (a) and (h). I lay on the table a 

summary of a despatch addressed by llis Majesty’s bccrctary of btate 
for Colonies to the Government of Fiji, conveying the decision of His 
Majesty’s Government on the proposal to substitute nomination for 
election to the Fiji Legislative Council. 


Summary of a despatch addressed by the Secretary of State for the Colonies to t1^ 

Government of Fiji^ regarding the constitution of the Legislative Council of tht 

Colony, 

i have given careful consideration to the representations which have been made 
to me on the proposals to substitute nomination for election of non-official Kuropean 
and Indian members of the Legislative Council and I have also had conversations with 
Governor and with two Kuropean elected members of the Legislative Council. From 
representations which have been made to mo and from enquiries which I have made 
It is apparent that first part of proposal, viz,, suggestion that elective system be 
abandoned is one on which opinion within the Colony is sharply divided, there being 
a considerable body of opinion both for and against that suggestion. For the second 
part of the proposal, viz*, suggestion for equality of representation of three com¬ 
munities, 1 gather there is a much wider measure of agreement. I have been urged 
to decide that tlie choice of the continuance or discontinuance of the present system 
of election of Kuropean and Indian members be referred to European and Indian 
electors but there are in my view weighty objections to that course. If elections wore 
to be held at this juncture there is a very real possibility that they might be bitterly 
contested, that the votes for or against the change might not be sufficiently conclusive 
and that a more acute political situation than existing at present might be pro* 
duced. 


2. 1 am also unwilling to entertain the suggestion that a referendum be held 
either of European and Indian electors exclusively or on a more extended basis. 

3. I am confident that it is the desire of all the communities in Fiji that political 
peace shall bo restored with least possible delay and that the settlement be conceived 
in spirit that interests of the Colony be placed before those of any one section of the 
population. On a full consideration of position and mindful of racial and other 
issues involved 1 have come to the conclusion that it will be in the interests of the 
Colony th«t a compromise should be imposed by me. It is not to be expected that 
any solution of problem will give universal satisfaction, but it is my earnest wish that 
Colony generally will be ready to accept a compromise which I conceive to be in the 
public interest. 


4. As to Fijian representation I understand it to be the wish of the Fijians that 
their representatives be selected as heretofore, viz,, by the Governor from a panel 
submitted by Groat Council of Native Chiefs and I aiii happy to acquiesce. 


n. As regards Kuropean and Indian representatives X gather some Europeans 
and Indians are wanting elective principle to be given up while others are wanting 
It to be retained and that there is real reason to doubt whether if election pr a 
relerendurn were to be held there would be a convincing majority among Europeans 
or Indians for either of those alternatives. In the circumstances I cannot see my way 
to decide that elective principle be dispensed with altogether either for Europeans or 
Indians. In my opinion more satisfactory course will be to provide that in future 
some of the huropean and Indian members shall be elected and the others nominated. 
On the question of a common electoral roH I understand that Indians were never 
unanimous on that matter and that as time passes more and more of Indians who* 
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yvautiug u common roll in. Fiji are abandoning their advocacy of it. to that 
issue i uui in full agreement with view expressed by Mr. Amery in 1925, viz,, that 
circumstances of Fiji and in particular the nature of organisation of native inhabitants 
and position in which Crown stands to them are such as to make it impossible to 
arrange for representation of 3 sections of population on Ijegislative Council by 
means of a general franchise. 1 have accordingly decided to recommend to His 
Majesty that there shall be a reconstituted Xicgislative Council consisting of Governor, 
16 oliicial members, 5 European members (3 to be elected on a communal franchise 
and 2 to be nominated), 5 Fijian members (all to be selected as at present) and 5 
Indian members (3 to be elected on a communal franchise and 2 to be nominated). 
The reduction from six to three in the number of European elected members will 
involve a readjustment of European electoral divisions, and I contemplate that simplest 
possible geographical boundaries shall be chosen, such as one member for Suva and 
environs, one member for rest of Viti Leva and near islands, and one member for rest 
of Colony. A more precise definition will be required and I would welcome an early 
recommendation from you on this point. 

6. With the number of Indian elected members remaining at three, alteration of 
existing Indian electoral divisions will not be necessary though I am prepared to give 
consideration to any recommendation which may be made on that point. 

7. The determination of details of new constitution will necessarily occupy some 
time and, in order to provide an interval for this, steps have been taken to enable 
life of existing legislative Council to be prolonged until the 31st December, 1936, or 
^uch other date not being later than the 14th July, 1937, as may be fixed by the 
Governor by proclamation. 


BSr. T. S. Avinashilingam Ohettiar : What is the substance of the 
Despatch ? 

Sir Girja Shankar Bajpai : The substance is that Indian represent¬ 
ation has increased from 3 to u which gives equality with the represent¬ 
ation of other communities and that the elective principle is maintained 
to the extent of three. 

Mr, T. S. Avinashilingam Ohettiar : Have the Fiji (Government 
replied to that representation ? 

Sir Girja Shankar Bajpai ; There is no question of representa¬ 
tion. That is the decision of His MajestyGovernment. 

Mr. S. Satyamurti ; What is the Indian population in Fiji, which 
makes them get a representation of only five, as also the population of 
non-Indians who get the same five ? 

Sir Girja Shankar Bajpai : My Honourable friend is aware that 
unfortunately or fortunately these matters are not determiiied in 
relation to the population alone. 

Mr. S. Satyamurti : May I know what are the criteria on which 
a very large Indian population has been given a representation of only 
five, while the non-Indian population has been given the same repre¬ 
sentation of five ? 

Sir Girja Shankar Bajpai : As far as I know, the justification for 
this given by His Majesty ^s Government is that, so long as there is an 
official majority, it is immaterial as to what the representation of 
individual communities is. 

Mr. 8. Satyamurti : Will the Government of India press on the 
attention of His 'Miliesty^s Government the need for increasing the 
rep^entation of Indians in ^ome more reasonable proportion to thqir 
populiatjoh' in the island' ’ 

lilSSliAD bR 
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Sir Girja Shankar Bajpai : 1 would suggest that my Honourable 
friend might refresh his memory of the statement which was made on 
behalf of the Government of India in regard to the representation of 
Indians in Fiji Legislative Council a few years ago. It was stated 
then that the question of the strength of Indian representation might 
be taken up with His Majesty^s Government again when a favourable 
opportunity occurred. 

Mr. S. Satyamurti : Will the Government of India take it up no^, 
now that a decision has been given, and we know that it is wholly 
disproportionate to our numbers there ? Will the Government of 
India take it up now f 

Sir Girja Shankar Bajpai : 1 submit that the knowledge that 
the representation of Indians is disproportionate to the population of 
the community is not subscjiucnt to this decision. That knowledge 
has been there all this time. 

Rattfk'ation of the In’itrnatlonaj. Labour Convfoation of Forty Hours 

A WUFK. 

60. ’^Mr. M. Ananthasayanam Ayyangar : By how many countries 
in the world has the International Labour Convention of forty hours a 
week been ratified and given effect to ? 

The Honourable Sir Prank Noyce : Tlic Convention had not been 
ratified by any country up to the end of July, 1936. 

Organisation of I^urltc Works in (T)Nkk( tiok with thk Relief of 

UxN EMPLOYMENT. 

70. *Mr. M. Ananthasayanam Ayyangar ; (a) Have Government 
considered any scheme for the organisation of public works in connection 
with the relief of unemployment ? 

(6) Is it not a fact that the organisation of public works in relation 
to unemployment has been set out as one of the subjects for consideration 
in the 1937 session of the International Labour Conference T 

(o) What is the attitude of Government in this matter ? 

The Honourable Sir Prank Noyce : (a) Yes. The various schemes 
embodied in the Provincial Famine Codes are designed to relieve persons 
unemployed by reason of famine or scarcity and provide for their 
employment on various public works. 

(b) Yes. 

(c) The instructions to be given to the Government delegates have 
not yet been considered. 

Mr. M. Ananthasayanam Ayyangar : I want information as regards 
the nature of public works organised for relief of unemployment 
normally not during exceptional seasons as famine ? 

The Honourable Sir Prank Noyce : That is a matter for Provincial 
Governments. As far as the Central Government are concerned, I 
would refer, as I have done time and again in reply to numerous questions 
which have been asked on the subject, to the 'New Delhi capital programme. 
(Laughter.) This is not a matter for my Honourable friends to laugh at. 
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The programme of public works in New Delhi was definitely resumed with 
the idea of relieving unemployment as was explained at the time. 

Mr. T. S. Avinashilingam Chettiar : Tn view of the statement made 
by the Honourable the Finance Member yesterday that capital programmes 
for relieving unemployment are taken only when they are remunerative, 
may I know how far are the New Delhi capital programmes remunerative f 

The Honourable Sir Frank Noyce : I would suggest to my 
Honourable friend that he puts that question to my Honourable colleague. 

Mr. N. M. Josbi : May I ask whether the Government of India have 
considered the question of providing housing accommodation to all 
Government employees as a measure of relieving unemployment when 
money is very cheap ? 

The Honourable Sir James Grigg : No, Sir. 

Mr. N. M. Joshi : May I ask, why, no, Sir 1 

The Honourable Sir James Grigg : Because the project would not 
be remunerative. 

Mr. T. S. Avinashilingam Chettiar : May I have an answer to my 
question ? 

The Honourable Sir James Grigg ; I think if the Honourable Member 
will examine my various statements on the subject he will find that I said 
that in future there would be no question of undertaking capital works 
unless they were remunerative. 

Prof. N. G. Ranga : Is it not a fact that in spite of the prevalence 
of famine in Gujerat and Mahrashtra, no famine relief works have been 
undertaken by either the Provincial Government or the Central Govern¬ 
ment t 

The Honourable Sir Frank Noyce : Surely, Sir, that is purely a 
matter for the Bombay Government. 

Prof. N. G. Ranga : Then if not in the provinces, where do the 
Government of India expect to undertake famine relief works in order to 
relieve unemployment f 

The Honourable Sir Frank Noyce : My Honourable friend knows 
as well as I do that the Provincial Famine Code is administered by the 
Provincial Governments. 

Mr. N. V. Gadgil : Do the Central Government propose to make any 
contribution to the famine relief fund if works are started in the Bombay 
Presidency and other provinces ? The Honourable Member may take it 
that the Maharashtra districts are experiencing the bitterest famine during 
the last 60 years. 

The Honourable Sir Frank Noyce : I can only repeat that famine 
relief in Maharashtra is purely a matter for the Bombay Government. 

Mr. N. V. Gadgil : My question is, will the Central Government send 
some contribution to the Provincial Governments in order to finance 
famine relief schemes t 

The Honourable Sir James Grigg : As regards the Bombay Govern¬ 
ment, the Bombay Government have made a very considerable profit by 
the separation bf Sind. Which the Central Government has got to pay for. 
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Prof. N. O. Ranga : In view of the fact that a considerable amount 
of unemployment and distress i)revails in the United Provinces, Bengal 
and Bihar, because of the recent floods, have the Government of India 
considered the advisability of making any grant or subvention to these 
provinces to enable them to relieve the distress there V 

Sir Girja Shankar Bajpai : Neither the Government of Bihar nor the 
Government of the United Provinces have made any approach to the 
Central Government yet. 

Schemes for the Relief of Unemployment suggested by the Sapru 

Committee. 

71. *Mr. M. Ananthasayanam Ayyangar : (a) Have Government 
considered and devised any schemes for the relief of unemployment as 
suggested by the Sapru Committee t 

(6) If so, what are they and, if not, why not t 

(c) Have Government taken any steps to collect statistics of the edu¬ 
cated unemployed ? If so, what are they and, if not, why not 1 

(d) Is there any proposal to restrict admission to pupils in the 
colleges with a view to prevent the increase of educated unemployed 1 

(e) Is there any minimum age prescribed for eligibility to appear 
at the Matriculation examination in Delhi University and, if so, what is 
it t 

(/) Are Government aware that in Madras, Government have fixed 
16 years as the minimum age for eligibility for the S. S. L. C. examina¬ 
tion f 

(g) Does similar restriction regarding age exist for eligibility to 
appear at colleges examinations in England or any other country t 

(h) What are the reasons for fixing such minimum age 1 Is such 
minimum age insisted on for reducing unemployment in the country f 

The Honourable Sir Prank Noyce : (a) and (b). The attention of 
the Honourable Member is invited to the reply given by me on the 31st 
August, 1936, to Mr. T. S. Avinashilingam Chettiar’s question No. 24. 

(cj The attention of the Honourable Member is invited to the answer 
given to part (h) of starred question No. 1482 asked by Mr. Satyamurti 
in the Legislative Assembly on the 8th April, 1936. 

(d) No general proposal of this kind is before Government. The 
question is discussed in Chapter XIV of the Sapru Committee’s report 
and in restricting admission to some of their own institutions—the School 
of Mines, for example—the Government of India have regard to the 
prospects of employment for students. 

(e) Delhi University does not conduct a Matriculation Examination. 
The Honourable Member probably refers to the High School and School 
Leaving Certificate Examinations which are held by the Board of 
Secondary Education, Delhi. No minimum age limit is prescribed for 
these examinations. 

if) Government have no information whether,the M^ras Goverm^nt 
have fixed 16 years as the minimum age .for digihility wr the Secondi^ 
School Leaving Certificate Examination, but the Madras University have 



QUESTIONS AND ANSWERS. 


209 


down an age limit of 15 years for admission to their Matriculation 
Examination. 

{g) Yes, in certain Universities. 

(A)Restrictions, where imposed, are imposed in the interest of the 
students themselves and of their health. 

Prof. N. O. Ranga : Have Government considered the advisability 
of closing down these universities for a few years in order at least to 
atop the increase of unemployment among the educated middle classes t 

The Honourable Sir Frank Noyce : No, Sir. 

Mr. M. Ananthasayanam Ayyangar : With reference to the answer 
to clause (c) have any statistics been collected so far about the educated 
unemployed ? 

The Honourable Sir Frank Noyce : I have referred my Honourable 
friend in reply to that part of his question to the answer I gave to 
Mr. Satyamurti’s starred question No. 1482 on the 8th April last. I may 
add, however, that the matter is on the agenda of the next meeting of 
the Central Advisory Board of Education. 

Externment op Mr. V. V. Giri by the Pondicherry Government. 

72. *Mr. M. Ananthasayanam Ayyangar : (a) Are Government 
aware that Mr. V. V. Giri, M.L.A., was externed from Pondicherry by 
the Pondicherry Government, when he had gone there in connection with 
the Labour Conference ? 

{})) Are Government prepared to consider the desirability of referring 
to the Pondicherry Government regarding the reasons and propriety of 
the externment order ? 

Sir Aubrey Metcalfe : (a) According to the information received by 
the Government of India Mr. Giri was not externed from Pondicherry but 
was informed on arrival that the meeting in which he wished to take part 
could not be held in French territory. He is reported then to have with¬ 
drawn to British territory. 

(6) Does not arise since there was no externment order. 

Mr. M. Ananthasayanam Ayyangar : Was he not asked to quit 
French territory ? 

Sir Aubrey Metcalfe : I have given the information which we have 
which is that he was informed that the meeting in which he was to take 
part could not be held in French territory. 

Mr. V. Oiri ; Sir, on a matter of personal explanation, I was 
eitemed by the French Government, but without the intervention of this 
Government the French Government again thought it desirable to invite ihe 
back to Pondicherry, and I went there and settled certain matters. 

Convention te Establishment or a Machinery eor fixing Minimum Wages* 

73. *Mr. M. Ananthasayanam Ayyangar : (a) itave Governiheht 
ratified the International Lal^ur GohYentioh of 192^ on the edi&bli^* 

%aiit of g ttflulinaih fbdtig machinery t 
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(b) Is it not a fact that Mr. Ramaswami Mudaliar, workers’ delegate 
of India, moved a resolution to draw the attention of the States for the 
establishment of a machinery for fixing minimum wages f 

(c) Have Government taken any steps to organise such a machinery 
for India ? If so, what are they and, if not, why not ? 

(d) Is it not a fact that this convention has so far been ratified by 
18 countries including Australia, Canada, Union of South Africa and 
Great Britain ? 

The Honourable Sir Frank Noyce : (a) No. 

(b) Yes. 

(c) The matter concerns the Provincial Governments. A summary 
of the conclusions reached by them is given on pages 122-23 of the Fourth 
Report showing the action taken on the recommendations made by the 
Royal Commission on Labour in India, 1935, a copy of which is in the 
Library of the House. 

(d) Yes. 

Prof. N. O. Ranga ; Is there no action that the Government of India 
can possibly take in order to persuade these Provincial Governments to 
fix this minimum wage ? 

The Honourable Sir Prank Noyce : I have explained that this is a 
matter entirely for the Provincial Governments. T would suggest to 
my Honourable friend that he might read what the Whitley Commission 
said on this subject on pages 211—214 of their report which explains the 
difficulties in the way of action. 

Prof. N. G. Ranga : At the same time, is it not a fact that labour 
is the responsibility, not only of the Provincial Governments, but also of 
the Central Government, and, therefore, whenever the Provincial Govern¬ 
ments fail to discharge their duty towards labour, the Central Govern¬ 
ment is at liberty and is bound to interfere in that affair and see that the 
Provincial Governments discharge their duties ? 

The Honourable Sir Frank Noyce : The Central Government does 
not recognise in this instance that there is any duty on the part of the 
Local Governments to establish wage fixing machinery. The Central 
Government realises much more fully than my Honourable friend appears 
to do the difficulties in the way of taking action. 

Steps taken to reduce the Consumption op Opium in India. 

74. *Mr. M. Ananthasayanam Ayyangar : (a) Are Government 

taking any steps to prevent opium eating and opium smoking in the 
province of Assam and the western districts of the Madras Presidency and^ 
if so, what are they and, if not, why not ? 

(6) What is the policy of Government regarding opium production 
and its sales within British India ? 

(c) Are any steps being taken to reduce the consumption of opium 
in India on a progressive scale t 

Mr. A. H. Uoyd : (a) and (o). I would refer the Honourable 
Member to the annual Memoranda on Excise (Opium) Administratum in 
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India and the Report by the Government of India for the calendar year 
1934 on the TrafSc in Opium and other Dangerous Drugs, copies of which 
are available in the Library. The Government of India have no informa¬ 
tion beyond what is contained in these publications as the control of 
opium consumption is part of the provincial transferred subject of 
‘ Excise 

(6) The cultivation of the poppy in British India is permitted under 
licence and is confined to a limited area in the United Provinces that 
supplies the Government Opium Factory at Ghazipur. Sale of opium 
within British India is the concern of Local Governments. 

Mr. M. Ananthasayanam Ajryangar : Is it not a fact that, on account 
of the Resolution passed in the League of Nations, the sale of opium to 
China is prohibited and has been absolutely stopped ? 

Mr. A. H. Lloyd : The export of opium to China from India was 
stopped six years before the League of Nations came into existence. 

Mr. M. Ananthasa;p.iiam Ayyangar : If so, what progressive steps 
are being taken to abolish the consumption of opium in India ? 

Mr. A. H. Lloyd : I have already pointed out to the Honourable 
Member that the control of the consumption of opium in India is a matter 
for the Local Governments. 

Pandit Lakshmi Kanta Maitra : Has not the Central Government 
got any policy with regard to opium consumption in India, to restrict the 
use of opium exclusively for medical purposes ? 

Mr. A. H. Lloyd : The Central Government have not adopted any 
such policy in advance of the decisions of the Local Governments. 

Dr. N. B. Khare : Have Government more regard for the people of 
China than for the people of India ? 

Mr. A. H. Lloyd ; That, Sir, seems to be asking for an expression 
of opinion. 

Mr. M. Ananthasayanam Ayyangar : On what grounds was the 
export of opium to China given up ? 

Mr. A. H. Lloyd ; I am afraid I cannot quote the reference but I 
will supply the Honourable Member with reference to the announcement 
made by His Excellency the then Viceroy, Lord Reading, on this subject, 
and to the debates in the Assembly and in the Council of State in which 
the decision of the Government of India in this matter was approved by 
Resolutions of those two Houses. I will give the Honourable Member 
those references. 

Mr. M. Ananthasayanam Aj^angar : Is it not because it is an 
immoral traffic ? If so, why is it pursued here in India ? 

Mr. A. H. Lloyd : The auswer to the first part of ray Honourable 
friend’s question is in the negative. The answer to the second part, it 
seems to me, is that it does not arise. 

Sir Abdul Walini Qhuznavi : Sir, I not asking this question. 

Mr. B. BatyamUrti : May I ask that question. Sir, because we are- 
disoui^lag the Railway Ticketless Travellers Bill, and I think the informa¬ 
tion with regard.to.this .question would be very important t 



LEGISLATIVE ASSEMBLY. 


[2nd Sept. 1936. 


Mr. President (The Honourable Sir Abdur Rahim) : Yes. 

Mr. S. Satyamurti : T put question No. 75. 

Allegations against the Staff at the Kamalasagar Station on the 

Eastern Bengal Railway. 

75. *Mr. S. Satyamurti : (a) Has the attention of Government been 
drawn to the report published in the Star of Indian an English daily of 
•Calcutta, in its issue of Monday the 18th May, 1936, to the effect that a 
passenger by name Abdul Ghani, holding third class ticket No. 7718, and 
travelling from Kulaura to Ilajiganj on the Assam Bengal Railway, was 
roughly handled and forcibly detained by the station authorities at 
Kamalasagar for using the latrine on the platform and was also forced to 
elean it ? 

(6) If the reply to part (a) be in the afllrmative, will Government 
be pleased to state what action has been taken against the Railway staff 
•concerned for the forcible detention and for compelling the passenger to 
clean the latrine ? 

(c) If the reply to part (a) be in the negative, do Government pro¬ 
pose to make an enquiry and inform this House of the result of the 
enquiry t 

The Honourable Sir Muhammad Zafrullah Khan : (a) The attention 
of Government was drawn to a report to this effect published in The 
Sunrise of the 23rd May, 1936. 

(b) A criminal case was filed by the complainant against the Station 
Master, but was withdrawn. 

(c) The Agent, Assam Bengal Railway, states that he is satisfied from 
the enquiries made that the complaint has no foundation in fact. 

Mr. S. Satyamurti : Have Government made any inquiries since 
the receipt of this question, and are they satisfied that the facts alleged 
in clause (a) of this question are all untrue t 

The Honourable Sir Muhammad Zafrullah Khan : Government 
made an inquiry from the Agent of the Assam Bengal Railway, and the 
information that Government received from the Agent has been placed 
before the House in reply to the question. 

Mr. S. Sat 3 rainurti : Have Government satisfied themselves that the 
Agent made any inquiry at all. 

The Honourable Sir Muhammad Zafrullah Khan: Government 
have no reason to imagine that, when the Agent says he made inquiries, 
he has not made any inquiry at all. 

Mr. S. Satyamurti : Have Government taken any action to 
prosecute this man for filing a malicious and false complaint, against a 
railway servant on facts which they now find are false t 

The Honourable Sir Muhammad Zafrullah Klian: Government 
are not concerned with the matter. It is a Company-manafiped Railway, 
ks presumably the Honourable S^inber knows, aiid, theremlre, the mktter 
lies in the hands of the Station Mister or the Agent. * 
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Mr. V. V. Oiri : Will Government advise the Agent to do so T 

The Honourable Sir Muhammad Zafrullah Khan : Certainly not. 

Pandit Lakshmi Kanta Maitra : In view of the fact that a grave 
allegation is made against the railway, does the Honourable Member 
think, in the interests of purity of administration, that some action should 
be taken against the persons wlio brought forward these complaints 
against the railway ? 

The Honourable Sir Muhammad Zafrullah Khan : I am afraid if, in 
every case, where a complaint is withdrawn, because it has no foundation, 
a prosecution were to be launched, there would be no end to these matters. 

Mr. Lalchand Havalrai : May I know if the inquiry showed that 
every allegation that was made was false—even with regard to the clean¬ 
ing of the latrines f 

The Honourable Sir Muhammad Zafrullah Khan : I understand that 

was the gravamen of the complaint. 

Dr. Ziauddin Ahmad : On a point of order. Sir, when a question has 
not been asked by a Member, can supplementary questions be put on that 
question ? 

Mir. PreBident (The Honourable Sir Abdur Rahim) : The original 
question has been asked and certainly supplementary questions can be 
put. 

Mr* Mohan Lai Saksena : Did the newspaper concerned express any 
regret for having published these allegations 1 

The Honourable Sir Muhammad Zafrullah Khan : I am afraid I 
have no information. 

Pandit Lakshmi Kanta Maitra : Did Government inquire whether 
they were hand fide about the publishing of these false news about a rail¬ 
way company ? 

The Honourable Sir Muhammad Zafrullah Khan : No. 

Proposals for Educational Reforms aNd Measures to fkjht against 

Unemployment. 

7G. *Mr. M. Ananthasayanam Ayyangar : (a) Have (lov^rnment 

received any proposals for educational reform, and measures to fight 
against unemployment from the various Provincial Governments ? 

(h) If so, what are they and have Government formulated any 
general scheme for the whole of India T 

(c) Are Government considering the reform of female education with 
a view to prevent addition to unemployment among the educated ? 

Sir Ohrja Shankar Bajpai ; {a) and (h). The question of educa¬ 
tional reform in relation to unemployment is under the consideration of 
the Government of India in consultation with Provincial Governments, 
and netbshary steps are; being taken in accordance with the resolution 
of the Central A^iaory Bodrd of Edtication, passed at its first meeting 
held in December, 1935* 
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(c) The steps contemplated to deal with the problem of educational 
reform which is referred to in part (a) of the question are not limited 
to the education of boys. 

Mr. M. Ananthasayanam A 3 ryangar : May I know, with respect to 
female education in particular, what steps are being taken so as not to 
drive females also to run a race with men in pursuit of employment ? 

Sir Oirja Shankar Bajpai : I am not aware that females in this 
country are anxious to run a race with men for the goal of unemploy¬ 
ment. But, in so far as primary and secondary education of girls is 
concerned, that will come under review to exactly the same extent and 
in exactly the same way as the secondary ajid primary education of boys. 

Mr. M. Ananthasayanam Ayyangar : As regards part (6), have any 
Local Governments formulated a scheme ? 

Sir Girja Shankar Bajpai : Local Governments are considering the 
scheme which was formulated by the Central Advisoiy Board of Educa¬ 
tion. 


Denial of Facilities to Indians in Addis Ababa. 

77. *Mr. M. Ananthasayanam Ayyangar : (a) Has the attention 
of Government been drawn to an article headed Facilities denied to 
Indians in Addis Ababa in the Indian Express of the 13th May, 1936 t 

(h) Was any help rendered by the British Legation to afford pro¬ 
tection to Indians against air raids and gas bombs from Italian air 
bombers, either by way of shelter within the Legation compound or by 
providing them with gas masks 1 

(c) Did any Indians take shelter in the Legation compound and, 
if so, how many ? 

(d) Were any Indians given financial assistance to repatriate their 
wives and children to India, and, if so, how many, and by what sum on 
the aggregate ? 

(e) Is it a fact that a cable was sent by the Association of Indians 
in Addis Ababa to Srijut Babu Rajendra Prasad, and that the same was 
suppressed and was not delivered to him ? 

(/) Have Government made any independent enquiries regarding 
the trutli of the allegations contained in that article ? 

Sir Aubrey Metcalfe : (a) Yes. 

(h) and (c). The attention of the Honourable Member is invited to 
the statement which I made to the House yesterday in reply to question 
No. 45 by Mr. T. 8. Avinashilingam Chettiar. 

(d) No request had been received by the British Minister in Abyssinia 
for financial assistance. On the other hand, the British Consul on the 
7th April reminded representatives of the local Indian community of 
the existence of normal facilities for repatriation of distressed British 
subjects. The representatives of the Indian community replied that they 
were aware of the existing facilities, but did not choose to avail Giem- 
selves of them. 
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(e) Enquiries which have been made show that 'there is no trace of 
any such message having been withheld in India. 

(/) No, as the allegation that the British Legation refused to afford 
protection to Indians is contrary to all the information iji the hands of 
the (jovernment of India. 

Mr. M. Anantasayanam Ayyangar : Was any such cable received ! 

Sir Aubrey Metcalfe : I have said that enquiries which have been 
made sJiow that there is no trace of any such message having been with¬ 
held in India. I cannot say whether it was received or not. 

APPOrXTMENT (JF INDIAN (.^NSULS AND TjRADE (WmISSIUNEKS JN FoKEICIN 

(OirMlUKS. 

78. *Mr. M. Ananthasayanam Ayyangar : (a) Are Government 
prepared to consider the desirability of appointing Indian Consuls in 
countries where there are a large number of Indians with vested interests ! 

{!)) Are Government prepared to consider the desirability of making 
the Indian Trade Commissioners in the countries where they are, also 
Indian Consuls in siudi torcign cuantnes '! 

(c) Are Government considering the question of appointing any more 
Trade (Commissioners in foreign countries during the coming year ? If so, 
in what countries ? 

Sir Aubrey Metcalfe : {a) The Government of India are not 
prepared to consider the desirability of appointing Indian Consuls in 
foreign countries, since in present constitutional circumstances the 
appointment of Consuls in foreign countries is a function which vests 
in IJis Majesty’s Government and not in the Government of India. 

(h) No. Since the functions of Consular Officers are entirely differ¬ 
ent from those of Trade Commissioners, the latter would be hampered 
in the discharge of their legitimate functions if they were expected to 
undertake Consular duties in addition. 

(c) Yes ; in East Africa and Japan. 

Pandit Lak^hmi Kanta Maitra : Do Government propose to make 
recommendations to His Majesty ^s Government for appointing these 
Consuls since the matter is not in the hands of the (Government of 
India ? 

Sir Aubrey Metcalfe : The constitutional position at the present 
moment does not permit of the Government of India appointing (Consuls. 
There is no point, therefore, in making a recommendation for a thing 
which is constitutio;nally impossible. 

Pandit Lakshmi Kanta Maitra : I am asking whether the Govern¬ 
ment of India is going to request His Majesty ^s Government to do this 
on behalf of the Government of India. 

Sir Aubrey Metcalfe : Certainly not. 

Pandit Lakshmi Kanta Maitra: Why not t 

Sir Aubrey Metcalfe ; Because it would be unconstitutional, and is, 
therefore, impossible. 
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Mr. S. Satyamurti : With reference to the answer to clause (c), may 
I know if Government will consider the claims of competent Indiaim* 
to be appointed as Trade Commissioners and appoint them ? 

The Honourable Sir Muhammad ZafniUah Khan : Yes. 

rUBLlCATION OF THE RkPOKT OF SlR OtTO NeIMEYKR. 

79. *Mr. M. Ananthasayanam Ayyangar : (a) Is it not a fact that 
Sir Otto Neimeyer’s report was printed in India on the 23rd of April, 
just the day on which the Assembly Session was closed ? 

(b) Why was not the report published at least a few days earlier, or 
the Assembly Session continued for a few more days so as to give an 
opportunity to the Assembly to express its opinion on the report ? 

(c) Are Government aware that almost all provinces are dissatisfied 
with the report ? 

(d) Is it not a fact that Government in answer to a question of Mr* 
Satyamurti, replied tliat they did not know when the report would be 
ready for publication ? 

The Honourable Sir James Origg : (a) and (d). Yes. 

(b) Because the date of publication in India was dependent on the 
date on which His Majesty’s Government decided to publish the Report 
in the United Kingdom. 

(c) I would refer -the Honourable Member to the White Paper con¬ 
taining the views of Provincial Governments, the Government of India 
and the Secretary of State. 

Mr. S. Satyamurti : Are any Government satisfied with the report t 

The Honourable Sir James Grigg : I am unable to discriminate 
between their expressions and their real feelings. In some cases I have 
reason to believe that the expression of views was a little beyond their 
feelings. 


Work done by the Central Marketinu Board. 

80. *Mr. M. Ananthasayanam Ayyangar ; (a) What is the work 
that the Central Marketing Board has done during the year ? 

(b) Has any report been published, and, if so, will Government be 
pleased to lay the same on the fable of this House ? 

(c) Were any facilities afforded during the year for marketing agri¬ 
cultural produce ? If so, what is the volume of additional trade that has 
flowed from them ? If not, why were no such facilities afforded ? 

Sir Girja Shankar Bajpai: (te) and (h). The work of the Central 
Marketing Board is described in the Annual Report of the Agricultural 
Marketing Adviser for 1935. Besides the Annual Report certain other 
publications have also been issued by the Agricultural Marketing Adviser 
and copies of all of these publications are available in the Library of the 
House. 

(e) The Central Marketing Office is still collecting data ; the develop¬ 
ment of marketing can only be attempted after ita ixtyestigations are 
complete. 
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Prof. N. G. Ranga ; Have they finished their survey of marketing 
facilities prevailing in the couritry for any of the crops grown ? 

Sir Girja Shankar Bajpai : My information is that investigations 
in regard to wheat, linseed, tobacco, eggs, milk and cattle have been 
completed and that the reports ought to be published about October. 

Mr. M. Ananthasayanam Ayyangar : How long have they been 
sitting at this ? 

Sir Girja Shankar Bajpai : So far as I know, they have been most 
active. 

M[r. M. Ananthasayanam Ayyangar : When do Government expect 
to have their full Report ? 

Sir Girja Shankar Bajpai : You will have their Report in regard to 
individual commodities. 

Prof. N. G. Ranga : Are they conducting any inquiries into the 
marketing facilities of either paddy or wheai. 1 

Sir Girja Shankar Bajpai : 1 have already informed my friend that 
investigation in regard to wheat is complete, and, speaking from memory, 
investigations in regard to paddy are also in progress. 

Prof. N. G. Ranga : Do Government consider the advisability of 
taking up the necessary legislation for the organization of local markets 
all over India / 

Sir Girja Shankar Bajpai : I cannot anticipate the decisions of 
Government on consideration of Reports which have not yet reached 
them. 

Prof. N. G. Ranga : Are they aware of the fact that the Indian 
Cotton Committee which was appointed somewhere about 1916 or 1918 
had recommended the organization and developmeiii of open markets 
all over India, but up till now no action has been taken on their 
recommendation ? 

Sir Girja Shankar Bajpai : My friend is referring to the activities 
of the Indian Central Cotton Committee which are in no way connected 
with the activities of Marketing Advisers. 

Prof. N. G. Ranga : In view of the fact that the Committee was 
appointed, first of all, by the Government of India and the Indian 
Central Cotton Committee has come into existence as a result of their 
recommendations, will the Government of India be pleased to say why 
they have so far failed to take any action on the recommendation made 
so long ago, not by the Indian Central Cotton Committee, but by the 
Indian Cotton Committee—it was a Committee appointed long before my 
Honourable friend came to this Assembly ? 

Sir Girja Shankar Bajpai : It is quite possible that my friend's 
researches into antiquity have gone further than mine, but the point 
is that I am answering questions regarding the Agricultural Marketing 
Adviser who was appointed by the Government of India only three years 
ago. If my friend wants information about the Indian Cotton Committee 
and is gqod enough to put down a question, I shall certainly undertake 
to answer it. 



268 


LEGlSLAriVli} ASSEMBLlT. 


[2nd Sept. 1936. 


State Control of the Madras and Southern Mahratta Kail way. 

81. •Mr. M. Ananthasayanam Ayyangar : (a) Have Government 
decided upon taking over to State management, the Madras and Southern 
Mahratta Kailway, in accordance with the Resolution of the Assembly I 

(b) If so, when do they propose to give notice to the company f If 
not, why not ? 

(c) What is the attitude or desire of the company in the matter ! 

(d) Is the Honourable the Commerce Member aware with regard to 
his apprehensions regarding the availability of cheap credit to pay off 
the company, that the J^>st Office Savings Bank rate has been reduced 
from to 2 per cent. I 

The Honourable Sir Muhammad Zafrullah Khan : (a) No decision 
has yet been reached. 

(b) Does not arise. 

(c) Government have no information ; but it is immaterial. 

(dj I am arraul, the Post Office Savings Bank rate is not much use 
as a guide in estimating the rate which Government will have to pay for 
long term loans of any magnitude. The total sum required for the pur¬ 
chase of the three railways whose contracts fall due for termination in 
1937, is nearly £17 million sterling or 23 crores of rupees. 

Prof. N. G. Banga : Is it not possible for the Government of India to 
float a Rupee Loan in India itself and raise the necessary money f 

The Honourable Sir James Origg : It is no good raising rupees in 
India unless you can translate them into sterling. 

Mr. M. Ananthasayanam Ayyangar: Has any difficulty been felt 
in raising a sterling loan in England V 

The Honourable Sir James Grigg : No difficulty has been felt in 
providing our preseni commitments. 

Mr. S. Satyamurti : Does the Honourable the Finance Member antici¬ 
pate, as a result of his operations so far in the loan market in London, 
any future difficulties ? 

The Honourable Sir James Grigg : It depends entirely on the 
character and magnitude of the commitments. 

Mr. S. Satyamurti : About buying up this Railway ? 

The Honourable Sir James Grigg : I cannot anticipate events of 
the next twelve months ; even in the next 12 months there may be a 
change in the money markets of the world. 

Prof. N. G. Ranga : Is it not a fact, Sir, that in view of the continued 
export of gold, it is still possible for the Government of India to raise a 
Rupee loan in India and convert those rupees into gold and send it 
over as sterling to pay this Railway company and take over its manage¬ 
ment ? 

The Honourable Sir James Grigg : As I said, it depends on the 
magnitude and the time of the operation. This operation does not fall 
due for another 12 months. In any case another consideration which 
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has not been taken into account by my friend is that even when you raise 
the money, it will not remunerate you for the interest paid on it. 

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member 
aware that the Reserve Bank of India has advertised that it will purchase 
large amount of sterling in India ? 

The Honourable Sir James Origg : Of course I am aware of it. 

Mr. M. Ananthasayanam Ayyangar : Then does not the Honourable 
Member find it easy enough to raise money locally */ 

The Honourable Sir James Grigg : It is no good talking about condi¬ 
tions over a year hence and arguing from what the conditions arc 
now. 

Mr. M. Ananthasayanam Asryangar : What is the consideration that 
is weighing with the Government,—^is it the consideration of raising 
money to be paid 12 months hence ? 

The Honourable Sir James Grigg : A.11 relevant considerations 

including the character of the investment. 

Mr. M. Ananthasayunam Ayyangar : If it makes up its mind to 
purchase now then when has the loan to be raised—certainly a year in 
advance 1 

The Honourable Sir James Grigg : Certainly not. 

Mr. M. Ananthasayanam Ayyangar : I would like to know, Sir, 
what the considerations are which weigh with the Government which 
prevents them from taking up the management of this Railway ? 

The Honourable Sir James Grigg : I have answered that one of the 
main considerations is the remunerative character of the investment 
which the Honourable Member is entitled to leave out of account, but 
the Government of India is not. 

Mr. M. Ananthasayanam Ayyangar : How then is the company 
working at a loss ? 

Mr. President (The Honourable Sir Abdur Rahim) : You cannot 
have a debate now. 

Amalgamation of the Madras and Southern Mahratta and the South 
Indian Railway Companies. 

82. ^Mr. M. Ananthasayanam As^angar : (a) Were any negotia¬ 
tions started regarding the amalgamation of the Madras and Southern 
Mahratta and the South Indian Railway Companies, and if so, at what 
stage are the nego'tiations ? 

(&) What is the extent of saving expected by such an amalgama¬ 
tion ? 

(c) Are the companies themselves moving in the matter, or does the 
suggestion entirely proceed from Government ? 

The Honourable Sir Muhammad Zafmllah Khan : (a) No 

(2)) No detailed estimates have been made. 

(c) I am not aware of any proposals for amalgamation by the 
companies themselves. 

LISSLAD 0 
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Iffir. M. Ananthasayanam Ayyangar : Was it not suggested by the 
Honourable the Railway Member in his Railway Budget speech that there 
is an alternative which the Government would consider 1 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Mr. M. Ananthasayanam Ayyangar : Since then have no negotia¬ 
tions been going on ? 

nie Honourable Sir Muhammad Zafrullah Khan ; No negotiations 
can be undertaken till .some decision has been arrived at with regard to 
the acquisition of the Railways. 

Mr. M. Ananthasayanam Ayyangar ; 1 want to know whether any 
negotiations have been going on and whether any conclusions have 
been reached T 

The Honourable Sir Muhammad Zafrullah Khan : I said “ No 

Mr. M. Ananthasayanam Ayyangar : Why have not even negotia¬ 
tions been started 1 

The Honourable Sir Muhammad Zafrullah Khan : Because it is not 
possible to start them till certain decisions have been arrived at. 

Improvement oe Finances ano Reduction in the Deficit in the Railway 

Finance. 

83. *Mr. M. Ananthasayanam Ayyangar : (a) Have any, and if 
.so, what steps been taken so far and are being taken to improve the finances 
and to reduce the deficit in the railway finance ? 

(b) Have Government considered the possibility of further economy 
by (i) abolition or amalgamation of departments, (it) abolition or reduc¬ 
tion of offices and oflScers, (tit) reduction of salaries, (tv) economy in 
working expenses, and (v) economy in stores purchase, since the beginning 
of this year and if so, with what result and if not, why not! 

(c) What, if any, are the recommendations of the Sub-Committee on 
Railways of the main committee of the Assembly, for retrenchment and 
economy given effect to or adopted during the course of the year T 

The Honourable Sir Muhammad Zafrullah Khan : (u) The Honour¬ 
able Member is referred to the reply given to Mr. S. Satyamurti’s 
question No. 37 on the 1st September, 1936. 

(b) All the possibilities mentioned by the Honourable Member have 
been given due consideration, and the result is the reduction that has 
been effected in the working expenses since 1931-32, as will be evident 
from a perusal of the Administration Reports on Indian Railways. 

(c) I would refer the Honourable Member to the reply I gave to 
Mr. S. Satyamurti’s question No. 56 on the 5th February, 1936. 

1&. M. Ananthasayanam Ayyangar : With regard to the answer to 
clause (b) of this question, may I know whether,' in any ‘ of those 
directions, namely, abolition or amalgamation of departments, abolition 
or reduction of officers or offices, reduction of salaries, economy in 
working expenses or economy in stores purchase, any steps have been 
taken at all t 
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l!lie Honourable Sir Muhammad 2^n]llah Khan : I have replied to 
that. I have said that information will be found in the Volume to 
which I have referred in the reply. 

Mr. M. Ananthasayanam Ay3rangar : May 1 know if the Honourable 
Member has considered the question of the abolition of the Bailway 
Clearing House which was recommended by the Railway Retrenchment 
Sub-Committee ? 

The Honorable Sir Muhammad Zafrullah Khan : The matter is 
under the consideration of Government. 

Mr. M. Ananthasayanam Ayyangar : How long has it been under 
their consideration ? 

The Honourable Sir Muhammad Zafrullah Khan: I could not say 
that exactly without notice. 

B&. M. Ananthasa 3 ranam Ayyangar : Is tbe Honourable Member 
aware that.the Committee reported so early as 1931 1 

The Honourable Sir Muhammad-Zafrullah Khan : I am willing to take 
it from the Honourable Member. 

Mr. M. Ananthasayanam Ayyangar : If so, has it taken five years 
for the Government of India to consider the matter ? 

The Honourable Sir Muhammad Zafrullah Khan : It is a question of 
simple arithmetic. 

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member 
aware that in the Railway Clearing Accounts Office a number of type¬ 
writers have been bought on hire purchase system which has cost nearly 
50,000 or 60,000 rupees, and they have to pay up all that money, though 
all the work could have been done by a number of clerks t 

The Honourable Sir Muhammad Zafrullah Khan: How does that 
arise out of the question which the Honourable Member has put down f 

Mr. M. Ananthasayanam Ay^ngar : Tes, Sir, in this way, it is one 
of the modes of reducing working expenses. 

Then with respect to clause (c), what are the recommendations of the 
Railway Retrenchment Sub-Committee which the Honourable Member 
proposes to give effect to during the current year t 

The Hononrablo Sir Muhammad Zafirullah Khan : 1 have drawn the 

Honourable Member’s attention already to a reply given by me in the 
last Session of the Assembly. 

Appointment op an Expbbt pboh England to consideb the Question op 
Impboving the Railway Finances. 

84. *Mr. M Ananthasairanam Ayyangar : (a) Is there any pro¬ 
posal to appoint an expert from England to consider the question of 
improving railway finances f 

(b) Has the person been decided upon t If so, what are his qi^- 
fications for the task and what are the conditions of his service regarding 
his remuneration and how long is he expected to work 1 

(e) Are there no persons in service competmit to undertake such a 
task t 

L188LAD 02 
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(d) What are the subjects that are to be referred to the expert ? 

(e) Are Government aware that the railway administration and 
railway problems in America are similar to a large extent to those in 
India, and have Government considered the desirability of getting an 
expert from America ? 

(/) Have Government considered the desirability of sendii^ Indian 
members in Railway service in India to foreign countries for studying 
their administration ? If not, why not f 

The Honourable Sir Muhammad Zafrullah Khan : The question of 
instituting an expert enquiry into railway finances as suggested by Sir 
Otto Neimeyer is under the consideration of Government. 

Introduction op Compulsory Military Training in India. 

8b. •Mr. M. Ananthasayanam Ayyangar : (a) Are Government 
aware that an preparation for defence in any war the Australian Govern¬ 
ment is considering the adoption of measures to give compulsory military 
training to all the able bodied citizens ? 

(6) Are Government considering any such proposal to introduce 
similar measures in India t If so, when, and, if not, why not t 

Mr. G. R. P. Tottenham : (a) No. 

(b) No, because they do not think it necessary or desirable or 
financially feasible. 


MOTION FOR ADJOURNMENT. 

Reduction op the Duty on British Texulbs without consulting the 

Legislattve Assembly. 

Wr. President (The Honourable Sir Abdur Rahim) : Order, order. 
12 Noon ^ received notice of a motion for the adjournment 

of the business of the Assembly to discuss a definite 
matter of urgent public importance, namely, the reduction of the duty on 
British textiles without previously consulting the Assembly. Does the 
Honourable Member wi.sh to ask for leave to move that motion f 

Mr. T. 8. Avinashilingam Ohettiar (Salem and Coimbatore cim North 
Arcot : Non-Muhammadan Rural) : Yes, Sir. 

Rfr. President (The Honourable Sir Abdur Rahim) : Is there any 
objection ? 

(No objection being raised.) 

The motion will be taken at 4 o'clock. 


THE INDIAN RAILWAYS (AMENDMENT) BILL. 

jUf. President (The Honourable Sir Abdur Rahim) : Tha Hoture will 
now resume consideration of the Bill further to amend the Indian RaRwaya 
Aet, 1890, for certain purposes. 
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Qazi Mluhaimnad Ahmad Kazxni (Meerut Division : Muhammadan 

Rural) : Sir, yesterday, while I was discussing this motion, I submitted 
that the defence of the Honourable the Law Member that this Bill makes 
no encroachment on the principles of criminal jurisprudence could not 
hold gojod. I then said that when a person boards a train he boards it 
with the intention of travelling and not with the intention of defrauding. 
It is only the act of boarding the train with the intention to defraud that 
can make him criminally liable, and we have to take the whole of the act 
as one and we cannot split it into two. So, according to the current 
conceptions of criminal jurisprudence, if the man goes before the magistrate, 
it will be presumed that the man boarded the train with the intention of 
travelling and paying the money afterwards, and it will be for the prosecu¬ 
tion to prove that the action was a fraudulent one. I find that the very 
definition of the word fraud as contained in the Indian Penal Code, 
is : 

** A person is said to do anything fraudulently if he does that thing with the 
intention to defraud, but not otherwise.’’ 

My submission is that the chief ingredient in making the act criminal or 
penal is that the intention must be proved, and by the present Bill 
criminal intention is presumed and so it is an encroachment on the 
principles of criminal jurisprudence. The other thing that I submitted 
yesterday was that travelling in a railway compartment gives rise only 
to a civil liability and a civil liability cannot be made a criminal one 
except for very good reasons. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member need not repeat what he has already said. 

Qazi Muhammad Ahmad Kazmi : 1 am only summarising, Sir ; I am 
finishing. These are the two main grounds on which we are opposing this 
Bill so far as jurisprudence is concerned. 

Now, I shall take up the case as to how far the present BiU, if 
enacted into law, can be helpful to the railway itself. My point is that 
it will not at all help the railways in getting greater revenue or in 
stopping ticketless travelling. For this purpose, let us see how this Act 
will actually work when it is put on the Statute-book. I wiU take the 
example of a third class passenger who boards a train without informing 
the guard and he is caught by a member of the railway staff. As soon 
as the passenger is caught by the railway servant, the latter has got 
the option of proceeding against the man under section 113 and demanding 
the amount of lie fare for the distance he had travelled Tpins a penalty 
of one rupee. My Honourable friend, Mr. Mudie,, says that this is not 
so. If we read section 113 as it stands—^there is only an addition to it— 
it says ; 

** If a passenger trarels in a train without having a proper pass or a proper 
tieket with him, or, being in or having alighted from a train...., etc., he shall be 
liable to pay, on the demand of any railway servant appointed by the ndhray 
administration on this behalf, the excess charge hereinafter in this section mentioned, 
in addition to the ordinary single fare for the distance which he has travelled.”• 

This is a clear provision. It has not been amended. The railway 
aervaht has got the authority to go to the passenger and ask him to pay 
the fare pj^us the penalty, that is,, one rupee, and he will be allowed to go 
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in the train. Supposing the traveller refuses to pay, then, under sub¬ 
section (4) of the same section, he can mahc a complaint about that 
passenger and hand him over to the police, produce him before a magistrate 
and ask the magistrate to realise this fare plus the penalty as a fine. This 
is at the option of the railway servant as tee Act stands today and as the 
Act will stand even after this Bill has been enacted into law. There hi 
another alternative for the railway servant provided by the amendment. 
Instead of proceeding under section 113 of the Railways Act, he can 
directly invoke the aid of section 131. Under that section he is entitled 
to get the man arrested even though the person is prepared to pay tee fare 
and the penalty and is also prepared to give his correct address, and even 
though the railway authorities are convinced of the accuracy and 
respectability of the person. After the amendment of the Act by this 
Bill, they will be entitled to arrest the man at the option of the railway 
servant, and this result is secured by tee provision of the Bill that “ in 
sub-section (1), after the figures ‘101’ the figures ‘112’ shall be 
inserted ”. If we insert 112 after 101, section 131 will read as follows : 

“If a person commits any offence mentioned in sections 100, 101, 112, etc., he 
may be arrested without warrant or other written authority by any railway servant or 
police-officer, or by any other person whom such servant or officer may call to his 
aid. “ 

The thing is very clear. After this Bill becomes law, it will be at 
the option of the railway servant either to arrest iiim in spite of the fact 
that he is prepared to pay, in spite of the fact that he is prepared to 
give his address and in spite of the fact that he is a respectable person, 
or if the railway servant wants, he can proceed under section 113 and 
take only the amount of fare and the penalty. What does this nman 1 
It means that the railway official will exercise his discretion in favour of 
those persons from whom he can get money. He can very well threaten 
the man, I shall take proceedings against you under section 112. Pay 
me some money If the man is not prepared to pay and the man has 
really nothing from which to pay, he makes himself liable to criminal 
prosecution and for that kind of passengers you may proceed either under 
section 113 or section 131. What will be the result ? The criminal 
prosecution shall be launched only against those persons who have not got 
enough money and they shall be sent to jail. Let us see what justification 
has the present Mover of this motion got for sending up to jail persons 
found travelling without a ticket. 

This is what is said in the Statement of Objects and Reasons : 

“ In many cases such passengers are found to have no assets and are discharged. 
Where a distress warrant is issued against any person, the results are usually quite 
incommensurate with the time, trouble and expense involved in court proceedings, etc., 
as the amount payable is frequently not realised. “ 

They are imposing this penalty only because they want to get money 
out.,of them and they themselves admit that distress warrants and 
proce^ings against persons who cannot pay the money are absolute waste 
is no use sending them to jail. If they send them to 
jail, the only difference would be that the Railway company will not be 
able to realise the money and the taxpayer will have tojpay for a period 
of two h^nths for the maintenance of these persons. In my opinion 
fir as this provision is concerned, it cannot be justified on the basis of the 



THE INDUN RAILWAYS (AMENDMENT) BILL. 


276 


fact that the railway will get any further revenue on account of thia 
enactment. So, I submit that on this ground also we are not in a position 
to support this Bill. If the Government had brought forward an amend* 
ment of the present Act and suggested that a period of imprisonment 
may be prescribed for the person who is fined under section 112 and 
makes a default in paying the amount, it would have been a much easier 
process for arriving at the result which this Bill aims at. 

Now, having said that and being of opinion that this Bill is a useless 
waste, I have some suggestions to make as to how we can increase the 
revenue of the railways. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
cannot allow a general discussion as to how the revenue of the railways 
can be improved. 

Qazi Muhammad Ahmad Kazmi : There have been suggestions and 
counter-suggestions Some suggestions have been made by the other side 
that this measure is intended to increase the revenue of the railways and 
that is my justification for making these suggestions. I maintain that the 
revenue is low on account of the slackness of control by the Railway 
Department. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
cannot allow that. It is not relevant. 

Qazi Muhammad Ahmad Kazmi : Then I submit that the very 
proposition which has been made the basis of this Bill, namely, that the 
railways will get further revenue on account of this Bill is without founda¬ 
tion, and, under the circumstances, we cannot but oppose the Bill. 

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions : 
Non-Muhammadan Rural) ; I had no idea of taking part in this discussion, 
but my inclination to speak is due to the great provocation given to us 
by the speech of the Law Member yesterday on the legal aspects of the 
question. 1 shall examine the position taken up by the Honourable the 
Law Member in regard to the legal aspects. His case is that even under 
the proposed amended section 112, the onus will be on the railway and 
when we told him that the question here was about the initial onus. 
Sir Nripendra Sircar told us that even the initial onus waj^ on the 
railway. My submission is that that is a position which is absolutely 
luitenable. 

As I read section 112 of the existing Act, there are two ingredients 
which the prosecution must prove, one ingredient being entering tlic 
carriage in contravention of section 08, that is entering into a carriage 
without permission or a pass or a ticket. That is one ingredient and 
the other ingredient under the existing section is the intention to defraud 
the railway administration. These are the two facts which the prosecu¬ 
tion has to prove and the onus is on the prosecution. Now, the 
Honourable the Law Member says that even under the proposed section 
it will be for the railway to prove the entry into the carriage without a 
pass or ticket or permission. There are two essential elements to the 
offence. One is entry without, ticket and the other is the intent 
fltfraud. In other words, the fraudulent intention is the gist of the 
ojflance, and, therefore,, it is for the railway to prove, not merely the 
tebry without ticket,, bulk alao the intention to defraud. Under the 
amended section, thete ia only one ingredient which , the piosecutio^i. 
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will have to prove. As regards the second ingredient, vim., the intention, 
on that point the onus is shifted to the accused. It will be for him to 
prove his innocent intention : and therefore, in laying down his 
proposition, the Honourable the Law Member overlooks the fact that 
under the existing section, the initial onus cast on the Railway is two¬ 
fold, viz., to proA’e the two ingredients—^the intention and the wrongful 
entry ; whereas under tlie amended section they will have to prove only 
one ingredient, viz., entry w'ithout ticket. Then, Sir, the learned Law 
Member invoked the aid of the principle contained in section 106 of the 
Evidence Act and contended that, as regards the circumstances in which 
the accused happened to enter the carriage without a ticket, that is a 
matter within his own especial knowledge and therefore he has got to 
prove it ; the onus is on him under section 106. Now, there again. Sir, 
that is a most fallacious argument. If really the onus is upon the accused 
under section 106 on lliis particular question, viz., the question of intention, 
then the difiScult question arises--why do you change the law f You 
can leave it as it is and, on the question of onus, rely on section 106. 

Then, Sir, in support of his contention he cited Illustration (6) 
of section 106, but what is that illustration ? That illustration only says 
this that if the accused denies the charge that he had no ticket, if his 
defence is that, “no, I had a ticket ”,—if that is the defence taken up 
by the accused, in that case section 106 comes in and lays down that the 
onus of proving that he had a ticket is on him. Now, I submit. Sir, that 
that is altogether irrelevant on the question of intention. There, the 
quest ion is, had he or had he not a ticket t—and Illustration (b) of 
section 106 places the onus on the accused to prove that he had a ticket. 
Illmtrniion (b) has absolutely nothing to do with the question of inten¬ 
tion. So. Sir, as the main section 106 is irrelevant, so the Illustration (b) 
is equally irrelevant on the question of onus as to intention. But, Sir, 

I need not labour this point beeause later on the Honourable the Law 
Member said that section 106 of the Evidence Act is not sufficient for their 
purpose and that they were really going to change the law as regards the 
question of onus. So in that view of the matter, it is difficult to understand 
as to why the Honourable the Law Member was discussing this question of 
onus eilher under .section 106 or under Illustration (b) to that section. 
On the contrarj', I am prepared to concede that if the issue is whether 
the accused had a ticket or not,—on that question the Honourable the 
Law Member could very well say that the onus is on the defendant to 
prove that he had a ticket. But, strangely enough, there the Honourable 
the Law Member places the onus upon the railway. Therefore, my 
submission is this. He places the onus in either case on the wrong 
party. Where the onus is not on the rmlway, I mean on the question 
as to whether the passenger had a ticket or not, there he wrongly places 
the onus on_the railway. On the other hand, on the question of intention, 
although, really, the onus is on the prosecution, he shifts it and places it 
on the accused. Now the Honourable the Law Member is absent and 
therefore I should not like to use jiny ^rong language. Had he been 
present, I was going to say that although he is a very great lawyer and 
I have got the highest respect for his knowledge of law, but I really 
think there was a lot of loose thinking and confusion ot ideas in his wi ind 
about the burden of prodf of these two ingredients. ' ^ • 
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Then, he made a very pathetic appeal to my friend who is also 
absent, addressing Pandit Lakshmi Kanta Maitra, th'e Honourable the 
Law Member said, “ Supposing you are appointed Crown Prosecutor in a 
case under section 112 of the Railways Act, I ask you in all seriousness, 
how would you prove that the accus^ had any intention to defraud t ” 
In a mood of absolute helplessness, he appealed to him to consider how 
difficult it is to prove such an intention 1 My answer is this—and that 
was the answer given by my friend. Pandit Lakshmi Kanta Maitra— 
“ prove his intention by his conduct, by tbe conduct of the accused, by 
his previous conduct, by his subsequent conduct, and prove it by his 
statements, prove it by all possible collateral facts That is the answer 
to this question. Sir, the question of intention is not an isolated question 
which has arisen only in connection with section 112 of the Railways 
Act : the question of intention is there in almost every criminal case. 
There are hundred and one offences in the Indian Penal Code—^in which 
the criminal intention is the gist of the offence- -of course in the case 
of the Criminal Law Amendment Act no question of onus arises. 
(Laughter.) Now, Sir, so far as the question of intention is concerned, 
it is a very commonplace question arising in almost every criminal case of 
any importance. 

Now, Sir, with regard to the Indian Penal Code, it would not be an 
exaggeration to say that from cover to cover the whole Code makes 
intention an essential element of the offence. The Honourable the Law 
Member made a most pathetic appeal to my friend. Pandit Lakshmi 
Kanta Maitra—how to prove a mental condition, a psychological fact, 
how to prove that the intention of the ticketless traveller was fraudulent 
or dishonest 1 Now, Sir, the question of intention and that question as 
regards the onus of proving intention is a most elementary question in 
criminal jurisprudence, and the Indian Evidence Act, which was quoted 
by the Honourable the Law Member, has answered that question in very 
many sections. Now how do you prove a case under section 302 ? You 
are going to hang a man, and you have got to prove the intention ; it 
won’t do for you merely to prove the act of killing, you must prove the 
further fact, viz., intention to cause death. How do you do that t I 
wonder if the Honourable the Law Member in his career as a lawyer, as an 
Advocate-General, ever felt handicapped and helpless in proving 
intention of the offender. I wonder whether he ever felt any difficulty 
in proving the intention. Of course, there must be difficulty where there 
is no intention but if there is intention in point of fact there should be 
no difficulty in proving it in the vast majority of cases. I do not know 
if it ever occurred before to the Honourable the Law Member that the 
law of burden of proof of intention is defective and therefore the whole 
of the Penal Code and Evidence Act ought to be amended. 1 say. Sir, 
there is nothing in that argument. Every criminal practitioner ^ows 
how to prove intention. Apart from legal technicality take the 
eommonsense view of the matter. Can you say as a matter of commonsense 
that merely because you prove that a man entered into a railway carriage 
without a. ticket, it follows conclusively that he must have had a wicked 
intention, a dishonest intention t Sir, the intention is the gist of the 
offence under section 112 of the Indian Railways Act which was passed in 
1890 and which is now about half a century old. Half a century before, 
the onus was cast on the railway to prove the intention. Now, what has 



278 


LEGISLATIVE ASSEMBLY. 


[2nd Sept. 193G 


[Mr. Akhil Chandra Datta.] 

happened after this half a century that you are resorting to this retrograde 
movement of placing the onus on the accused ? The Honourable the Law 
Member says that it is not a violent departure from the elem^tary canoim 
of jurisprudence on the question of onus. My submission is that he is 
absolutely wrong there. The law of burden of proof is this. He who 
asserts a fact must prove it. That fact may be a physical fact, namely, 
the entry into a railway carriage without a ticket or that fact may be a 
psychological fact, namely, the intention to defraud. Now, if the Railway 
alleges the.se two facts they must prove them. That is the well settled law 
of burden of proof. There is no trouble about it. 

The Honourable the Law Member said : “ Supposing it has been 
proved that the man was travelling without a ticket and supposing he 
had no explanation to offer, what would happen 1 ” Does he mean to 
suggest seriously that because a man enters a railway carriage, it follows 
as a matter of course as the night follows the day that he must have 
entered with a fraudulent intention. Tf you are of that opinion, then, 
of course, the fact that he does not give^ any explanation will be conclusive 
against him. But a man may travel without a ticket either with a dishonest 
intention or without a dishonest intention and if no evidence is given by 
the prosecution as to the intention and no evidence is given by the defence 
about the intention, what happens 1 The law is clear on the subject ; it 
is a most elementary question. There the Magistrate cannot but hold 
that it is not proved that he had a dishonest intention. There may be a 
dishonest intention, there may not be a dishonest intention. That being 
the position, in the absence of any evidence, unless a Magistrate is a 
puppet in the hands of the Railway or the Government, he cannot but 
acquit the accused. Sir, there is no substance in the argument of the 
Honourable the Law Member. He was, in fact, constrained to admit that 
the Bill seeks to make a material change in the existing law. '^e 
question is whether that is a change which can be accepted. What is 
proposed now is that the mere fact that a man enters into a railway 
carriage without a ticket is enough to make him liable to a sentence not 
only of fine but also of imprisonment. Is that a position which is accept¬ 
able to any right-minded people ? Sir, I had no mind to speak but it 
was only this legal jugglery on the part of the Honourable the Law 
Member which impelled me to offer these observations. 

Now, 1 wish to say a word or two on the merits of the Bill. It is 
stated in the Statement of Objects and Rea.sons that the present provisions 
are not effective and are not deterrent. In all humility and with all 
respect for the Honourable Member in charge of the Bill, may I ask this 
question ? If the prospect of a fine of Re. 100 under the eixisting Act 
could not prevent the ticketless travellers from travelling, is it seriously 
sn^ested that the mere addition of a sentence of two months will bring 
about a wholesale change in the character of the dishonest travellers and 
the moment they hear that the Indian Legislative Assembly has amended 
the law and that in addition to the fine of Rs. 100 there may be a sentence 
of imprisonment of two months also, they will never think any more of 
travelling without a ticket 1 

Captain Bae Bahadtor Chaudiiri Lai Ohand (Noihiiiated Non- 
Official) : Then make it four months. 
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Mr. Akhil CSiandra Datta : You may make it one year, but 1 tell 
you that will not change the mentality of these people who a^e really 
dishonest. A man travels a distance of, say, 100 miles and he has got to 
pay a fare of, say, Rs. 2. If, in spite of that provision of Rs. 100 fine, he 
tates the risk, I, for one, cannot believe that the addition of a sentence of 
two months or, for the matter of that, four months as suggested by my 
Honourable friend there, will make any difference. If you want to 
increase the revenue, that is another matter. But to talk seriously of an 
improvement of the position by this provision of sentence of imprisonment, 
my submission is that it will not in any way achieve the desired result. 
I, therefore, support the motion for circulation and oppose the motion for 
reference to the Select Committee. 

Mr. R. N. Day (United Provinces : Nominated Official) : Mr. Presi¬ 
dent, I should first attempt to deal with some of the objections raised 
against this Bill. The first is a mathematical one which has emanated from 
the eminent mathematician from my province, the United Provinces. His 
argument was that only about .5 per cent, travellers of the total number 
of the travelling public travel without ticket. What would you think of 
the argument that since criminals form but .05 per cent, of the total Indian 
population, therefore the jails should be abolished, law courts dismantled 
and all lawyers interned in the Andaman Islands, which, I believe, is 
shortly to become vacant ? 

An Honourable Member : It is paradise now. 

Mr. R. N. Dey : Supposing the Honourable Member went to a tailor 
and he was placed against the Christ Church Tower and was informed 
that his cubic circumference was but ,5 per cent, of the background, and, 
therefore, he Avas too insignificant to be tailored, what would he consider 
of the tailor ^s answer ? We have to look at this question like practical 
men, that is we have to employ lower mathematics and not higher mathe¬ 
matics. At least to start with we have got to measure the evil in itself 
before wg proceed to percentages. Let us not forget that it is lower 
matheinaticis that makes one and one, two, the best form of company that 
you require for making love. Higher mathematics would reduce that to 
an infinitesimal fraction of the lunacy that pervades the world at large. 
Now, Sir, figures and statistics were given by my Honourable friend, 
Mr. Mudic, and he stated that 17 lakhs 75 thousand persons were detected 
travelling without tickets. This number excludes beggars. The evil there¬ 
fore is a very widespread one and I quite agree with the Honourable 
Member opposite who said that a very large proportion of the ticketle.ss 
travellers come from the better class, and, therefore, travel in the higher 
class. Statistics do not alw^ays reveal the wiiole truth. They cannot take 
the place of administrative or economic realism. These numbers do not 
include the vast number of people who remain undetected while travelling 
witboui ticket. You often come across boasts made by people that they 
have cheated the railway by travelling without tickets, escaping scot-free. 
Another aspect is to be borne in mind. Since the evil is a growing one, 
we cannot wait till the evil has assumed very widespread dimensions. We 
have got to try and nip it in the bud. Therefore the law must be so framed 
^ to have a deterrent effect before the evil becomes too large to cope with. 
Why is the evil growing t Obviously because railway travelling has become 
mwe and npitwe neoessarpr, while the social sense has not developed. When: 
you get the perfect social sense, the payment of tax is regarded as the, 
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highest form of charity, but at present we find that the very shopkeepers, 
who make regular contributions to temples or mutts, have no qualms in 
cheating the Government in the matter of income-tax. Also we have to 
take into account that beggars are becoming a source of increasing nuisance. 
You may have heard of the incident as to how 400 sadhiis entered a village 
in the Sitapur district in my Province and burnt a whole village because 
they did not receive fuel. Another argument raised against the Bill was 
an ethical one by Mr. Sri Prakasa. I will do him the credit to think that 
he did not mean it seriously. His idea was that the railway administra¬ 
tion, for the good of their soul, should allow ticketless travelling as a matter 
('.f charity. This charity will help not the poor but the professional 
sviiidlers who form such a large bulk of ticketless travellers. The next 
argument al.^o raised by the same Honourable Member was the pseudo- 
CMUiimercial one. It was said that the amendment turns a civil liability 
mto a criminal one. It was argued that a groper does not have t!he light 
to get a customer who has not paid his bill arrested. I submit, Sir, that 
the analogy is a completely muddled one. A ticketless traveller, who 
without the consent of the railway administration, makes use of the public 
utility of travel, afforded by the railway, is not to be compared with a 
lond fide customer of the grocer, but with a pilferer, who steals the goods 
of the grocer without his knowle^e. Sir, it is surprising that some of the 
distinguished lawyers on the other side have never thought of the fact that 
even the grocer has the right to arrest a pilferer then and there and taka 
J}im to the nearest thana. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham¬ 
madan Rural) : What about the policeman who does not pay his ekka 
hire or the motor biLs fare t 

Mr. R. N. Dey : The railway administration should have the same 
right as the grocer, irrespective of what the policeman may do or what 
right the ekka driver may have. , 

Lastly, there was the sentimental argument raised by my Honourable 
friend, Mr. Lalchand Navalrai. This was buttressed by a story which 
was not lacking in a certain amount of pathos in it. The story was that 
twelve persons, .six men and six ladies went for a picnic. Except for this 
distribution of numbers, the picnic would not have been possible. The 
young men were so conscious of their better halves or their about-to-be 
better halves that they became unconscioas of the better halves of their 
tickets and the result was that at the end of the outward journey they 
leturned to the railway the wrong halves, the return halves of the tickets. 
The wicked railway servant, regardless of the situation of the picnic party, 
arrested them and took them to the police. Well, Sir, that story is of 
considerable help to us, because it makes clear that the power of arrest and 
the prssibility of its misuse exist even under the present law. The law as 
it stands at present is rather unintelligible. Section 132 lays down the 
condition that there must be a reasonable ground to believe that the name 
and address are wrong before arrest could be made. It is very diflBicult for 
an honest railway official to set out the reasons for believing that the name 
and address are wrong. Hence the honest railway servant is deterted from 
making arrests, while the dishonest railway servant certainly disreganis 
this difficulty. The new law makes the power a little wider. I qtdte 
fympathise with the desire of Honourable Members opposite that corrup- 
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tioiJ ainoi^st the railway servants sliould be put down, though it has to 
be born€< in mind that this corruption exists in other countries also. I can 
relate my experience in Italy. I never got to know the time of the depar¬ 
ture of a train in a railway station unless I tipped the Station Master two 
liras for his macaroni. 

Prof. N. O. Ranga (Guntur cum Nellore : Non-Muhammadan Rural) : 
Even under Mussolini. 

Mr. E. N. Dey : That was before the days of Mussolini. If you 
desire to stamp out corruption, Honourable Members cannot do that 
without sympathy for the lot of the poor official. Nor can Jack of under¬ 
standing that it require.s two parties to produce corruption do any good. 
Nor failure to give the devil his due, help. We should not, therefore, be 
ioo blatant and self-rig'hteous and sweeping in condemning corruption 
amongst our officials. When any Indian public man condemns hosts of 
petty officials, let him not forget that they come from the same stock, that 
before they became officials they were non officials. Similarly I would 
submit that when an Indian officer condemns any Indian public men, let 
him remember that we are all members of the same nation. The brush 
that tars one lot, indirectly tars the other also. Honourable Members on 
the opposite side are regarded as very big men by their constituencies, 
and quite rightly. They are all potential Ministers of the autonomous 
provinces. Their attitude now is being watched. 

Now, Sir, an injustice has been done to the petty railway servants. 
1 will show this by figures. Mr. Mudie gave the figure that thirty thousand 
passengers gave false names and addresses. Now these were persons who 
were not arrested by the railway servants, though they had the power to 
do so, because they had given false names and addresses. Therefore, it 
would be most unjust to say that the whole lot of the railway servants 
i,i corrupt and should be treated as an absolutely rotten lot. Sir, the 
Iona fide traveller is protected even under the law as proposed to be 
amended. If he pays the excess on demand he cannot be arrested. Now 
the excess in the case of third class passengers is only two annas and in 
the case of higher class passengers it works out to an average of one rupee 
per head. Sir, I am authorised to state that it never is the intention of 
Government that those persons who pay the excess should be arrested. 

One word about the onus of proof before I finish. Actually, under 
the present law, all that the pro.^jceution has to prove,—I say actually,— 
is that the man has been found travelling without a ticket in view of 
section 106 of the Evidence Act, which was dealt with at length by the 
Honourable the Law Member. The reason is that the circumstances which 
can show that there was no intention to defraud are known only to the 
traveller himself, and therefore under section 106 it is for him to discharge 
the burden of proof. Now, Sir, actually the same principle applies in 
the case of those persons, who are found in possession of stolen property. 
All that the prosecution has to prove in their case is that the man has been 
found in possession of this stolen property. The burden then s:hifts on 
the accused to show that there was no dishonesty in the manner in which 
he received itr Also the power to evict ticketless travellers is not given 
under the present law. Section 120 allows eviction only in cases of 
drunkenness and in oases where a traveller makes a nuisance of himself, 
not in the ease of the ticketljess tr^veUer^ Therefore, the provision in the 
Bill that in the case of ticketlese travelers there should be a power to 
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«vict is a right one. It has also to be borne in mind that the power to 
arrest is given in several other eases also, cases other than those of ticket- 
less travelling, for instance, if a man is drunk or is obstructing railway 
servants or is making a nuisance of himself. It has also to be considered 
that there has never been any complaint that these powers have been 
misused by railway officials. 

Mr. S. Satyamurti (Madras Oity : Non-Muhammadan Urban) : Sir, 
the last speaker, 1 believe, is a District Magistrate, and he is the most 
powerful argument against this Bill. Some people must rush in, where 
angels fear to tread. We had a magnificent discourse on the law of evidence 
and the burden of proof by the Honourable the Law Member yesterday. I 
regret he is not in his place just now ; but, if the law as laid down by my 
Honourable friend, who just finished his speech^ is the law as he under¬ 
stands it, when he administers these Acts or this Bill when it becomes an 
Act, woe betide the unfortunate passengers who are brought befoie him. 
1 believe that is a conclusive argument, and that is all I want to say about 
his speech. 

Sir, I rise to oppose the motion made by the Railway Member. I 
wish the House had had only that motion, and had a straight vote and 
rejected this Bill. And I will give you one general reason, before I deal 
witli the Bill and Statement of Objects and Reasons, and the argu¬ 
ments which have been advanced in support of the Bill. I am one of 
those who feel that ticketless travel is an offence as heinous as theft, that 
it ought to be punished, and that no Government ought to leave anything 
undone which is in its power to prevent such an offence being committed. 
But 1 feel. Sir, that this Bill ought not to be supported, for two reasons. 
The first is that it will not achieve the object which it proposes to achieve. 
It will defeat its own purpose, and I will tell you why. Those who are 
bona fide —^if I may use that phrase,—^tiidcetless travellers for any reasons 
beyond their control can be dealt with under the existing Act, as it stands ; 
and when they are confronted with the fact that they have not got a ticket 
they always pay if they have the cash ; if they do not, they give their names 
and addresses. I am talking of bond fide passengers from whom money is 
afterwards recovered. As regards the beggare, mendicants, and the other 
class of mala fide passengers, most of them are admittedly too poor to pay 
the fare. Then, what happens under the Bill t You arrest them, prose¬ 
cute them, and throw the burden of proof on them. You get thorn 
convicted and send them to the prisons of this country. Who feeds thnm 
tliere 1 My Honourable friend said that is a matter between one branch 
of Government and another. I regret to say it is not. Whatever branch 
of Government may administer the jails, the taxpayer has got to pay for 
the jails and for the railways. And, therefore, to say that you will cheek 
ticketless travelling by sending a few people to jail does not add to the 
revenues of the State through railways. On the other hand it adds to 
the expenditure of the State, I believe by Provincial Governments, under 
j.nils. I want to know what is the purpose of doing that. 

My second reason against this motion is this. The railways are in a 
very bad and parlous state, so far as their finances are concerned. They 
owe to the State about 50 crores of rupees. They are about 4 oj* 5 

crores a year. We have been suggesting to them in various places by 
questions, by resolutions, to do scuuething to set their house in o^er. 
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They will do nothing in the matter. They will not give up the Lee conces¬ 
sions, or more accurately, the Lee loot. They will not reduce their 
expenses ; they will not retrench. They will take no steps to set their 
house in order. And, if we tell them they are wrong, like incompetent 
insolvents they throw the blame on everybody except themselves. They 
have got two people on their heads just now, the ticketless traveller and 
the motor transport owner. The railways are not paying ; therefore^ 
control motor transport. Let everybody be compelled to travel in my 
railway. Secondly, let me have some power of sending to prison these 
ticketless travellers. It seems to me that the railways are erecting a 
perfect camouflage,—^a word which became very famous during the last 
war,—in order to distract the attention of this House and of the public, 
from their own incompetency and inefficiency. That is the reason why I 
think this House ought not to be a party to this Bill. With that prelimi¬ 
nary observation, let us look at this Bill. 

The first clause leaves section 68 of the Act as it stands. May I ask 

1 PM Honourable friend, the Railway Member, whether in 

drafting this Bill he or his advisers went into this section 
as it stands and examined the need for leaving it as it is Y The section 
reads like this : 

** No person shall without the permission of a railway servant enter any carriage 
oil a railway for the purpose of travelling therein as a passenger unless he has with 
lam a proper pass or ticket.'' 

I draw his attention to the words ** without the permission of a 
railway servant ^ \ I want to know—I am asking in ignorance for 
enlightenment—why should this power of giving permission be given to a 
railway servant ? Why should not the section read simply : “No person 
shall enter any carriage on a railway for the purpose of travelling therein 
as a passenger unless he has with him a proper pass or ticket “ Y I am 
asking that question because ‘ ‘ railway servant ’ ^ is defined in section 
3 (7) in a very comprehensive manner—‘ Railway Servant' means any 
person employed by a railway administration in connection with the 
service of a railway I thini: even a porter will come under that defini¬ 
tion. I think he will, because he is a person employed by a railway 
administration in connection with the service of a railway. Section 68 
does not say, “ railway servant speciidly empowered in this behalf It 
does not say that ; and, as I read this Bill, that section will remain as sub¬ 
section (J) of the proposed section 68 as redrafted in this Bill. I suggest, 
that if this is left as it is, it leads the way to gross abuse. The Honourable 
Member, who spoke just before me, pleaded eloquently for the unfortu¬ 
nate persecuted railway servants. I am not willing to say that all of them 
are equally black or black at all : many of them may be white ; but I 
think everybody will readily agree that, if you give this power to any 
railway servant to give permission to a ticketless traveller, taking it along 
with the subsequent sections which give a kind of exemption from arrest 
or punishment, this is liable to gross abuse ; I do not want to put it higher 
than that. But the Honourable the Railway Member will, I am sure, 
realise that this is liable to gross abuse. 

Then, sub-section (J2) says : 

** A railway servant when granting the permission may, if empowered in this 
behalf by the railway administration, grant to the passenger a certificate, etc.” 

I take it these words empowered in this belialf ” qualify only sub- 
islieotion and do not apply to sub-seetion (1). Sub-seotion (j9) 
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undoubtedly gives Jiim the additional power of giving a certificate that 
the passenger has been permitted to travel upon condition that he subse¬ 
quently pays the fare. No doubt tliat may be all right, because it answers 
my second point that you could include even porters, whereas this will 
only mean, specially empowered oflScers. But, taking section 68 as it is, 
which I submit has been left unamended, that undoubtedly gives the 
po\^er to the ticketless traveller to enter a carriage without contravening 
section 68, if he has got the permission of any railway servant. It does 
not even say ‘‘ permission in writing A railway servant may say ‘ I 
orally permitted A or X to travel and it is a complete answer. As I say, 
it is liable to gross abuse. 

Again, take sub-section {2) ; it says : 

“ grant to the passenger a certificate that the passenger has been permitted to travel 
in such carriage upon condition that he subsequently pays the fare payable for the 
distance to l)o travelled.’^ 

What does the word subsequently mean there ? At what stage 
of time has he to pay the fare, and where is he to pay the fare ? Is it to 
be a year hence or a month hence 1 It does not even say before the end 
of the journey, or within 24 or 48 hours after the end of the journey. 
Then, what is the meaning of the phrase for the distance to be 
travelled ’M Is it for the distance actually travelled or distance to be 
tra\'€iled by the traveller until his destination ? These are merely verbal 
criticisms, it may be argued ,* but, at the same time, as you are creating 
an offence and creating under this, an exception on the lines of the Indian 
Pejial Cede, I submit the wording must be much more accurate before this 
can be enacted into law. As it is, it is too vague and puts too largo a 
power into the hands of the railway servants, and is therefore liable to 
gross abuse. At any rate, I do not see how, unless you want to create an 
exception to a new offence which you are creating, this section can at all 
be enacted. 

Then, clause 3 seeks to substitute for section 112 a new section 
altogether. Section 112 is this : If a person with intent to defraud a 
railway administration (a) enters in contravention of section 68 any 
carriage on a railway, he shall be punished with fine which may extend 
to 100 rupees in addition to the amount of a single fare for any distance 
which he may have travelled In place of that the Bill reads : 

“ If a person enters in contravention of section 68 any carriage on a railway, 
he shall, unless ho satisfies the Court that he had no intention to defraud the railway 
administration, be punished with imprisonment which may extend to two months, or 
with a fine which may extend to one hundred rupees, etc., etc.^' 

Pausing here, I want to deal, as best as I can, with the very 
brilliant, though unconvincing arguments of the Honourable the Law 
Member on the question of onus of proof. I entirely ^ee, if I may 
say so, with the Honourable Member’s learned disquisition on the onus 
of proof ; but if any fault is to be found with the House for stressing 
that aspect of the matter, the boot is on the other leg : it is the lawyer 
or lawyers who wrote the Statement of Objects and Reasons, who 
were the first culprits in this matter. You will notice in paragraph 2 
of the Statement of Objects and Reasons, these two brilliant sentences 
appear : ’ 

** In cases in which action is takcixi under section 112 the onus of proving intent 
to defraud rests on the railway staff, the discharge of Which is not always praelaeabU.’^ 
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(That is, the onus is on us, hut we cannot discharge it.) Xt is proposed tjiare^ore 
/that tjie oxius of proving that there was no intent to defraud should rest on the person 
found travelling without a proper ticket.'' 

Now, my Honourable friend, the Law Member, referred to section 
1U6 of the Evidence Act ; but before I do so, I should like to refer to 
just one or two sections dealing with the burden of proof itself. 1 
wisli incidentally that the Indian Evidence Act were more used by 
judges and magistrates in this country than it is actually used. Section 
101 of the Evidence Act lays down : 

“ Whoever desires any court to give judgments as to any legal right or liability 
dependent on the existence of facts which he asserts must prove that those facts 
exist. 

When a person is bound to prove the existence of any fact, it is said that the 
burden of proof lies on that person." 

Now, take section 112 as it is : it reads thus : 

" If a person with intent to defraud a railway administration enters in contraven¬ 
tion of section 08 any carriage on a railway. 

Therefore, the prosecution has got to prove two facts there 
(1; intent to defraud a railway administration, and (2) entry in con¬ 
travention of section 68 into a carriage on a railway. Section 101 of 
the Evidence Act says that the prosecution has got to prove both these 
facts. But the Honourable the Law Member made a point yesterday 
that, in many cases when the prosecution has proved the fact of entry 
without a ticket or a permit of a passenger in a train, the Court may 
draw the inference from the facts that the man had dishonest inten¬ 
tion, that is to say, an intent to defraud the railway administration. 
Now, Sir, I grant that this argument on the burden of proof can easily 
be over-stated. After all, when a case goes before a Court, any 
competent Magistrate or Judge will not bother as to on whom the 
burden of proof lies, because once evidence is let in, he has got to 
look at the whole evidence and come to a conclusion on the evidence 
as to the facts of the case. But, Sir, section 103 of the Eyidence Act 
says : ‘ The burden of proof as to any particular fact lies on that 
person who wishes the Court to believe in its existence, unless it is 
provided by any law that the proof of that fact shall lie on any parti¬ 
cular person ’. That is the section, Sir, under which the BiU is sought 
to be drafted now. The section of the Evidence Act says that, normally 
speaking, when a prosecution alleges that a person has contravened 
section 112 of the Act as it stands, it has got to prove dishonest inten¬ 
tion besides entry without a ticket, but the Act contemplates the 
burden of proving that fact may be placed by law on another person. 
Tlie Bill, therefore, now says in section 112 : 

“If a person enters in contravention of section 68 any carriage on a railway, 
he shall, unless he satisfies the Court that he had no intention to defraud the railway 
administration, be punished with imprisonment ", 

but I feel that this argument on burden of proof is not really not con¬ 
clusive on this matter. What is really conclusive is that section 112 
as proposed to be re-drafted in the Bill creates a new offence altogether. 
That is the point which I should like the Honourable the Railway 
^ember to answer, Section 112 as it stands makes it an offence, that 
is, lieketless travel, only if the prosecution can prove not only ticket- 

^ defraud ; but section 112 of the Bill creates 
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a new offence, the only ingredient of which shall be ticketless travel 
and no more. The prosecution, on whomsoever the burden of proof 
may lie, has not got to prove dishonest intention at all. K the prose¬ 
cution proves A is travelling in a railway carriage without a ticket, 
the offence is complete. Then it is for the accused, if he can do so, to 
satisfy the Court that he had no intention to defraud the Railway 
Administration. It is for him to lead evidence and satisfy the Court 
that he had no intention to defraud the Railway Administration. My 
point, therefore, is this, that whatever the Statement of Objects and 
Reasons may say, it is not so simple as it looks ; it is not merely shift¬ 
ing the burden of proof from A to B. It may be that even that shift¬ 
ing may make the Bill thoroughly objectionable, as I believe it is ; but 
my point is, that section 112 as proposed to be enacted in this Bill is 
not a shifting of the burden of proof, or at least not a mere shifting of 
the burden of proof, but the creation of a new statutory olfeiico con¬ 
sisting only of one element, tickelless travel and no more. It thai is 
so, I should lil;e to ask tlie Honourable the Rjilwey M(‘niber and those 
who support him as tu why they want to create this ne\v offence of 
merely ticketless travel, even if there be no dishonest intention. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member (*aii resume his speech after Lunch. 

The Assembly then adjourned . l aeli .'di [i dl' :^ast Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr. S. Satyamurti : Sir, 1 was saying, when the House adjourned 
for lunch, that this new section 112 as contemplated in this Bill creates 
a new offence, and that is the gravamen of my argument against this 
section of the Bill. I want to say, on the argument elaborated by the 
Honourable the Law Member, a point which was suggested to me by 
my Leader, that really if section 106 of the Indian Evidence Act which 
casts the burden of proof with regard to facts specially within the 
knowledge of any person on that person, read with section 
112 of the Act as it stands, discharges the prosecution from 
proving more than the fact of travel under circumstances 
which will throw the onus on the accused, there is no need 
for Ibis new section at all. Therefore, either the Honourable 
the Law Member is right in which case . this section is at the best 
superfluous, or the Bill proceeds on the assumption that the Honourable 
the Law Member is wrong, and they are right ; they have got to settle 
it between themselves, but so far as we are concerned, I put it to the 
House that the conclusive argument against this section is that it creates 
a liow offence altogether, that is to say, ticketless ‘travel simpliciter. 
The moment a man is found travelling without a ticket, he has got to 
prove that he had no intention to defraud. I want to ask my Honour¬ 
able friend who is a distinguished lawyer, supposing he was appearint? 
for the defence, in a case of ticketless travel, how will he set about 
Droving to the satisfaction of the Court that he had no intention to 
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defraud the railway authorities 1 It may be one of several explana- 
tions ; that is to say, he arrived too late in the station, nobody was 
available, he had lost the ticket, the purse was not with him, he had 
over-travelled by sleep or owing to forgetfulness. Mr. Deputy 
President, what is the kind of evidence' which the man has to lead— 
that he came very late ? Is he to summon a number of people in the 
railway station who got into the train or returned from an arriving 
train, to say that he came at two minutes to three when the train was 
due to start at three ? Similarly, with regard to all these categories, 
it seems to me that it is casting an impossible burden on the accused 
to satisfy the Court that he had no intention to defraud. Ultimately, 
the Court will have to look at the facts of the case as a whole and 
come to the conclusion whether Ihcre was any intention to defraud or 
not. If that is so, the present section M2 is aiop’e for the piirjiose. 
Prom the point of view of tlie railways themselves, iMr. Deputy 
President, 1 should like to ask my lioiioiir'ihle friend, whal is il ihai 
he hopes to get out of this creati^ui of a now o<re»iee Co.I k;iOv\s, 
third class railway Iravi'l is 1) eoiunig more and inoi*.' .jp’par, 

because of bus comjietition mOi-y provinces, (‘eiiainly lo niio • and 
one of the reasi/iis is that the th«»vi class passi'fjger is still tr.jated, in 
spire of my Honourable fnend's ooif'* /id. aileiiipls 1.) in..til soi n <!('as 
of courtesy on the part of railway servants, as an iinwrUdeJ gii«*o in 
most of the railways. Their money is wnntod. but not tin n* a - ■> n e. 
Every obstacle is put in their way ; they cannot get their tudv *ts with¬ 
out huirshish, they cannot get into the platform easily, and they cannot 
get any assistance whatever in boarding a train or i*' getCn onl .d* a 
train And wlien the ticket collectors go to them, they look upon them 
as servants who are permitted as a matter of grace to trav. i by the 
railway and, as if they themselves are th' lords and in^^sters. * 
not blaming the Honourable the li^iilway Member, but I am suggesting 
to him that to make ticketless travel a cognisable olfe^nce is about tlie 
worst way of attempting to adtl to the railway finjuices. IF you vraip 
to have a draconian legislation and thereby think that you are asserting 
the majesty of the railways, by all means do so, but If th" object of 
this Bill is, as my Honourable friend claimed it was, to add to the 
railway finances, I submit, Sir, that it is about the worst way 
of going about that business. So far as the class of mala fide 
passengers are concerned, I have already said there is no use 
arresting them and sending them to jail. Somebody has got to feed 
them and it certainly won't help the finances of the State. 

Then, Sir, clause 3 (3) provides that “ a person who uses or 
attempts to use a single ^pass or single ticket which has already been 
used on a previous journey, or, in the case of a return ticket, a haK 
thereof which has already been so used, shall be punished with 
imprisonment which may extend to two months, or with fine which 
may extend to one hundred rupees in addition to the amount of the 
single fare for any distance he may have travelled You will notice. 
Sir,—do not .know if this is deliberate, if it is, it makes the thing 
worse—in section 112 as it stands, the obligation on the part of the 
prosecution to prove intent to defraud the railway administration 
governs both the class of cases, that is to say, entering a railway 
carriage in contravention of section 68, and also using or attempting 
L188LAD P2 
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fto use a siugle pass or single ticket which has already 'been used on a 
m’fvions joair.ney, or in the case of a return ticket, .a half therwf which 
has already been so used. But you will notice, in the.,Bill as it stands, 
even the words, unless he satisfies the Court that he had no inten¬ 
tion to defraud the railway administration are omitted in sub-section 
I take it, therefore, that it means that, even if the person satii^os 
the Court that he had no intention to defraud the railway administration, 
if a person attempts to use a single pass or single ticket which has 
already been used on a previous journey, or in the case of a return 
ticket, a half thereof which has already been so used, he shall be 
punished with imprisonment which may extend to two months, etc. 
I believe I am right in saying that. If that is so, I should like to 
have some explanation from che Government. I do not think my 
Honourable friend referred to this aspect in his opening speech. The 
present section 112 casts on the prosecution the duty of proving intent 
to defraud under both the clauses. In the first clause the Bill casts 
the onus on the accused to prove no intent to defraud, and in the 
second clause, irrespective of onus, irrespective of intent, a mere 
attempt is punishable with two months’ imprisonment or with fine. 

Then, we come to sub-section (3) of section 112. On that matter 
I was rather impressed by what Mr. Mudie said, that today the rail¬ 
way servants have no power to remove from the railway, passengers 
who are found travelling without tickets. 

Mr. M. Asaf All (Delhi : General) : What about section 122 (2) ? 
They have. 

Mr. 8. Satyamorti : 1 thank my Honourable friend, the Chief 
Whi]). Section 122 of the Railways Act, as it stands today, reads as 
follows : 

“ (i) If a person unlawfully enters upon a railway, he shall be punished with 
fine which may extend to twenty rupees. 

(i) If a person so entering refuses to leave the railway on being requested to do 
so by any railway servant, or by any other person on behalf of the railway administra¬ 
tion, he shall be punished with fine which may extend to fifty rupees, and may be 
removed from the railway by such servant or other person." 

Jly Honourable friend, Mr. Mudie, shakes his hand, but I suggest 
that this is almost a conclusive answer against his position. You will 
notice, it says, ‘‘ he may be removed What does sub-section (.?) 
of the Bill say 1 

" Any railway servant authorised by the railway administration in this behalf 
fxr any other person whom such railway servant may call to his aid may remove from 
a carriage a person found travelling therein without having a proper pass or ticket 
with him, unless he then and there pays the fare and the excess charge which he is 
liable to pay under the provisions of section 113." 

Here, the railway servant has got power to remove from the railway 
any person unlawfully entering upon the railway. 

The Honourable Sir Muhammad Zafrullah Khan (Member for 
Commerce and Railways) : I believe it has been held that ‘‘ railway ” 
in this section does not include a railway carriage. If you toU kindly 
look at the definition of railway in section 3 of the Railways Act, yon 
will find that there might be something in it. I am. not sure whether 
that ruling is correct, but I am trying to get at the case. 



THE INDIAH RAILWAYS (AMENDIPIRT) BILL. ^ 

B|r. 8. SartyajjauTti; 1 al^iaU ^ot go into that. I have not looked at 
that decision. I suggest to my friend, if that is the only difttcillty in the 
way, I should have thought the proper way of dealing with that Would! 
be to move aii amendment to the definition of ** railway ’’ in section 3 
of the Act, instead o< having this inartistio legislation, ti you will see 
the main ■ definition^ you will see that the railway means a 
railway or any portion of a railway for the public carriage 
of passengers, animals or ^ods, etc. I should have normally 
thought that a railway carriage is also included, but, if there is any doubt 
owing to a judicial interpretation, the best way would be to include “ a 
rail^vay carriage instead of having two sections both dealing with 
removal. 

Then, Sir, I come to clause 4 of the Bill which deals with section 113 
of the existing Act. Under the existing Act, ‘ticketless travellers are 
dealt with in two ways. If they are dishonestly travelling without ticket, 
then they come within the mischief of 112. If, on ‘the other hand, they 
are merely travelling without tickets, then certain powers are given to 
the railways. Now, Sir, in 113, the railway gets the power of demand¬ 
ing from a person who is travelling without a ticket the excess charge 
mentioned in this section, in addition to the ordinary single fare; and 
the excess charge is fixed with regard to the various categories. ,If it 
is felt that this excess charge is too small in dealing with such people, the 
Government may consider revising it, but it seems to me, if it is a question 
of merely collecting revenue, section 113 gives them power, provided they 
have honest ticket examiners and properly control the ingress and egress, 
and booking offices are opened in time. There is no use saying ‘ We can¬ 
not do all that. We must only punish \ My friend, I think, said in 
his opening speech that experience has shown that all the money spent on 
increasing the staff for detecting the ticketless travellers amply pays 
itself in the way of increased revenue to the same extent. I think I have 
understood him correctly. 

The Honourable Sir Muhammad ZafruUah Khan : More or less. 

Mr. 8. Satyamurti : If that is so, I suggest that one of the means 
of increasing revenue or decreasing the loss of revenue under this head 
is to make the approaches to the railway s^tations more diflScult than they 
are today, and thereby control ingress and egress better. Secondly, they 
must not allow ticket examiners and ticket collectors to live and work 
under the cloud of corruption under which they work today. There is 
no use imagining that there is no corruption. There is, and there is no 
use asking the Opposition ' What do you suggest ? ' My friends are there 
to do all that, and before they ask the public to swallow this Bill, they 
must provide facilities for the issue of tickets in time in all the railway 
stations. 

Then, Sir, two amendments are sought to be made i^i this section. 
One is the addition of a proviso to sub-section (J2) : Provided that the 
excess charge referred to in sub-aection (1) and this sub-section shall 
not be payable if the passenger has with him a certificate issued under 
sub-section (:i) of section 68. I say this will be a fruitful source of 
corruption. A railway servant may mean any class of railway servant, 
and you must specify that he must be specially empowered in this behalf 
and section 68 is l^ft as it is. 
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The Honourable Sir Muhammad Zafrtdlah Khan : I have noted that 
argument. 

Mr. S. Satyamurti .* At the time when the man is detected, your 
railway servant specially empowered has got to threaten himr—either you 
have to pay the excess or pay me half the excess, and I will give you a 
certificate. I believe I am right in saying that the certificate can be 
given at any time and the moment the man is detected, he is given the 
option. The fortunate or the unfortunate passenger either has to pay the 
excess fare, or pay half of it and get a certificate. You are simply adding 
to the difficulties and temptations of railway servants ? 

Then, I find another rule of evidence enacted in this Bill. That is 
after sub-section (4) the following sub-section shall be added: ‘‘An 
application made under sub-section (4) shall contain a statement, certified 
as correct by the railway servant, of the sum payable by the passenger 
and such statement shall, unless the contrary is proved, be proof that the 
su]ri so stated is recoverable from the passenger.^’ May I know why this 
is put in ? After all, the section elaborately gives the sums due from the 
I)assengers. What is the idea in putting in this sub-section and saying 
that such statement shall be proof that the sum so stated is recoverable 
from the passenger ? Why should not ordinary evidence be let in ? 
Wiiat is the difficulty which is sought to be met ? 

The Honourable Sir Muhammad Zafrullah Khan : Sometimes it is 
a question of how much fare is due from the man and if it can be proved 
that he got in at a particular station, then the fare is due from that station 
and in the absence of proof of that kind from the last checking station. 

Mr. S. Satyamurti : I quite agree. Therefore, when the railway 
servant applies to the magistrate, he has got to say that the ticket was 
checked at the last station, he started from a particular station, and that so 
much excess fare is to be paid. I do not see the point. 

The Honourable Sir Muhammad Zafrullah Khan: If the ])assenger 
contends that he got in at a station after the last checking station, then 
he should show that he is not liable to pay from the last checking station. 

Mr. S. Satyamurti : That is so even under the present Act. You 
just see. 

This is what the section says : 

“ Tf a passenger travels in a train without having a proper pass or a proper 
ticket with him, or being in or having alightc3d from a train, fails or refuses to 
present for examination or to deliver np his pass or ticket immediately on requisition 
being marie therefor umier section 69, he shall be liable to pay, on the demand of any 
raihvav sc'rvant appointed by the railway administration in this behalf, the excess 
charge hereinafter in this section mentioned, in addition to the ordinary single fare 
for the distance which he has travelled or, where there is any doubt as to the station 
from which he started, tin* ordinary single fare from the station from which the train 
originally startod, or if the tickets of passengers travelling in the train have been 
examined since the original starting of the train, the ordinary single fare from the 
place where the tickets were examined or, in case of their having been examined more 
than once, where last examined.’^ 

Therefore, they have got to prove all this ; if this sectiou means any¬ 
thing at all, vt means this. The railway servant says, whatever the station 
was where the tickets were examined, pay from the starting station. 
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The Honoiurable Sir Muhammad Zafnillah : That is not the 
intention. That can be made perfectly clear. In any case the charge can¬ 
not be more than is laid down in the Act. One way of proving the 
contraiy will be : The last checking station was so and so, why is the 
man charging me from such and such a station 1 The whole object is 
that a definite sum will be placed before the magistrate. It is open to the 
person who has become liable to pay it to show that in some respect it is 
incorrect ; otherwise the magistrate would not have to enter into an inquiry 
with regard to the rates and fares and last checking stations. I assure the 
Honourable Member that there is nothing sinister in it ; it merely avoids a 
protracted inquiry. 

Mr. S. Satyamurti : Even as I read the Act as it is, the man says 
he has got to pay so much and the accused says, not so much, and the 
magistrate will decide. 

Then, Sir, I come to the last but one clause of the Bill which deals 
with section 131. Now, this section 131 casts on the authorities the right 
to arrest without warrant certain classes of persons and this Bill wants 
to add to that class of offences. Any person who contravenes section 
132 that is to say, travelling without a ticket—and I want the House 
just to look at these sections. Section 131 says, if a person commits an 
offence under section 100, section 101, 6tc.^^ I will just mention the 
classes of offences for which people can be arrested now. Then, the House 
will sec the absence of any sense of proportion on the part of the Govern¬ 
ment when they want ticketless travellers to be thus arrested. Section 100 
concerns railway servants being drunken ; section 101, endangering the 
safety of persons travelling by railway ; section 339, male passengers 
entering carriages reserved for female passengers ; section 120, passengers 
being drunken and using obscene language and gestures ; section 121, 
wilful obstruction of railways ; section 126, wrecking or attempting to 
wreck trains ; section 127, maliciously hurting persons travelling by rail¬ 
way ; section 12(S, endangering the safety of persons travelling by railway 
by a rash or negligent act or omission, and 131, committing acts endanger¬ 
ing the safety of persons. This Act contemplates, in the case of these very 
serious and in some cases very heinous offences, that persons can be 
arrested without warrant. To this class of persons, my friend asks us 
very coolly to add the offence of travelling without a ticket, whatever the 
intention may be. Does he himself accept that ? Is it right 1 

The Honourable Sir Muhammad Zafnillah Khan : It is an offence 
if tlMTc is a certain intention ; and my Honourable friend has himself in 
tfip onening part of his speech described it as a heinous offence, as heinous 
as llud't. 

Mr. S. Satyamurti : A theft is a theft, if there is a dishonest inten¬ 
tion. 

The Honourable Sir Muhammad Zafrullah Khan : A theft is a theft 
onlv if there is a dishonest intention but when a man is arrested for theft, 
nobody knows whether he is going to be acqtiitted or convicted. Nor, 
^hen a man is arrested under section 112, would anybody know whether 
he is going to he acquitted or convicted f , 

. Mr. S. Satyamurti i S^tion 112,as Contemplated in the Bill creates 
licketlesiitravel by'Itself as an offence.' There is ho question of dishonest. 
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[Mr. S. SatyamurtL] 

intention in it fit fill. At any i*fite section 112 of tho Aot says * ‘ dishouesfe 
intention You sfiy, no, you can pPove if you want that you had no 
dishonest intention of travelling without a ticket and therefore he 
oecomes guilty : find at that moment of arrest, there is no question of the 
accused wanting to prove. 

The Honourable Sir Muhammad 2fifnillah Khan : Not is there in 
the case of theft. 

Mr. S. Satyamuiti : But here, taking the offences of drunkenness, 
using obscene language or gesture, entering female compartments, hurting 
passengers, is it a right sense of proportion that you must put in this class 
men or women travelling without a ticket ? And talking of women, Sir, 

I want to put it to my friend that there is a wide-spread fear in this 
country that tliia section, if it becomes law, will lead to unnecessary 
annoyance and molestation of women by railway servants. Sir, in this 
country, where our people are so weak and are not sufficiently courageous 
to stand up to public authority as they ought to, there is a danger of this 
abuse of power, especially in the case of women travelling alone. Then, 
we come to the other case. The section also provides : “ if a person fails 
or refuses to pay any excess charge or other sum demanded under section 
313 and there are reasonable grounds for believing that except by his 
arrest he cannot be placed before a Magistrate without undue delay, 

1 rouble or expense.Now who is to be the judge of this f The 

arresting authority ; and, any day, it is easier to arrest a person than to 
send a summons to him ; and another temptation will be to arrest a man, 
rather than to summon him to appear before a Magistrate. This also is 
liable to gross abuse. 

Then the last clause of this Bill is an amendment of 132. They want 
to make this clause consistent with the amended section, and therefore they 
propose that the words ** or fails or refuses to pay any excess charge or 
other sum demanded under section 113 ’’ shall be omitted, because they 
have got the word arrest elsewhere. But, I suggest, in answer to the 
charge that very often people give false names and addresses, and there¬ 
fore that they lose revenue, that you are responsible for it, because the 
section gives you the power.^ If there is reason to believe (section 132) 
that the name and address given by him is incorrect, any railway servant 
or police officer or any other person may call to his aid and may without 
warranl or authority arrest him. Therefore, wherever a railway servant 
has reason to suspect that the name or addreas given is incorrect, he can 
arrest him. Now why does not he arrest him t 


The Honourable Sir Muhammad ZafruUah Khan: Because, 
ordinarily, when a man says, “ my name is A and my address is B ”, how 
can you decide that there is reason to suspect that this is false 7 

A : Therefore, your people are incompetent, and 

yo^ must have a better class of men. 


llie HMowrable Sir Mahaminad Zafmllali Khan : How 7 Suppos- 
m«r I myself were checking a particular compartment and a man found 
travelling without a ticket told me that his name was B. C. Roy and he 

^ ® “ Calcutta, and if, from hie 

» Bengali gentleman, what means would I 
hivi^ of deciding whether he gave me a wrong or correct address f 
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Kr, S. SatyaliQLtiTti: Since you cannot decide that, you want to give 
the poWef of arresting eyerybody ! Therefore, the remedy is to do some- 
tliing else, lily answer isr—today you have got the power of arrest in 
the ease of persons who give wrong names and addressefs. My Honour¬ 
able friend, Mr, Mudie, said yesterday, that, if railway servants take the 
responsibility of arresting passengers, they may be liable to all kinds 
of actions. I want to point out that railway servants, for the purpose of 
this section, are defined as public servants in Chapter X of the Indian 
Penal Code, and you will see that that undoubtedly casts on these persons 
the duty of giving correct information ; and, if they do not give that, they 
become liable under various other sections of the Indian Penal Code ; and 
tlierefore I suggest that they have the power of arrest today. And, in 
any case. Sir, it seems to me that the Railway's have not yet provided the 
elaborate arrangements which they must provide, and they have not yet 
eliminated corruption amongst their own servants ; and, therefore, it seems 
to me that this Bill, as it stands, does not deserve the support of this 
House. 

I want to say only one word on the opinions which have been received. 
Somebody was saying that you will get no more opinions which will be 
useful. Very good. Take the opinions as they are. I have counted fifty 
opinions amongst them against the Bill as it stands. The Bihar Govern¬ 
ment, the Burma Government, many Judges of the Madras High Court, 
many Chambers of Commerce, have pointed out the dangers in this Bill, 
and it seems to me that if the I louse wants to decide on the opinions so far 
available, it can only vo'te against this motion. My Honourable friend, 
Dr. Ziaiiddin Ahmad ^s motion of course is a compromise. Personally, 
our feeling is that this Bill ought to be thrown out at this stage completely, 
and .no more heard about it, but since Dr. Ziauddin Ahmad has moved 
this amendment, and since we feel that if we can effectively deal with 
tieketless travellers without placing arbitrary powers in the hands of 
certain people which will work great harm to our people, we are willing 
to send it out to circulation. I only want to read just one or two opinions. 

I am reading first from the Government of Burma at page 9 : 

“ The first criticism of importance directed at the Bill is that it is desirable to 
provide in the Bill a specific punishment for the aiding and abetting by officers of the 
railways of the offence of travelling without tickets.'' 

My friend may take it from the Burma Government that the Railway 
s p.M. servants abet in ticketless travelling. 

Tito Honourable Sir Muhammad Zafrullah Khan : You can move 
it in the Select Committee. 

Mr. S. Satyamurti : First clean your Augean stables, before you 
come to this Houae with this Bill. If the Burma Government says that 
your servants are corrupt and aid and abet travelling without ticket, then 
take back this Bill. That is the least you can do. 

The Honourable Sir Muhammad Zafrullah Khan : The Burma Gov¬ 
ernment will soon cease to have anything to do with the Indian Railways. 

Mr. Bhnlabhai J. Desai (Biombay Northern Division ; Non-Muham¬ 
madan Rural) : Have they no railways at all T 

The Honourable Sir Muhammad Zafrullah Khan : They have. 
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Mr. 8. Satyamurti : Then the Burma Government goes on ^ 

“It is also feared that the provision, if adopted, may cause innocent persons 
-who enter a railway carriage to talk to passengers at the many stations where platform 
tickets are not issued to run the risk of prosecution. It is further suggested that the 
clause in its present form may be likely to provide yet another inducement to railway 
servants to obtain illegal gratifications from ignorant persons. With these criticisms 
the Governor in Council is in general agreement. “ 

Further on, they say ; 

“ There is also obviously some considerable apprehension of abuse of the power 
proposed to be given to railway servants of arrest of persons travelling without a 
ticket.'' 

The Honourable Sir Muhammad Zafrullah Khan : Perhaps you might 
read out the next sentence also. 

Mr. 8. Satyamurti; 

*' It is suggested that, as a condition of making section 112 cognizable the words 
‘ if he fails or refuses to pay on demand the fare due plu$ the excess charge under 
section 113 ' should be inserted in section 131.“ 

But I am taking advantage of the first sentence, that is to say, there 
is considerable apprehension of the abuse of power By railway servants. 

Now, Sir, I would like to quote the opinions of two or three District 
Magistrates and Commissioners themselves. Several District Magistrates 
of Madras have protested against this Bill, and are of opinion that it will 
work great liarriship. The Inspector General of Police in Madras has 
said : 

•* 'Phe existing Kaihvav Police stalT will probably not be adequate to meet the 
demands likely to be made on them without detriment to their legitimate duties, and 
if this is found to be the case, additional staff will have to be provided, the cost of 
which should, 1 think, be met by the Itailway administrations concerned. “ 

Therefore, the first fruit of this Bill will be to have additional 
expenditure thrown on your shoulders. The District Magistrates of 
Salem, Kurnool, Vizigapatam are against this Bill. The Advocate General 
of Madras and the Government Solicitor have also said that the present 
Bill is too drastic and may result in punishing innocent persons. You 
will notice, Sir, that the Honourable Mr. Justice Venkataramana Rao of 
the Madras High Court has said : 

“ ! am not m favour of the amendment relating to onus. The effect of the 
amerulTTwiit is to mak^ it prima facie a criminal offence to travel without a ticket and 
m view of the arncuidmcnt which seeks to impose a sentence of imprisonment, throwing 
the oTiMs on Iho passenger would work hardship.’* 

]tlr. K. S. Menon, Mr. Pandrang Row, Mr. Cornish and Mr. Madhavan 
Nair ?u’e more or less in favour of the opinion of Mr. Venkataramana Rao 
that this Bill is too. drastic. 

Then, Sir, I would like to quote the opinions of the Bihar Govern¬ 
ment. They will ho found on page 34 of the second volume : 

“ 'i’he opinions received, wliilc supporting measures of some kind to check the 
evil of travelling ^vitbout a ticket,, are generally opposed to the detailed provisions 
of the iiill on the ground that they would give too many opportunities for dishonesty 
and extortion to railway subordinates...... The Governor in Council considerB the 

orovision that a written statement of railway subordinate should, unless-the contrary 
IS nroved, be proof that the sum stated is recoverable fronj the passfenger'to bb contrary 
to the principles of English Law, and pregnant with ndschlef. This provision, 
<«»>TipJed with the power of arrest given by tho a mend ment^ proposed, i^ section 181 of 
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tbe Act, would enable a dishonest railway subordinate to arreet a passenger in the 
middle of a long journey and to send him before a magistrate with an application 
containing the statement that a certain sum is recoverable. The statement being 
pnma facie proof, the railway servant would not be obliged to attend the Court 
in the tirst instance to support his charge. Consequently, if the passenger should 
deny the charge, the Court would be obliged to adjourn the case and summon the rail¬ 
way servant. The passenger, who has already had journey interrupted, would be 
obliged to make another journey to a Court, perhaps a thousand miles from his home, 
to rebut the charge. The Governor in Council apprehends that the result of such 
piocedure would be that innocent piissengers wron^y charged by dishonest railway 
servants would pay the amount claimed rather than subject themselves to the harass- 
mnut of a defence, and that dishonesty among railway servants might thus be 
encourageu. 

The Governor In Council is also opposea to tne amendment proposed in section 131 
nj the Act in respect of section 113.^' 

Therefore, on the whole, I think I am right in saying that most of the 
opinions so far received by the Government are against the major provi¬ 
sions of this Bill. I therefore feel that there is no point gained by send¬ 
ing the Bill to a Select Committee. The Honourable the Commerce 
Member said that these are all Select Committee points. I respectfully 
submit that they are not Select Committee points. They go to the root 
of this Bill. The three main features of this Bill are that you throw the 
burden of proof or rather, as I prefer to call it, you create a new offence. 
You make him liable to punishment by imprisonment, etc., and you give 
power of arrest to railway servants. All these are fundamental points. 
If they go, there is nothing in the Bill. It seems to me, therefore, that 
the House ought to reject the Bill or, in the alternative, it should at least 
support the motion of my Honourable friend, Dr. Ziauddin Ahmad, that 
the Bill be eireulated for public opinion, the o])inions to be received by the 
t‘31st December, 1986. 

Babu Kailash Behari Lai (Bhagalpur, Purnea and the Sonthal 
Parganas : Non-Muhammadan) ; Sir, I must thank you that after all I 
have got an opportunity to speak on this Bill. Before I speak on the Bill 
itself, 1 niiist tender my apology to the Honourable the Commerce Member 
lest 1 may be charged with discourtesy, because he has included my name 
m the list of the members of the Select Committee. 

Sir, I would not have tried to speak on this subject had I not had my 
OAvn grievance to narrate so far as this piece of legislation is concerned. I 
think a piece of legislation like this is a slur on our national character. 
It has been said in the Statement of Objects and Reasons attached to this 
Bill that as the present law is not .sufficient to cope with the growing 
criminal tendency of the people to travel without tickets, so the proposed 
legislation i.s necessary. T submit it is a pity that this sort of legislation 
comes from persons who are our own countrymen. It is being defended 
by no less a person than the Honourable the Law Member in whom we 
should have felt some pride. I submit that the anxiety of the Honour¬ 
able the Commerce Member to meet the deffeit in the railway bud"('t is 
the root cause of bringing up this piece of legislation. Here T am 
reminded of the proverb which is prevalent in our society that when a 
man loses his wealth he loses his sense of righteousness and his sense of 
truth as well. I appeal to the Honourable the Commerce Member that 
he should not have uppermost in his mind only the question of making up 
the deficit in the budget. 
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[BAbu Kaiiafih Bebari Lai.} 

As has been pointed out by so matiy Honourable Members on this side 
of the House, the Government should have some regard for right 
principles. The legal aspect of this Bill has been discussed threadbare 
and therefore 1 think 1 should not say a single word about that aspect. 
The Bill has been ably discussed by Honourable Members on both sides 
of the House, by Honourable Members like our Leader, Mr. Satyamurti, 
and by the Honourable the Law Member. I want to place the common- 
sense point of view before this Hbuse. Everybody knows with what 
extraordinary powers these ticket collectors are clothed at present. They 
are all little police officers. Whenever they enter a railway compartment 
for checking tickets, they are not less^ awful than police officers elsewhere. 
Whatever little power is given to these ticket collectors, they use it to 
tyrannise over the passengers. Several examples of the highhandedness 
of the ticket collectors have already been narrated in this House. I want 
to narrate a recent example relating to myself. I was travelling this time 
to ISunla with my family, and when the train arrived at Aligarh station, 
the ticket collector, after cheeking the tickets of passengers in the compart¬ 
ment, checked my ticket and the tickets for my servants and of my wife. 
There was a little child with us, a girl below three years of age. The 
ticket collector demanded a ticket for the child. I told him that the child 
was below three years. He said he was not going to believe my statement. 
I told him that there was no help if he did not believe my word. Of 
course his intention was not to charge me excess fare for the child, but 
his intention was to over-awe me so that he might squeeze something out 
of me. 1 was not the person to yield to his threats, and I told him to 
take whatever steps he liked. He said he was phoning up to Delhi station 
asking them to keep a medical man ready to examine whether the child 
was below three years of age or above three years of age. I asked him 
to give me his name, so that if any man should come at the Delhi station 
to examine the child as to its age, I would be able to identify him. He 
did not give me his name. At the Delhi station, I found nobody turned 
up to examine the child. Thus the ticket collector escaped from being 
brought to book. I make a present of this iuvStance to the Honourable the 
Commerce Member. What would have been my fate if the proposed law 
had been in force. T would have been harassed and arrested by the ticket 
collector and I would have been detained at the station without being 
allowed to proceed with my journey. I do not find any alternative to 
that which the Honourable the Railway Member could point to me as 
remedy. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

On account of the law that is being enforced, there has sprung up a 
fourth class of passengers.- The three classes of passengers have already 
been enumerated by my Honourable friend, Mr. Sri Prakasa. The fourth 
class of 'ticketless passengers are those ticketless passengers who are 
encouraged to travel without tickets by these railway servants themselves. 
There is a rule or some circular which requires that thes^ ticket checkers 
should show some collection of extra fares and penalties from passengers. 
If they do not show some work every month, their services will be 
dispensed with. In order to get over this difficulty, these ticket checkers 
allow some people to travel without tickets and under the pretence of 
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checking, they collect fares from such people. Sometimes these ticket 
promise the passengers that they would not collect more than the 
legitimate fare from them. In that way ticketless passengers are diown to 
exist. I submit it is because of the existence of such kind of circulars that 
the ticket checkers resort to this practice. In the Bengal and North 
Western Railway, some ticket collectors told me that on account of the 
existence of some such circular, they have to find out some work or other 
and thus save themselves from being axed. If no work is shown by them, 
their service is put an end to. It is, therefore, no wonder that on account 
of the existence of such a circular, a fourth class of ticketless travellers has 
siirung up. The Government should find out whether ticketless travel has 
increased on account of tliis circular. 

Another point that I wish to submit is that the railway authorities are 
sometimes heartless and they do not do justice to their own sense of justice. 
Even this day at giiestion time when some instances were brought to the 
notice of Government, it was said that an enquiry was held and it was 
found that it was not a true case. I may remind the Honourable the 
Commerce Member that I myself approached him and narrated to him 
about a case in which two 'ticketless passengers who had taken privileged 
passes that are meant for railway servants were detected by some ticket 
checkers. When they were hauled up it was found that the privileged 
ticket orders were obtained through a railway servant. Then that railway 
servant was not punished, but another man with the same name was 
punished. I brought this case to the notice of the Honourable Member for 
Railways and he i)romLsed that he would hold an enquiry personally. 

The Honourable Sir Muhammad Zafrullah Khan : If I might be 

allowed to interrupt, on the receipt of these particulars, I sent for all the 
papers connected with this case, personally read through the whole case 
and satisfied myself that there was enough evidence against this man 
which, if it was to be believed, found him to be guilty. I naturally could 
not discover from the papers whether these men who had given evidence 
against this man could or could not be believed. It was only when I was 
satisfied that there was enough evidence on the record which if believed 
would warrant his dismissal that I sent the papers back. I am afraid no 
Member could do more in the case than I did. 

Babu Kailash Behari Lai : 1 have told the Honourable Member that 
the fact was that there was a regular case in the law Court a.nd it was said 
in the judgment that it was not Karu Gope but rather Kara Mian who 
was guilty. When I represented that to the Honourable Member ihe said 
he would look into the case. Nothing was done and it was sent to the 
Advisory Board where the Agent about whom I have already told the 
Honourable Member. 

The Honourable Sir Muhammad Zafrullah Khan : Sir, I am 
extremely sorry to observe that even after I have assured the Honourable 
Member that I went through the case myself he persists in making the 
allegation, that in spite of my assurance to him I did not look into the 
case. I personally looked into the case ; I read through the evidence, and 
found that one of these two men had actually identified this Karu Gope 
as the man who had passed on the privileged ticket order to them. On 
that evidence, unless I could say that I had some instrument in my posses¬ 
sion by the use of which I could judge whether they were telling the truth 
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or making a false statement, I was bound to hold that there enough 
material to show that this man Karu Gope was at fault, and that, there¬ 
fore, his dismissal was justified. 

Babu Kailash Behari Lai : I had told the Honourable Member that 
there was a judgment of the law Court, which is now in my possession, 
and if that is not to be believed in preference to the statements of those 
who want to tyrannise over him and shelter another man, then things are 
very serious indeed. I have already told the Honourable Member that 
there are black sheep in their own fold. Unless they are taken to task 
there will be no end to this corruption. And I can promise the Honour¬ 
able Member that if he takes up the case and holds an open inquiry, if 
he allows the victimised man to be present during the inquiry, the real 
thing will come to light. I know the name of the man who is taking the 
side of the real culprit and wants to victimise this Karu Gope. The law 
Coil it has lield that it is Karu Mian who is guilty and not Karu Oope. 
If tiie jiulgincmt of the law Ooin*t is to be brushed aside before the obstinacy 
of the authorities or the red-tapism of the department, then there is no 
help. The Ilojiourable Member should remember that in cases of com¬ 
plaints against railway servants wc are as good men as the railway servants 
or those rionourahle IMembers who are oii the opposite side. The fault 
lies on their side. Tliey Ihink (h)iigressmen liave no semse ; they some¬ 
times take Ihose sides which they should not take. T myself have 
approaclicd higli Government officials and they always take the line that 
W'e liave no sense at all. If That is 1o be their altitude towards those who 
look to the interests of the poor people there is no help. We have got 
quite as good sense as they have and if they look at it from that point of 
view, I think much justice can be done to the people. 

Ip eonelusion, T ml] deal wiih the case of the third class passenger. 

T will say that the condition of the third class passenger has been a thing 
of great concern even to men like Mahatma Gandhi who said. 

Mr, President (The Honourable Sir Abdur Kahim) : The Honourable 
Member seems to be going beyond the scope of the Bill now. 

Babu Kailash Behari Lai ; It would react upon the third class 
passenger. 

Mr. President (The Honourable Sir Abdur Rahim) ; We do not want 
reactions ; we want a discussion of this Bill. 

Babu Kailash Behari Lai : This piece of legislation will react more 
on third class passengers than on others. The higher class passengers 
will not suffer under it. I am not dealing with the law as that has been 
discussed by other Honourable Members but I am showing how it will 
practically affect that section of the people for whom even the Railway 
Member says lie has got a warm corner in his heart. Rven the present 
law, which according to him is insufficient, is working very hard on the 
third class passenger. And now if this power of arrest is given to ordin¬ 
ary ticket checkers, the third class passenger will be oppressed in a way 
which w’e cannot imagine. Even now the ticket checkers tyrannise over 
them ; how much they will be tyrannised over under the proposed legisla¬ 
tion can better be imagined than described. I appeal to.the Honourable the 
Commerce Member to think twice before .he presses this Bill. If the 
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power of arrest given to the ticket checkers be taken out there will be 
very much less objection to this measure and it can be improved later. So 
this power should be taken away and this is my suggestion to the Railway 
Member. 

Several Honourable Members : The question may now be put. 

Hr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That the question may.now be put." 

The' motion was adopted. 

Ipie Honourable Sir Muhammad Zafrullah Khan : Sir, in the course 
of this three days^ debate, a verj^ large number ol’ points have been taken. 
I shall, however, confine myself to [(‘aling v. iih only of the niiscclla- 
neons points taken first, and sliall <hen go on to the main [:oints which 
have been taken on the merits of this Hill. 

So Tar as tiie motion of Dr. Ziauddin Ahmad to eireiilate the Bill is 
eoiicernod, may ! be pennitted to s. y this . tfiis Bill is oP a charoeter (hat 
affects all cla-.ses of tiie pec'.pb* of this coniilry ^Y])r) ]i;ieo «K*casion to travel 
by raihva>s. Tlierc is mhhing very I'-'elmieol mI?!' it it, and d'erc is 
nothing about it A\nth iTgard to which Ifononrable Members in this House 
do not possess eitlier some experiern'e or some knowledge gained from their 
own observation. As a matter of fact, one llononrahle iVIemhcr, who is 
included among (he proposed members of the Select Committee, has 
assured the flouse that he has a great deal of experience of travel on the 
railways, almost as much as anybody else could claim ; and he has cited 
liis personal experiences in support of some of the points that he sought 
to make. I therefore venture to submit that ilie Bill having already been 
officially circulated and opinions elicited upon it from people who have 
had something to do with the administration of the Railways Act, and it 
having been subjected to criticism during those three days from every 
point of view and every angle of vision, there is nothing to be gained by 
insisting upon further circulation of it. I think the variety of criticisms 
CO which it has been subjected is alone proof of thei fact that no further 
time need be lost in trying to elicit further opinions about this measure. 

T shall now come to some of the miscellaneous points raised. To 
begin with it was said that the number of people who travelled without 
tickets was so small that it really was not worth while doing anything to 
strengthen the law in this respect. It was said that the highest number 
we were able to detect travelling w'ithout tickets was 29 lakhs—or, say, 
roughly 3 millions : the number of passengersi travelling upon the Indian 
railways during a year is about 400 millions and therefore the number of 
people who hq-ve attempted to travel without tickets during a year does 
not exceed | per cent, of the total number of travellers, and that therefore 
the extent of the evil is not such as to call for any further remedy than 
is contained in the Indian Railways Act. Now, Sir, the number of people 
detected travelling without a ticket is not anywhere near the number that 
do actually travel without a ticket. As I said in my opening speech 
whenever there has been any intensive check on a section of the railways 
with r^ard to the people who travel without tickets, it has been found 
that. tji6 normal number is exceeded sometimes by 200 and sometimes by 
SOO per cent But take it roughly that the total number is double the 
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number actually detected, it would then come up to 6 millions, that is, 
about li per cent. I do not profess to know what percentage Honourable 
Members would require to be established before they think a case had 
been made out for checking the evil more effectively than it is posaiihle to 
cneck it imder the present law. But I do venture to submit that even 
the lower number—| per cent.—^is a substantial number requiring more 
effective remedies. J\Iay 1 draw the attention of such Honourable Members 
who attach importance to this argument to the fact that the number of 
people who are charged with stewing articles from various shops which 
they enter on the pretence of making purchases is infinitesimally small as 
compared with the number of total purchasers from these shops : yet it has 
never been contended that these people should not be dealt with severely 
because the number is so small.(Interruptions.) 

Mr. Sham Lai (Ambala Division : Non-Muhammadan) : But the 
burden of proof remains on the prosecution. 

The Honourable Sir Muhammad Zafrullah Kham : If Honourable 
Member will not anticipate my reply to the different points that have been 
sought to be made from different sections of the House, I shall try to 
place my view with regard to them during the course of my speech. I am 
dealing at present only with the argument as regards numbers. Instances 
could be multiplied Avhere it could be shown that the number of delinquents 
with regard to many classes of offences is extremely small as compared 
with the number of people who could possibly have committed them but 
have not committed them ; and yet it has never been argued that therefore 
the penalties for such offences ought to be reduced. The number is big 
enough from this point of view. As I have submitted, the most modest 
estimate of the loss of revenue to the railway in this respect is placed 
at lls. 50 lakhs a year. That is an amount that the railways cannot afford 
to go on losing. Even if it were not the case that the railways are at 
present running at a deficit, even if they were making very good profits, 
the loss of such a sum would be an extremely good reason for removing 
such defects in the law vdiich prevent the evil being effectively dealt 
with. 

Dr. Ziauddin Ahmad (United Provinces : Southern Divisions : 
Muliamraadan Iliiral) : May I ask one question in this conneetion, if I 
iiiaA The railway authorities are pow having a regular census at 
various stations : will he be able to tell of persons who are travelling 
witJiout tickets ? 

The Honourable Sir Muhammad Zafrullah Khan : I am afraid it is a 
question of reading Zuleikha the whole’ night and not knowing the next 
morning whether it vas a man or a woman. (Laughter.) I have said 
that figures have been kept since 1928 and are available up U> the end of 
1935, that the lowest figure during these years was 23 lakhs, that the 
highest was 29 lakhs of people who were actually detected travelling without 
tickets. 

Another point taken by the same Honourable Member was that ticket 
checking to his knowledge on English, German and other continental 
railways was much ^lore effective than it was in this country, and that, 
before any other remedies were resorted to, the system of checking on 
Indian Railways should be made at IcAst as effective as it is in other 
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countries which the Honourable Member cited, or at least considerably 
improved. One Honourable Member did point out that elfective check 
on the continent was due to the fact that a very large majority oi 
continental trains were corridor or vestibule trains, which makes checking 
much easier and much more effective. It is true that if on Ijidian railways 
also it were' possible to run corridor trains the checking could be made 
much more effective. But even if it were decided to convert our trains 
into corridor trains, I am afraid it w^ould lake a period of JIO years from 
today to attain to that ideal position ; and I am sure the Railways cannot 
afford to go on losing revenue on this account for another 30 years in the 
hope that by the introduction of corridor trains checking might be made 
much more effective. 

Another suggestion was that approach to, and e.scape from, railway 
stations should be made more difficult, ajid one method of doing it would 
be to fence in the whole railway area and to compel people who want to 
get on to the platform or to get away from it to use only the authorised 
means of ingress and egress. An estimate has been made of the cost of 
fencing railway stations in sueli a way as to compel peo])le only to use 
the authorised means of egress and ingress, and the most modest estimate 
amounts to 3 crores of rupees, on which the interest would be somewhere 
in the neighbourhemd of 15 lakhs of rupees a year. That factor alone 
rules out the practicability of adopting that suggestion. 

Then it was said, though this argument ran counter to the oth<*r argu¬ 
ments used, that the greater part of the Bill now before the House was 
redundant inasmuch as travelling without a ticket upon a railway with 
intent to defraud the railway amounted to the offence of cheating, and if 
it amounts to the offence of cheating, you alread^v have very stringent provi¬ 
sions with regard to it in the Indian Penal C\)de and it is not mncli use 
making the present provisions of the Indian Railways Act a little more 
stringeul in that respect. My reply to that criticism is that if the opinion 
of the Honourable Member who put forward this suggestion is correct in 
law, then it meets a very great deal of the criticism of this Bill which 1ms 
proceeded along the line that this is a very drastic measure. If the act 
of travelling without a ticket upon the railways with intent to defraud tht^ 
railNvays amounts to cheating, then the provision that we have i)ut forward 
is very much less drastic than the provision that is applicable to the case, 
and therefore the criticism that this is a drastic measure falls to the ground 

A curious argument was then advanced by another Honourable 
Member who said : 0 ! a man who is found on a railway without a. 

ticket should under no certain circumstances be presumed to intend to 
defraud the railways, why should you presume such an intention at all ? 
His intention is to travel, not to defraud, and any loss that results to tYn) 
Railways is merely subsidiary to the main object, which is to perform 
a journey from point A to point.B I am afraid, Sir, that argument 
would destroy the criminal element in almost every act which is now 
regarded as an offence. If a man mainly with the object of making provi¬ 
sion for himself and his family committed a theft or robbery or daeoity, 
could he plead that his main intention was to provide for himself and bis 
family, and the fact that he has deprived somebody else of his property 
was merely a subsidiary thing done in order to achieve his main object 1 
People must be presumed to intend the natural consequences of their acts. 
. When a man is found travelling without a ticket upon a railway and there 
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are no circumstances,—I am not at tlie moment discussing the burden of 
proof, it does not matter upon whom the burden lies—indicating that he 
did not intend to defraud the railway, well the natural inference is that 
Jie intended to make the journey without paying for it, and that amounts 
to defrauding the Railways. 

I now come, Sir, before I go on to the main features of the Bill which 
have been criticised, to some of the questions that have been touched upon 
by Mr. Satyamurti. He said that one of the reasons why he was opposed 
to this measure was that several shggestions had been put forward from 
that part of the House with regard to economy on the railways, reduction 
of expenditure and so forth, and inasmuch as the Railways had not 
accepted those suggestions, the Honourable Member and his party were'not 
willing to support this measure. Now, Sir, apart from the merits of this 
measure, I have too much confidence in the practical good sense of the 
Jlonourable Member to believe that he really was serious in saying this,— 
that because with regard to some other matters Government did not see 
eye to eye with the Honourable Member and his party, therefore the 
Honourable Member and his party should give no support to a measure 
which is designed to check w’hat the Honourable Member himself charac¬ 
terised as a heinous oft'euee, an offence as heinous as theft. He went on, 
however, to offer certain specific criticisms of this measure, and those 
criticisms themselves are ilie strongest plea in sii])port of the motion that 
this measure should be referred to a Select C\>mmittee. lie first took up 
’Section 68 of the Railways Act as it stands at present, and pointed out 
that the section makes it possible for any railway servant to give permis¬ 
sion, orally or in WTiting, to a person to travel without a ticket upon a 
railway wdtli the consequence that when such a person has to make a 
payment in i spect of his journey, he would not render himself liable to 
any penalty or excess charge. I will not criticise that position. I will 
isay only this that if section C8 as it stands at present is capable of that 
interpretation, then it is high lime- that the Honourable Mcmlier's sugges¬ 
tions were accepted and the section amended in tlie manner suggested by 
him. That makes out a case for the amendment of the section in one res¬ 
pect. He then went on to criticise the proposed amendment of section 68 
in the Bill which is now under discussion, and he pointed out that the pro 
posed amendment says that a railway servant wlio is authorised in that 
respect may grant a certificate to a passenger who has not been able to 
purchase a ticket to the effect that the passenger is liable subsequently to 
pay the charge in respect of the journey ;—and his criticism was that the 
word “ subsequently is vagjie, that the clause does not specify when the 
payment is to be made, whether before the conclusion of the journey or 
within 24 hours or within 48 hours. Again, I will not enter into the 
merits of this piece of criticism at the moment, but accepting it at its face 
.value, here is another case cited by Mr. Satyamurti where ylou have got to 
define the whole thing much more strictly than it is defined at present. 
I am extremely grateful to him for having made so close and so thorough 
a study of the measure before the House, and I will accept his criticism 
that these sections in the original Act as well as the proposed clauses 
are ^pable of considerable improvement ; and it is for this reason that 
the House is being asked to set up a Select Committee to go into these 
matters and to suggest improvements. Again, in criticising swtion 112 (4) 
BiS proposed in the amending Bill, Mr, SstyamurtS pointed out that a 
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railway servant had already power to remove a passenger from the railway 
under section 122 of the Railways Act. It was pointed out to him that 
it had been held by the Calcutta Iligh Court in 44 Calcutta, page 279, that 
this power given in section 122 did not extend to ejecting people from a 
railway carriage, inasmuch as the definition of “ railway ” in section 3 
of the Railways Act did not include a railway carriage. Well, then Lis 
suggestion was, if that is so, why don’t you proceed by way of.amend* 
ment of the definition of ' railvvay ^ in ejection 3 of the Railways Act 
rather than by adding this new sub-section to section 112 There, 
again, that is a matter concerning which I am quite sure the Honourable 
Member does not expect an immediate and off-hand reply whether the 
amendment of section 3 of the Railways Act suggested by him would 
entirely meet the case, but if it is his contention that it would meet the 
case, that is another instance where both sides are agreed with regard to 
the object to be attained, and yet there is a difference as to the means 
to be adopted for attaining it. If the amendment of section 3 of the 
Railways Act as suggested by the Honourable Member would meet the 
requirements of the case, I am <iuite prepared to proceed by the method 
suggested by him rather than by the method which has been put forward 
in the amending Bill. Now, Sir, these are illustrations to show* that there 
are several matters both in the original Act as well as in the amending 
Bill which is now before tiu* ilouse, which I'equire careful scrutiny and 
which arc capable of being improved upon, and so long as the main object 
is achieved, I am entirely indirferont as to whether it is achieved by 
amendment of one section or by amendnient oi' another seelioii. 

I now come to the main criticisms that have been put forward with 
regard to the amending Bill. These are, briefly, the question of the 
burden of proof, the question of the enhancement of punishment, and the 
question of the power of arrest. I understand that, apart from some 
small matters to which reference has been made and some of which 1 
have already dealt with, these are the three main obnoxious features 
of the amending Bill which are unacceptable to Honourable Members 
who have spoken against the merits of the Bill. And they are obnoxious 
because the fear is entertained that they would lead to undue harass¬ 
ment of hona fide travellei'S. With regard to a person who does intend 
to defraud the railways, again apart from the question of burden of 
ptoof, let us assume that it is established beyond doubt and to the satis¬ 
faction of everybody that a person was travelling upon the railway 
with intent to defraud—I understand that the view bf Honourable 
Members opposite is that such a person ought to be dealt with and that 
he may even be dealt with with some severity. 

Prof. N. O. Banga* ; But not to be sent to jail, as is proposed by this 

BiU. 

The Honourable Sir Muhammad Zafrullah Khan : The criticism was 
not that the dishonest traveller who has cheated the railways is not to 
be sent to jail ; the criticism with regard to that part of the Bill w^s 
that sending him to jail will do no good. I do not think it was con- 
temded that a man who is guilty of what one Honourable Member 
ot>posite described as the offence of cheating and another Honourable 
Member opposite described as an offence as heinous as the offence of 
theft,, shoii^ not be sent to jail. I do not think any aym^vatl)^ has been 
expressed on the opposite side with a man who deliberately intends to 
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defraud the railway and does defraud the railway. I thought all the 
apprehension expressed was that these provisions might be utilised to 
harass or even to prosecute the hona Jide traveller. That being so, let 
us look into the case of the bond fide traveller. A bond fide traveller has 
been described, say, as a person who arrives at the rail'way station at 
such a time that he finds, either owing to his late arrival or owing to rush 
of passengers, that he is unable to provide himself with a proper ticket 
before he commences his journey. That is the typical instance put for¬ 
ward and I accept that as an instance wliere a man may be compelled to 
commence his journey upon without first providing himself with a proper 
pass or ticket. Such a person, if his inability to provide himself with a 
pass or ticket was due to some isuch circumstance as I have indicated, 
would be a bond fide traveller who does not intend to defraud the railway 
of its^ dues. Now, assuming such a person arrived at the railway station 
and found that he could not provide himself with a ticket and boarded 
the train without a ticket, if lie does not intend to deprive the railway of 
its just dues, what Would he do ? In the first place, he would try to get a 
certificate, either at that station, or at the next station from some person 
authorised to give such a certificate indicating that he was travelling 
without a ticket because he could not get one. Difficulties have been 
pointed out in this respect, and I shall try to meet them. It has been 
pointed out tliat recently some railways have withdrawn the authority 
from their servants to issue such certificates. That I shall also deal with. 
But that is the first stage,—assuming that it were possible for him to 
obtain such a certificate, he should obtain the certificate, because an 
honest man would be 'troubled all the time in his mind that he should find 
some means of paying the just dues of the railway to the railway. 
Supposing he could not get such a certificate, the next thing he could 
do would be to notify either a travelling ticket examiner or some other 
member of the stall* travelling with the train that he was travelling 
without a ticket, that is to say, ho should notify before detection ; in 
which ease, if he belongs to the class of persons for whom great anxiety 
has been expressed from the opposite benches, that is to say, if he is 
travelling in a third class compartment, the maximum excess charge or 
penalty to which he would subject himself would be two annas. 

Mr, Sri Frakasa ; Will the Honourable Member allow me to say 
that as a matter of fact, third class carriages are sometimes so over¬ 
crowded that it is impossible to get out of them to notify any one. 

The Honourable Sir Muhammad Zafrullah Khan : It may not even 
be necessary to get out. All that is necessary in order to obtain the 
benefit of this provision of the law is to notify to a railway servant 
before detection, that is to say, it should be a voluntary notification and 
not detection by a railway servant that the man has no ticket. 

An Honourable Member : How is it possible ? 

Mr. D. K. Lahiri Chaudhury (Bengal ; Landholders) : The mail 
trains stop one minute or two minutes at stations, and the third class 
compartments are overcrowded, and how can it be possible to come out 
.of the compartment and notify anyl?ody f 

The Honourable Sir Muhammad Zafrullah Khan: The moment the 
travelling ticket examiner enters the compartment he can be notified....; 
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Pandit Krishna BLant Malaviya (Benares and Gorakhpur Divisions : 
Non-Muhammadan Rural) : Supposing I boarded a train at a wayside 
railway station and notified to some official there, and I meet the ticket 
examiner after four or five stations, and tell him that I mentioned the 
fapt of having no ticicot to some station official whose name I do not 
know at that station, now who is to come forward to appear as a wit¬ 
ness and support my statement 1 The station official may say I do not 
remember or I do not know. 

The Honourable Sir Muhammad Zafrullah Khan : That would not 
comply with the provisions of the Jaw. Notification should be to some 
of the staff on the train. 

(It being Four of the Clock.) 

Mr. President (The Honourable Sir Abdur Rahiiu) : Mr. Avinashi- 
lingam Chettiar. 

MOTION FOR xVDJOURNMBNT. 

Reduction of the Duty on British Textiles without consui/tino the 

Legislative Assembly. 

Mr. T. 8. Avinashilingam Chettiar (Salem and Coimbatore-ci^m- 
4 p.M. North Arcot : Non-Muhammadan Rural) : Sir, I move 
that the House do noW adjourn. 

The specific matter wJiicli I want to raise by means of this motion 
of adjournment is the reduction of the duties on British textiles without 
previously consulting this House. In the short time that is left to me, 
1 do not propose to go into the correctness or otherwise of llie conclu¬ 
sions of the special Tariil Board but I propose to prove that not only 
has injustice been done to this House and a grave injustice has been 
done to the textile industry in this couiilry but solemn undertakings and 
promises given on the floor of this House have been thrown to Bic winds, 
rage li of the report of this special Tariff Board gives the terms of refer¬ 
ence to the committee. It says (paragraph 5) ; 

•• To recommena on a review of present conditions and in the light of the 
experience of the effectiveness of the existing duties, the level of the duties necessary 
to afford adequate protection to the Indian cotton textile industry against imports 
from the United Kingdom, etc." (and the last sentence says) “ By adequate portec- 
tion is meant duties which will equate the prices of imported goods to tho fair selling 
prices for similar goods produced in India." 

The next paragraph, paragraph 6, says : 

"In the course of this inquiry, the Board will give a full opportunity to the 
cotton txtile industry, whether in India or the United Kingdom, to present its case 
and, if necessary, to answer the cases presented by other interested parties." 

From these passages it will be clear that the method of inquiry that 
has been proposed is specifically and directly that which has been 
covered by the Indo-British Agreement. Let me for the recollection of 
this House just read a few lines of the Indo-British Agreement from 
which these lines have been directly taken. Article 3, paragraph 2 
says : 

' The UoYernxaent of India further undertake that the measure of proteetion 
to he i^ft^rded shall be only as' much as and no more than would equate the prlees of 
h^ort^ 'goods to the fair gelling prices for simile goods produced in India and 
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wiien the questioa ot the grant of luhataative j^otectioa to m Indian industry is 
rolerred for inquiry to a Tariff Board, the Government of India will afford an 
opportunity to any industry concerned in the United ICingdom to state its case and to 
answer the ease presented by other interested parties.’' 

It is clear that the method of inquiry suggested to this special 
Tariff Board is one under the Indo-British Agreement which brought 
before the Assembly early last year. Honourable Members will remem¬ 
ber what a tough fight the Assembly had to put up against the Govern¬ 
ment in this matter of the Indo-British Agreement and finally the 
Government were defeated in that matter. The Members on this side of 
the House expressed their apprehensions that this method of inquiry 
would be to the disadvantage of the Indian textile industry, but the 
Honourable Sir Joseph Bhore, in trying to dispel our fears, said : 

•• Secondly, the inquiry is to be our inquiry, ordered by ourselves and entrusted 
to those whom we consider suitable to carry out the investigation. Thirdly, the con¬ 
clusions on that enquiry are to be our conclusions and lastly if the substantive level of 
protection granted by the l»egislature is to be reduced, it is the Iiegislature that will 
reduce the level of protection.” 

It was specifically given to understand that any reductions recom¬ 
mended by a Tariff Board inquiry will be brought before the Legisla¬ 
ture and then it should be done with the consent of the Legislature and 
it will be only the Legislature that will reduce the rate of protection 
that might be given and now the Government have acted under section 
4 (i) of the Tariff Act. I have nothing to say against section 4 (i) of 
the Tariff Act except this. If we study the circumstances that have 
attended this case, some of us think that this action has been deliberately 
planned. We know that the Imperial preference under the Ottawa 
Agreement has been opposed tooth and nail and notice of termination 
of the Agreement has been given. This House also knows that the 
Indo-British Trade Agreement was thrown out by this Assembly and 
suspicion has of late been growing that the Government feel sorry for 
the policy of discriminating protection that they had embarked upon 
in one of their lucid moments and on the top of this comes this special 
Tariff Board. The composition of this Tariff Board was questioned 
both in the press and by the public as well as in this House and after 
It had published its recommendations, they were questioned by the 
various chambers of commerce. They had submitted memoranda and 
stated that these recommendations if given effect to would deal a great 
blow to the textile industry of this country. I have not the time or the 
intention to refer to the various memoranda that have been submitted 
by the various chambers of commerce, the Federation of Chambers of 
Indian Industry and Commerce, the Calcutta Chamber of Commerce, 
and so on. They have all expressed the opinion that these are not in 
the best interests of the textile industry of India. Let me put their 
views in brief : If it is remembered that the extent of protection now 
Afforded is the result of an arbitrary averaging, and that the goods, 
which are sufficiently dissimilar to stand in the way of comparison of 
costs and prices, are, at the same time, sufficiently simUar to take them 
SssentiAlly competitive, it will be realised that there is the gravest risk 
in reducing the duty on plain grey piecegoods to 20 per cent, ad vdlorefn 
or 3i Annas per lb. whichever h greaier and the duty on bordered grey 
UeMhed and eolojored piecegooda to 26 per eent. ad vtd&tim. Business 
leadfrh have ex^^sed thrii* appiebettSioU that the deductions lii ffie 
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scale of import duties might not only cut into the profits of the more 
efficient mills, but would have the effect of sending into liquidation a 
number of other units which may be considered to be reasonably efficient. 

These fears were expressed, and what did the Government do ? The 
Government rushed along. There is an English proverb which 1 do not 
want to repeat. 1 must thank the Honourable the Commerce Member 
in supplying me with a copy of this Resolution. On page 2, para. 3, 
they state their reasons for the decision outlined above. They say : 

* • In takiugr the decision outlined above, the Oovernment of India have given the 
tttilcat consideration to the possible reactions of the reduction of duties on customs 
revenue and the budgetary position. It has already become clear that with the con¬ 
tinuance of the present uncertainty as to the future level of the cotton textile duties, 
the revenue from imports of British cotton piece goods must fall far short of the 
amount included in the current estimates. The interests of the revenue required an 
early termination of this uncertainty and the Government of India are satisfied not 
only that the yield of the duties at the present level will not appreciably less in 
the current year than it would have been if the former duties had been continued 
but also that there is no reason to anticipate that in future years revenue will be 
deietenoualy affected.'' ^ 

In the first place, Sir, T should rather feel sorry that questions of 
revenue should have cropped up more prominently in deciding a matter 
like this. Not only that, but I should rather doubt the very argiunent 
in the latter part of this order. It seems to go against the very reason 
why they should not liave arrived at a decision. They say : We have 
reduced the duties At the same time, they say that the revenues will 
not suffer. Sir, if iwenty articles of import are taxed at the rate of 
eight annas each, we get a revenue of ten rupees, and if wo got the 
same amount of nevenue, is it not common sense and common mathe¬ 
matics that the imported aritcles should be forty instead of twenty ? 
That being the case, this very argument proves that this goes to tiie 
root of the protection that has been given to the textile industry. 

One word more, Sir, and 1 have done. The real reason why they 
have taken this action is that the Government have been demoralized 
to a certain extent. They feel that they are faced with defeats when 
they come forward day in and day out, they feel that their proposals 
are not in the best interests of the country, and they feel that their 
recommendation will never be confirmed by this House and so they 
come forward by the back-door and they w^ant to face us with an accom¬ 
plished fact because they dare not come to this House and face it. It 
is mere callousness. The demoralization, I fear, has gone so far—and 
more examples may be given. 1 heard that this change in the rules 
with regard to the I. C. S. recruitment was decided upon and made even 
when the Assembly was sifting but it was announced much later to 
civoid discussion in this Assembly. So I am really sorry that this callous¬ 
ness and this demoralization in the Government ranks should have gone 
On so far. They ought to have, if they were honest, placed this matter 
before the Assembly and got their opinion in a matter which concerns 
\itally one of the biggest and one of the most organized industries iu 
this eountry. Sir, I move. 

iir, Pvofiidiiit (The Honourablo Sir Abdur Bahim) : Motion moved : 

••That the do npw adjourn.'' 

. flir IlMuI StaHm (Nivnfftd (Dacca cum Mvmensingh : Muham¬ 
madan Bural) : My Honourable friend, who has moved this motion this 
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afternoon, was not unfortunately a Member of this House in 1934. 
Therefore, he is not aware of the statement made on the floor of this House 
when the Mody-Lees Pact was ratified by this Honourable House. 

Mr. M. S. Aney (Berar Representative) : Are they not published in 
the proceedings ? 

Sir Abdtd "tTfi-liT P Ghuznavi : But my Honourable friend has not 
taken the trouble of reading those proceedings. 

Now, Sir, the first point I wish to make out is this—did the Government 
take the power of increasing or decreasing these protective duties into their 
hands apart from the Assembly's vote V I find. Sir, that power was taken 
at the time the Steel Industry (Protection) Bill of 1927 'was passed into 
law. You will find that in the report on the Inquiry into the Steel 
Industry they say : 

“ Though we do not contemplate that the additional duties should be varied to 
meet slight or temporary changes in. the prices of continental goods when circum¬ 
stances indicate that a change in duty is required, there should be no unnecessary delay 
m arriving at a decision giving effect to it." 

Now, Sir, you raised from the floor of the House a very important 
question, while discussing the Steel Industry Bill of 1934. You moved an 
amendment to the effect that the action t^en under this power should 
cease to have effect after two months unless approved by the Legislature. 
That amendment. Sir, was negatived by this Assembly. So that power 
stands, and the Assembly approved of a power being given into the hands 
of the Government. 

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
Cliittoor : Non-Aluliaminadari Rural) ; That hcis nothing to do with the 
lextih? industry. 

Sir Abdul Halim Ghuznavi : That power is in the hands of the 
Government apart from the textile industry or any other industry. 

(Interniption by Mr. B. Das.) 

Mr. President (The Honourable Sir Abdur Rahim) : If the 
Honourable Member (Mr. B. Das) wishes to put any question, he must 
rise in liis seat. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, may I 
ask. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
^lember does not give way. 

Sir Abdul Halim Ghuznavi : Sir, when this Mody-Lees Pact was 
ratified in this Honourable House, Sir Joseph Bhore, in his speech, as 
reported in the Legislative Assembly Debates of the 13th March, 1934, 
said : 

" The tariff rates on British goods wiU remain in force for two years in accord¬ 
ance with the terms of the Agreement between the Lancashire Delegation and the 
Miliowners Association, Bombay, that is, the present rate of 25 per cent, ad valorem 
or 4 5/8 annas per pound on plain grey goods, and 26 per cent, ad valorem on other 
goods will, during this period, continue until the second surcharge comes off as a 
general measure. If and when this happens, the duty will be reduced to 20 per 
cent, ad valorem or Sj annas per pound-on plain grby goc^s^^lind 80S^|ier e^t. ad 
valorem on othel*,goods." ' r ’ . t , 
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That surcharge did not come off and the duty remained at 25 per 
cent, ad valorem or 4f annas per pound. Then he said : 

“ On the expiry of the two years covered by the Agreement, the duties on British 
goods for the remaining period of protection will have to be decided on a review of the 
conditions then existing and in the light of such experience as may have been 
gained.’' 

What he said was, therefore, this, that the duties would remain, but 
it would have to be decided on a review of the conditions then existing, 
and in the light of such experience as may have been gained. In pursu¬ 
ance of that statement on the floor of this House, they had to ask the Tariff 
Board to go into the matter once again as on the expiry of the two years 
that undertaking was given by the then Commerce Member. The Tariff 
Board, consisting of the following Members—Sir Alexander Murray, 
Diwan Bahadur Raniaswami Mudaliar, and Sir Fazl Ibrahim Rahimtoola— 
examined this matter, and they have recommended to the Government that 
from 25 per cent, the duty should be ledue^Hl to 20 per cent. In pur¬ 
suance of their recommendation and the power which the Government 
possess, they have decided to give the remission oi five per cent, as soon 
as they saW it was practicable and possible. The Honourable the Presi¬ 
dent himself wanted to amend thLs t)Ower which was refused by this House. 

An Honourable Member : It was not the Honourable the President, 
but the Honourable Sir Abdur Rahim. 

Sir Abdul Halim Ohuznavi : Yes, it was the Honourable Sir Abdur 
Rahim, and he moved a very reasonable amendment. Sir, this is the 
position. Government have done nothing whatsoever for which they can 
be censured. 

Mr. Muhammad Adar Ali (Lucknow and Fyzabad Divisions : 
Muhammadan Rural) : They have done something illegal. 

Sir Abdul Halim Ohuznavi : They have done notliing illegal. What 
they have done is this,—the then Commerce Member gave an undertaking 
on the floor of this House that, after the expiry of two years, the Tariff 
Board w^ould examine the position, and, whatever might be the result of 
their examination, Government would give effect to their recommenda¬ 
tions, and, by the power which is vested in the Government, they have 
given effect to those recommendations. 

Mr. N. M. Joshi (Nominated Non-Official) : Not without the consent 
of the Legislature. 

Sir Abdul Halim Ohuznavi : My friend, Mr. Joshi, says ‘‘ not with¬ 
out the consent of the Legislature But you have yourself given the 
power to the Government. 

Mr. N. M. Joshi ; That is an emergency power. 

Sir Abdul Halim Ohuznavi : No, it is not an emergency power. Sir 
Abdur Rahim wanted to cancel the power if it was not before the House 
in two months’ time. Unfortunately, it was not accepted by this House, 
otherwise Government could not have exercised the power which they 
have exercised today. 

Now, Sir, the position is this. If anyone has been affected, it is the 
Bombay millowners, and they do not object to this, because they are 
sensible.people. They understand their own business. It is not business 
tO/oppofiieMthis^ beeause, after all, you have to understand this that India 
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cannot yet supply her requirements and that there must be feeling 
subeasting between England and India. I would remind the House oi 
what I said in my sjpeech when the Mody-Lees Pact was being discussal 
in this House. 1 am going to read only a fe'w sentences from that spe^n. 
You must bear in mind tliat we cannot disj)lease Lancashire, because they 
are the largest buyers of our cotton. What I said was this : 

“ 1 shall say now a few words in regard to the two Agreementa, one with the 
United Kingdom. 

An Honourable Member : You are quoting yourself. 

Sir Abdul Halim Ghuanavi : Yes, 1 am quoting from my^own speech. 

Mr. M. S. Aaey : That is not permissible. 

Sir Abdul Halim Ghuznavi : Unless the President gives his ruling 
to the contrary, I am going to read it. 

Some Honourable Members : Go on. 

Sir Abdul Halim Ghuznavi: 

“.and the other with Japan. Firstly, after all, their operation is confined to 

two and three years, respectively. It is only for two or three years. Secondly, you 
have to bear in mind that India has to find a market for nearly four million bales of 
surplus cotton.'' 

Mr. N. M. Josh! : How much England takes f 

Sir Abdul Halim Ghuznavi : I wdll tell you how much they take and 
what they are taking now, and wdiat they used to take before. Let me 
continue with the quotation : 

** you must be friendly with these two countries, England and Japan. England 
can buy our cotton, and she has promised to buy Indian cotton more and more, 
'ilurdly, it would be some years before India will be able to manufacture enough to 
clothe her entire population. In matters textile, we must think nationally, and if we 
do so, India will be able to assert her rightful position. India refuses to recognise 
inter-provincial jealousies in this connection. ’' 

Pandit Lakshmi Kasta Kaitra (Presidency Division : Non-lfuha’n- 
madan Rural) : A magnificent speech ! 

Sir Abdul H alim Ghuznavi : It will not please you, because you have 
got the wrong vision. 

Now, Sir, what I say is that the Government have done nothing what¬ 
soever for which there can be a censure motion brought against th«n. 
They have acted exactly on the undertaking given by the then Commerce 
Member on the floor of the House. They had the Tariff Board’s report, 
and they gave effect to their recommendation by using the powers vested 
in them. 

XT Krishna Kant Malaviya (Benare,s and Gorakhpur Divisions : 

Non-Muhammadan Rural) : Behind the back of this House. 

Sir Abdul H a l im Ghuznavi : The power has been given to them, and 
jhey can exercise that power whether behind the back or in Iron* of this 
House. Sir, T oppose this motion. 

Hfr; /. Banway Soott (United Provinces ; European) ; Mr. President, 
I would like to call the attention of the House to the l^^ess Chmmnuitittft 
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of the 16th of October, 1935, giving the terms of reference to the '/ariff 
Board : 

“ To reconunenrt on a review of present conditions and in the light of the 
experience of the effectiveness of the existing duties, the level of the duties necessary 
to afford ad^uate protection of the Indian Cotton Textile Industry against imports 
ttingdom of (a) cotton piecegoods, (b) cotton yarn, (c) fabrics of 
artmcial sillc, and (d) mixture fabrics of cotton and artificial silk. By adequate pro- 
tection 18 meant duties which will equate the prices of imported goods to the fair 
selling prices for similar goods produced in India. 

You will note that adequate protection is used twice to emphasise it* 

I am very glad to have the opportunity of congratulating Government on 
taking immediate action on a Tariff Board Report. In the past, we liave 
had luinierous cases where, when Government took action, the report was 
out of date and when new conditions had arisen which the Tariff Board 
could not foresee. My Group and I have always asked for quick action 
to be taken on Tariff Board reports, and aUhough in this case we may not 
agree with the action taken in every respect, we see no reason to blame 
Government for taking quick action ; but, as 1 have said before, we would 
rather thank Government and hope this means that they have turned 
over a new leaf. 

There is nothing new or extraordinary in this action. There have 
been at least four ca.ses that I know of where Government have taken 
action, and the action can be either to lower duties or increase duties. 
The action to increase duties is, however, only possible where the industry 
is a protected one and where imports lower the protection awarded to 
the industry by this Honourable House. The outcry against the loweri]^ 
of the duty on cotton piece goods from the United Kingdom and its 
damaging effect on the industry is all rot The supposition has 
been that the lowering of the duty by five per cent, on cotton piece 
goods would mean the swamping of Indian markets by goods from the 
TTnited Kingdom. For several years imports from the United Kingdom 
have been dwindling until they have practically stopped and the reduction 
w'as an attempt to help conditions and in my opinion, and in the opinion 
of those who really know the conditions of the textile trade, it was nothing 
more than a friendly gesture which will cost the country next to nothing. 
I maintain that a friendly gesture which costs this country nothing and 
which will not harm this country is all important at the present moment. 
You may tell me that we ought to have got something in return from 
the United Kingdom but I know that when the negotiations start for a 
new^ treaty between India and the United Kingdom, this will be a wonder¬ 
ful bargaining counter to show the goodwill of this country towards the 
United Kingdom. There are several cotton magnates who are going 
Home to advise Government and I feel sure that they will make the 
most of this kindly and friendly action of our Government and I also 
feel sure that it will have very far reaching effects to promote better 
relations between India and Great Britain. Although I am not in 
agreement with the Government action on cotton yams, as cotton yarns 
are not properly protected, I can see no reason to eensure the Govern¬ 
ment in any shape or form. 

ttlif BHiliveM BaTma (Nominated Noti-Offlcial) : Sir, exactly this 
time iwetiljr-fottr hours ago, this House listened to the very eloquent 
epfeches fwmi Hetiouritble Members opposite on the impbrtance to this 
elWMry of heidng a perthament Tariff* Board and of Government carrying 
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GUt the recommendations of that Board. Within twenty-four hours of 
those eloquent speeches. 

An Honourable Member : Forty-eight hours. 

Sir Srinivasa Sarma : No, twenty-four hours. This is another 
specimen of the kind of ex^gerations which Honourable Members opposite 
indulge in. It is only an indication of how things are exaggerated in this 
House ! Well, Sir, within twenty-four hours, we see those very Honour¬ 
able Members waxing eloquent condemning the Government for giving 
effect to the recommendations of the Tariff Board, consisting of. 

An Honourable Member : A special Tariff Board. 

Sir Srinivasa Sarma : That does not make any difference, whether 
it is ordinary Tariff Board or a special Tariff Board. Sir, within 
twenty-four hours we see Honourable Members opposite taking Government 
to task for giving effect to the recommendations of the Tariff Board 
consisting of very eminent men. (Hear, hear.) Nobody can dispute, 
inspite of the usual interruptions of my Honourable friend, Mr. Satyainurti, 
that tlie Tariff Board was constituted of very eminent men. Sir Alexander 
Murra.>, a name very well respected in Calcutta, and who was very 
well-known all over Bengal as a pro-Indian European in Calcutta, was 
the Chairman of the Tariff Board. He was one of those who tried very 
hard, during his business career in Calcutta, to improve the relations 
bet^veen hJuropeans and Indians in this country. Such a person was the 
Chairman of the Board. Then, there was Diwan Bahadur A. Eamaswami 
Mudaliar,—whatever Honourable Members opposite may say about him, 
I am sure, those who were Members of the last Assembly will remember 
that on practically all popular measures, he voted with the popular side 
and voted against the Government. The third Member was Mr. Fazl 
Ibrahim Rahimtoola. Everybody here will admit that he is more interested 
in textile industry of Bombay than any Member sitting opposite. I submit 
that the recommendations of a Board consisting of such three eminent 
men are recommendations that will carry weight with the industry in 
this country as it has done. But that is beside the point. (Laughter.) 
I moan it is beside the point to the discussion raised by my Honourable 
fi'iend, Mr. Avinashilingam Chettiar, whose adjournment motion is to 
censure the Government for taking a particular action without consulting 
this He use. Whether Government have done rightly and whether they 
did not go beyond their jurisdiction is the only matter before the House, 
and Government had not only exercised their power by the right conferred 
upon them by this very Legislature, but I think it will be news to those 
Honourable Members sitting opposite that Government have exercised 
similar powers on three or four occasions'in the past without the Assembly 
then existing taking them to task for it. 

Pandit Nilakantha Das (Orissa Division : Non-Muhammadan) : It 
is no news to us. 

Pandit Lakahmi Kanta Maitra : Very excellent justification. 

Sir Srinivasa Sarma : This Assembly has given the right and the 
power to Government to act on the recommendations of the Tariff Board, 
and, it is in pursuance of that, that the Government have acted in this 
case. Whether the Assembly agrees with them not, in another matter^ 
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If the Assembly does not want it, it is open to raise that point in a 
hundred and one other ways. But to condemn the action of Govern¬ 
ment lor taking action in pursuance of the power vested in them by 
this very Assembly is a thing which no sensible man can support. 

An Honourable Member : You are the only sensible Member in this 
House. 

Sir Srinivasa Sarma : Well, Sir, 1 do not believe in undue modesty, 
and I accept the compliment of my Honourable friend. 1 am a sensible 
man, and may I ask whether any sensible man will condemn the Govern¬ 
ment for taking an action which they did under the powers given by the 
Assemlily itself. The Government took action on the recommendations 
of the Tariff Board,—can any sensible man condemn the Government for 
that ? In view of this, I do not think that Government can be censured 
at all. Sir, I oppose the motion for adjournment. 

Pandit Krishna Kant Malaviya : Sir, I have been listening most attent. 
ivcly to the speeches that have been delivered by my Honourable friends 
opposite, but it appeai-s to me that all along they have been shirking the 
main issue before the House. My Honourable friend to my left was telling 
us that it was very good friendly gesture so far as the British Govenimeiit 
and the English people are concerned. What I want to know is this. It 
may be a friendly gesture so far as the British people are concerned. But 
Avhere is the friendly gesture to the Members of this House and to the 
representatives of the people in this House. Why were they not consulted 
As regards the Tariff* Board, as my Honourable friend, Mr. Satyamurti, 
pointed out yesterday, we want a permanent Tariff Board and that every 
thing should be done by Government only on the recommendations of such 
a Tariff Board. But we never wanted that the recommendations of the 
Tariff Board should not be placed before this House or that we should 
not be consulted or that matters should be finally decided behind our backs. 
We want that Government should .show to this House some friendly 
gesture. What is the good of showing friendly gesture to peoi)ie who 
live beyond the seas ? You cannot afford to be friendly with us, but 
you want to be friendly with the British people. This can be no consola¬ 
tion to us. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions : 
Muhammadan Rural) ; Sir, I have no interest in Lancashire or in the 
millowners of Bombay, Ahmedabad or of any other place. They are all 
rich people, and they can very well look after their interests themselves. 
The people in whom I am interested and whose interests I would always 
like to safeguard are the millions of poor people of this country and of 
consumers, and it is only from their point of view that I should like to 
judge the proposition before the House, The first question that was raised 
was whether Government had any power to act in the manner they did. I 
have got a copy before me of the Indian Tariff Act. It refers to the power 
of the Governor General in Council to alter protective duties. There is no 
mention of emergency. It is not an emergency power. The section says : 

Where in respect of any article chargeable under the First idchedule with a 
duty characterised, in the third, column, thereof as protective, the Governor General 
in Council is satisfied, after such enquiry as he thinks necessary, that such duty has 
become ineifective or excessive for the purpose of securing the protection intended to 
be am>rded by it to a similar article manufactured in India, he may, by notification 
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in the Gazette of India, increase or reduce such duty to such extent as he thinki 
jiocessary ciUicr generally or in respect of such article when imported from or manu< 
factored in any country or countries specified in the notification.” 

That is the power which this House has conferred in 1926 on the 
Governor General in Council, and if any one is to blame, we have to blame 
the Assembly as it was then constituted which gave this particular power, 
and my Honourable friend, Mr. Joshi, was a Member of that Assembly 
which gave the power to the Government. This power was given to them 
and given, to my mind, wrongly, because I could never vote in favour of 
this particular amendment. But it is a fact that the Legislative Assembly 
gave them this povi'er, and we cannot blame Government for using the 
power which this House gave them. 

There is one other point. This section says that the Governor 
General in Council has to be satisfied after such inquiry as he thinks 
necessary. In this case I find the matter was referred to the Tariff Board. 

I do not go to the personnel of the Tariff Board, because I believe in the 
maxim that we should think of what the person says and not think who 
said it. Therefore, I do not go to the personnel of this Board. Of course 
two of them are ex-Merabers of this House, and they were both very pro¬ 
minent Members. Here T have before me all their facts and figures and 
ilicir conclusions. If you think their calculations are wrong, somebody 
sliould get up and find out the flaw in their argument. After going 
through all these figures which are outlined here, and 1 spent one hour in 
studying them, T find they have given their main conclusion from the 
data obtained by i)ersonal enquiry. This is what they say in section 37 
of their recommendations : 

“ The Board roeommends that on cloths of bordered grey bleached goods and 
coloured goods (excluding prints) the duty necessary to afford adequate protection to 
tlie Indian cotton textile industry against imports from the United Kingdom should 
he 20 per cent, ad valorem.^ ^ 

This is the conclusion they have arrived at as a result of their own 
calculations. If we object to their calculations, our primary duty is to 
find out the flaw in their argument on the basis of which this conclusion 
has been drawn. I have no basis on which to object to their figures, 
because I have got no figures at my disposal. So I have to take their 
figures, and then it is a case of simple arithmetic to arrive at their con¬ 
clusion. What more searching enquiry could the Governor General make 
on this point ? 

Now, I come to my arguments on general grounds, and I first refer 
to the recommendations of the Fiscal Commission and 1 will then point 
out the general economic position of the country. As regards the quantum 
of protection, the Fiscal Commission said ; 

** We cannot shut our eyes to the fact that in protectionist countries considerable 
difficulty is experienced in reducing and removing duties even when they are no longer 
required ; and it is probable that such an industry wiH impuse on the whole a gteator 
burden on the consumer than its conditions really require.'^ 

I look at it from the point of view of the consumer. I am quite 
prepared to put a special burden ut)on myself in order to develop an 
Indian industry. But the duty which ought to be imposed upon me as 
consumer should be just adequate and as much as may be necessary to 
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keep the industry in flourishing condition, and it should not be more than 
what is Ideally required for protection, because the same Fiscal Commission 
at another place also clearly outlined the disadvantages of excessive pro¬ 
tective duties. A duty which is less than necessary for adequate protec¬ 
tion is as bad as a duty which is imposed in order to give excessive protec- 
tiem. We must have just enough protection in order that the capitalists 
may have a profit which may be justified according to the circumstances 
prevailing at that particular time. So the Tariff Board by a calculation 
has seen that the duty was excessive and they have reduced the duty by 
five per cent. The other argument which I would very much like to press 
today is this. I have repeatedly said on the floor of this House that we 
are sujffering at present under the maladjustment of prices between 
raw materials and manufactured articles. Taking the figures of 1914 as 
100, we find that the price index of raw cotton has gone down from 100 to 
74, but the price index of manufactured textile articles has gone up from 
100 to 114. The price index of raw products has gone down and the 
price index of cotton textile has gone up. Therefore, it is the duty of 
Government, if they care for the interests of the people of this country, 
that they should try to raise the price index of agricultural products and 
lower the price index of manufactured articles in order that these 
maladjustments may no longer exist. 

Now, I have l>een pressing time after time that we should make every 
ert'orl to reduce the price level of these manufactured cotton textiles, and 
the only way in which it can bo done is that we should reduce the import 
duty on these artificial articles. No one will question that reduction in 
import duty leads to the reduction in prices and reduction in price index. 

I have been here for six years, and for six years I have found that time 
after lime import, duties have been increased and increased on all kinds of 
articles including textiles. This is the first time during the last six years 
that the Government have lowered the duty, although by a small amount 
of five per cent. ThLs really means that the price index of 114 of other 
1 extiles comes down by at least three or four per cent. ; and this will 
reduce the balance of maladjustment between manufactured articles and 
law materials. Therefore, any attempt, which may be made in order to 
reduce the price index of manufactured articles and to increase the price 
level of ci lton, will be welcomed by the teeming millions of the population 
who are the children of the soil and who have really to buy manufactured 
articles by selling their cotton. This is really the problem. At the same 
time I must say that it should be reduced to such an extent that the 
iiulustries may not suffer. In this case I understand the industries have 
not been affected. Had the industires been affected there would have been 
strong protests from the millowners of Bombay and Ahmedabad and other 
places. But I see no sign of protest from auyw^here. The protest comes 
only from those persons whom the Fiscal Commission described as always 
opposing the reduction of duty whether the persons affected protest or 
not. Had these protests come from the millowners and had they given 
their arguments that they cannot afford to reduce the duty by 5 per cent., 
that the figures given by the Tariff Board are wrong and the basis of their 
Oldonlatio^ is incorrect and the conclusions they have arrived at are not 
justified, then I would have oome forward and said that we cannot afford 
to doKtrcQ^ our mill industry, however undesirable it may be for me to 
eontliiue to pay. up higher cost of my manufaetured articles. In the 
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absence of any protest, we can conclude that evidently this action of the 
Governor General in Council has satisfied all the parties. After all, 
when we imposed this protective duty, it was clearly pointed out by tho 
Tariff Board that it is not for ever. It is for a limited period, and we 
always look forward to the time when it will be reduced, and ultimately 
removed altogether. 

As I pointed out, Miis increased duty is in the shape of a loan from 
the consumei‘s to an Jndustry. If I pay higher duty for my cloth, it is 
really a loan which 1 am giving to the mill industry on the security of 
the Government. I am carefully cjilculating the cost of sugar, how much 
more mone^’ 1 have paid on sugar, and, at the end of seven years, I wdll 
bring foiVard a suit against the Finance Member for the increased cost, 
because ho has promised me, when giving this protection, that after the 
year 1939, that industry will stand on its own legs, and they will be able 
to reduce the price of sugar ; and if these prices are not reduced, protec¬ 
tion was not justifiable. In the case of textiles, we find that, after all, 
the time has arrived alter giving them protection for fourteen years that 
obey are in a position to reduce the taxation by five per cent, ad valorem. 
This is really something to our advantage, and I think we should welcome 
it. Tile Fiscal Commission promised us that, as soon as an industry pro¬ 
gressed, the burden on the consumers would continue to diminish and 
that it should not continue indefinitely on the consumer. (Interruption.) I 
have no interest for anybody under the sun except the consumers. 
(Laughter and Cries of “ Oh ^^) It is their interest that I am pleading. 
As regards the handloom industry, there is one complaint I have to make. 
There are definite proposals of the Tariff Board on this point, and I hope 
that the time ‘will soon come when the burden on the cottage industries 
in the shape of excessive duty on yams will also be removed, and they 
will be in a better position. My inclination is always to vote for the 
reduclion of duty on any protected article, provided it is justifiable, 
provided it is based on the reiport of a Tariff Board. T also welcome reduc¬ 
tion of the duty as it would tend to reduce the maladjustment of the 
prices which T just pointed out. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Sir, before dealing with the real issue that is 
before the House, I should like to say a few woi*ds 'with reference to the 
arguments that have been advanced by some of the speakers who have 
opposed this motion. With apologies to Dr. Ziauddin Ahmad and the 
gentleman who preceded him, I feel that both of them have betrayed a 
confusion of thought. They say that there is no occasion for finding fault 
with the Government, because they have only exercised a power which 
they possessed under the Tariff Act. If they had done something against 
1he law, then ‘w^e would have gone to a law Court and obtained an injunc- 
iion and perhaps damages against the Member in charge. We in tliis 
House are seldom concerned with the unlawful acts of the Government : 
unlawful a^ts ought to be the subject of action in another place which is 
above the influence of this Qoveriiment. We are always concerned here 
with an abuse of discretion. When we argue that the Gbvemment should 
not have imprisoned—say, for example. Dr. Ziauddin Ahmad—without 
any trial, the Government have the power under the law, Imt we say that 
it was an abuse of power. When we say that a certain person should not 
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have been confined as a State Prisoner, it is not because there in no Act 
under which the Oovernment did not possess that authority, but because 
we feel that the Government had misused tlie discretion and the ai\lhority 
vested in it ; of course, whatev(.r authority the Government possess under 
an Act is by virtue ot‘ some enactment of lliis House. So, it is not a valid 
argument that because the Government possess a power under an Act, 
therefore we are not entitled to raise—it is not even open to us to raise— 
an objection for gross abuse of that power. Then, the Honourable 
Knight—1 do not know hLs full name, and it would not be proper to call 
him “ Mr. Sarma —twdtted us lor raising an objection today against 
action which had been taken by the Govemment in conformity witli the 
recommendations of the Tariff Board while we had been pressing for a 
permanent Tariff Board ^esteulay. Exactly. This is an illustration 
which shows the danger of an ad hoc committee. It shows how conclu¬ 
sions are manipulated, how data are distorted, and the tacts are misinter¬ 
preted, how pre-determined courses arc adhered to by means of the subtle 
device of getting some sort of decision from a manipulated Tariff Board ; 
and what I am saying will be borne out if I am allowed to proceed further. 

Those of you who have seen the Indo-Britisli Trade Agreement must 
be knowing that there w’as a suggestion there that the ad valorem duty 
should be reduced from 25 to 20 per cent, and specific duty from 4^ annas 
to 3| annas per pound. It is rather a strange coincidence that, after 
all this elaborate inquiry, this Tariif Board shoald have arrived exactly 
at those very conclusions, namely, that the ad valorem duty should be 
reduced from 25 to 20 per cent., and the specific duty to 3^ annas per 
pound, which was desired by British manufacturers in the Indo-British 
Trade Agreement. It is rather suspicious and amazing how the prophets 
could have foretold the decisions of the Tariff Board about two years 
before its appoiiitmeid. This is a genuine case of inspiration. That, 
Sir, shows the danger of ad hoc Tariff Boards. 

These are, however, not the main points with which we are con¬ 
cerned today. The point is tliis : whether the Government have acted 
faithfully, or faithlessly, honestly or dishonestly, with candour or Svilii 
hypocrisy- in the matter ; and I use these words designedly. I will tell 
you what has happened. This is what we were to’d by Sir George 
Schuster in the year 1930-31 on an occasion more or less lUte this : 

“ We made it clear to the British (Jovernment that in a matter of this kind, 
giving preferential treatment to British goods by putting additional duty of 5 per cent, 
on non-British cotton textiles after frankly stating our conclusions, we should desire 
to put our carefully considered views before the Legislative Assembly. With them the 
final decision must rest,** 

That was the definite declaration made by Sir George Schuster on 
the floor of this House in 1930-31—^tliat any proposals for the reduction 
of duties on British goods must be placed before this House with whom 
the final decision must rest. We have already been reminded of the 
definite promise, the solemn pledge and undertaking that Sir Joseph 
Bhore gave when the Indo-British Trade Agreement was discussed. I 
will quote his exact words : 

** The conclusions of the inquiry are to bo our conclusions and if the substance 
and level of the protection is to be reduced it is the Legislature that wiU reduce the 
level of protection.'^ 

iil88X4AD T 
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That was an unequivocal promise given by Sir Joseph Bhore with 
^ reference to this very proposal about the reduction of 

import duty on British textile goods from 25 to 20 per 
cent, and from 4^ annas to 3^ annas per pound. Yjou have contravened 
every solemn undertaking. Official memories are short, but I think the 
Government of India may not have quite forgotten what it published only 
few months back. When they issued their notification appointing this 
Tariff Board, what did tliey contemplate, and what did they tell the 
country ? Sir, I will read out to the House paragraph 4 from their own 
notification by virtue of which this blessed Tariff Board was appointed. 
I am reading from paragraph 4,—and I will ask Honourable Members to 
note just a few words that appear in this paragraph : 

“ In the course of tlie debate on the Bill, the then Commerce Member, Sir Joseph 
Bhore, in moving that the Bill be referred to a Select Committee, stated on beh^f 
ot the Government that, though it was intended to attord the textile industry protec¬ 
tion for a period of hve years, the tariff rates on British goods would remain in force 
lor two years in accordance with the terms of the Agreement between the Lancashire 
Delegation and the Millowners’ Association. On the expiry of the two years covered 
by the Agreement, the duties on British goods for the remaining period of protection 
would have to be decided on a review of the conditions then existing and in the light 
ot such experience as may have been gained.” 

Now come the important sentences . 

“ Tile period of the Agroomeut mil expire on the 31st December, 193ft, and it 
vill be necessary to introduce, in the course of the next Budget Session, legislation to 
give ettect to any changes in the duties Avhich may be found necessary.” 

This was, Sir, ^ho unequivocal declaration made by the Government 
of India in the body of the very notification by which the Tariff Board 
was appointed, -from wliich Tariff Board we have these erratic recom- 
mendatioiLs which cannot .stand the t sst of even a momentexamination, 
but I have no time to deal with those reeominendatioiis at the present stage. 
The Govorumeiit of India have really lost all sense of decency and have 
thrown to the winds promises made by their responsible spokesmen in 
this House again and again, and I will tell the House the reason for it. 
The rea^m was this. If the proposals that emanated from this Tariff 
Board had been placed before tliis House, they could not have stood the 
light of reason and scrutiny even for a second, and the Government would 
have found it impossible to support the conclusions of the Tariff Board. 
Sir, the Government should know one thing,—and they know it,—^that 
whenever there is a proposal for preferential treatment of Great Britain, 
there is naturally a widespread suspicion in the country. The Govern¬ 
ment of India ni'e suboi-dinate to the Government of Great Britain and 
cannot resist the pressure exerti^d on them by the British Government : 
and when any preference is given to Great Britain, the man in the street 
^imps at the conclusion, even if it be not justified, that the action of the 
Government must be due to alien influences and extraneous considerations. 
Now, ‘was there any special jeasoii for the appointment of this Tariff 
Board . This 1 ariff Board, Sir, is supposed to have been appointed 
in consequence of the Agreement of January 1934, but that Agreement 
^^ppended to the Ottawa Agreement, and it was laid down in 
tliat Agreement itself that it should remain alive only so long as the 
Ottawa Agreement remained alive. The Ottawa Agreement having been 
enounced, having been burnt and buried, why did the Government follow 
the erratic footprints and of the dead devil 'which had no trace loft at the 
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time f I repeat that there was no occasion for taking action on this 
Agreement then. Then, Sir, the House having thrown out the Ottawa 
Agreement, why did the Government grant one sided preference ? Even 
at the last Session in Delhi we had a Tariff (Amendment) Bill relating to 
fents, and the Government wanted some sort of preference for British 
articles imported into India. I'his House threw it out, and it reiterated 
that it would not be a party to any kind of unilateral preference to British 
imports. Now, let us go further and sec if this was an appropriate 
occasion for action of this sort. Well, the Commerce Member, I believe, 
is carrying on or contemplates starting negotiations with the British 
Government about a bi-lateral agreement. Was it proper to grant a 
preference to one side without any quid pro quo Could you not have 
waited for a few days more and seen to it that if England got any 
advantage from India, India also got .something in return from the United 
Kingdom ? Don’t you rememlier, Sir, tliat when in England some ques¬ 
tions were raised recently about im])orts from India, then the Member in 
charge of the Board of Trade said that as the whole matter was to be 
reviewed it was not an occasion foj- dealing piecemeal with anything. 
Sir, we on our part have been sliowering benefits on United Kingdom 
one after another. 1 tliink Honourable Members of this House arc aware 
that while the import duty on imports from other countries stood at 50 
per cent., on British textiles this import duty did not go beyond 25 per 
cent., and England was enjoying an advantage of 50 per cent, as against 
other countries even before the reduction ; and even that was not con¬ 
sidered enough. Why should we go on giving fresh advantages ? If the 
Government of India were candid and told us that they are only a sub¬ 
ordinate wheel in the mill, and, as such, cannot do anything better, it would 
be intelligible, but they lack candour and honesty, and in trying to defend 
the indefensible look ridiculous. Sir, flic attitude the Government of 
India have adopted in this matter is not only anti-national and detri¬ 
mental to the interests of this country, but amounts to a distinct breach 
of faith. 

Bfr. M. Asaf Ali (Delhi : General) • Sir, I move that the question 
be now put. 

Mr. P. E. James fMadras : European) : Sir, after the vitriolic 
speech of my Honourable friend, Mr. Pant, in which he has not concealed 
his hatred of everything emanating from, or to the benefit of, the United 
Kingdom, I desire to place before the House as dispassionately as possible, 
my reasons for voting against this motion. Before doing so, I should 
like to congratulate the Honourable Pandit on making his first public 
declaration that he, and I presume his Party, are no longer concerned 
with unlawful acts. T suppose that is the result. 

Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urban) : In 
this House, he said. 

Mr. F. E. James :.of the ‘‘ parliamentary mentality which has 

come to stay 

Well, Sir, as far as this motion is concerned, I must trouble the 
House to go back a bit into the history of the appointment of this special 
Tariff Board. This Board was appointed to investigate the adequacy of 
protective duties applicable to cotton and artificial silk fabrics and cotton 
yarns of British mapufacture. Admittedly, it was a difficult task,—and I 
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luust protest against the disgraceful terms which were applied by the 
Pandit to the Tariff Board which undertook this work a year ago,—their 
task was an extremely difficult one, and it was discharged with great 
eificiency and impartiality. (Some Congress Members : Oh, oh *\) 
Conflicting claims were i)laced before the Tariff J^oard both from the 
United Kingdom and from this country, and as usual they were pitched 
extremely high. If Lancashire’s case had been admitted, there would have 
been no duty ; if India’s case had been admitted, the existing duties 
would have l)ceu doubled. On the whole, a middle course was followed 
by the Tariff Ihvard in its reeommendalions. I am not going to discuss 
those findings except to point out that in the words of one eminent mill- 
owner, which are very significant indeed, the result oP the findings of 
the Tariff Hoard and tlioir acce])tance by Government would force the 
Indian mills to improve their efficiency. If that is the case, the whole 
country should be grateful to the Tariff Board for their recommendations. 
Now there was delay in the appointment of this Tariff Board and there 
w^as delay in the submission of its report. As a result, there was a con¬ 
siderable period of uncertainty as to what the duties were going to be 
in the future. This period of uncertainty was detrimental not only to 
trade, but also to the revenues of the country and the consumers in the 
country whose interests in this debate have not so far been ccmsidered, 
I claim i.n the first place that it was the duty of the Goveniment, having 
in view t!ie trade of the country, the consuming public and the revenues 
of the Government, once their mind was made up with regard to the 
recommendations of the Tariff Board, to take immediate action under 
such powers as they had. I have often wondered during the course of 
this debate whetlier this adjournment motion would have been brought 
forward if the recommendation of the Tariff Board had been for an 
increase instead of a reduction of duty. 1 shall deal with that matter 
a little later. 


Now, Sir, under section 4, sub-section (1) of the Indian Tariff Act, 
the Governor General in Council has power to reduce or raise duties after 
enquiry. Therefore, under Statute there was no obligation to consult the 
Legislature. 1 may here perhaps compare the position in this country 
under this Act with the position in the United Kingdom. The procedure 
set out in the United Kingdom Import Duties Act of 1932 
is briefly as follows. The Import Duties Advisorj^ Committee has 
power to recommend to the Treasury that in respect of goods of any class 
or description .any commodity should be admitted free of duty, or the 
existing duties should be reduced or increased. These recommendations 
go to the Treasury, and the Treasury after receiving them may, if it so 
thinks fit, make an order either for the reduction of the duty or for the 
increase of the duty or that any particular commodity should be admitted 
free. Such an order is, under the Act, laid before the House of Commons 
and it ceases to have effect unless, within 28 days of its passing the 
n^essary resolution is passed approving this particular order by the House 
of (commons. I may say that in reckoning the period of 28 days no 
account is taken of any time during which the Parliament may be 
adjourned or dissolved or even prorogued. It may, of course, be argued 
reference to the Legislature would be advisable in connection 
With the power jiow possessed by the Governor General in Council. That 
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is a matter which is open to argument and serious consideration. The 
point at the moment, however, is that no such condition is laid down 
in the Act as it stands, and therefore from the legal point of view the 
Government of the day are perfectly justified in taking the actio.n that 
they did. 

Now, Sir, it may be argued, as it has been argued, that, although 
that is the case, there was an undertaking given by the previous (V^ni- 
merce Member that these matters should be placed before the Legisla¬ 
ture. I will read the words which govern this undertaking. Sir Joseph 
Bhore, during tlie discussion on January 30th, 1935, referred to article 
4 of the Indo-British Trade Agreement and said : 

“ We undertake under this article, in the event of a radical change in the condi¬ 
tions affecting a protected industry, to order a re-invcstigation lu order to see whether 
tlio existing duties are appropriate or not.'’ 

That is an entirely different situation which is conteniplated there 
in that governing sentence, from the situation which arose out of the 
finding of this Tariff Board. A proposal to reduce duties, for example, 
by five per cent., could hardly be described as a radical change in the 
conditions affecting a protected industry. Thei^efore from that point 
of view I do not consider that the undertaki^ig of Sir Joseph Bhore need 
be quoted in this connection. There is some inconsistency in the argu¬ 
ment of the Opposition that in this connection the findings of the Tariff 
Board should, first of all, receive the approval of the Legislature. I 
have always understood that they have argued in favour of a Tariff 
Board whose findings should be almost judicial in their character. I 
suppose under those circumstances they \vould not expc’ei those findings 
to be placed before the Legislature. But 1 do not think it js only the 
findings of the Tariff Board to which my Honourable friends object : 
it may be, of course, to its composition ; possibly, it is to the authority 
of the Tariff Board. But it was never the intontiop of the Indian Fiscal 
(Commission that the Board, which they envisaged with almost independent 
lauthorrty, should be dependent upon the vote of the Legislature for the 
acceptance of its recommendations by the Government of the day. There¬ 
fore, from these three points of view, namely, public interest, the constitu¬ 
tional position of the executive and the authority of the Statute under 
which they have operated,—from these three points of view Government 
have been entirely justified in their action. Sir, ;I have been la little 
disturbed at the attitude of the Opposition in this matter, and particularly, 
after the speech of my Honourable friend, the Pandit. They seem to take 
this line ; we do not want under any circumstances any reduction of any 
duties against Britain whatever the economic justification for that reduc¬ 
tion may be. We have seen how in the last Session they persisted in 
describing differential duties as preferential duties ; and it found its way 
into the Pandit ^s speech again today where he used the same confusion 
of thought to emphasise his own argument that a differential duty arrived 
at after a scientific investigation is Imperial preference. They call for 
an authoritative Board. When that authoritative Board recommends a 
reduction, which was more than justified by the facts of the case, they 
speak of the manipulation of the Tariff Board. That is a disgraceful 
term to use with regard to that body. Similar action has been taken by 
Government before. Why did not the Opposition then complain 1 Pro¬ 
bably because ajaother country was affected. Why do they take this line 
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on this particular occasion ? I would repeat, they cannot bear the thought 
that possibly, owing to a scientific investigation of the duties which are 
necessary for this country, a British industry may benefit. They cannot 
boar to "think of any Tariif Board that is so independent, so fair and 
so jusi tliat it cannot under any circumstances be subservient to the 
Tammany C-ongress. That is the real secret of this motion. I suggest 
that on the eve of the opening of negotiations of very great importance 
between this country and the United Kingdom, to show this spirit in this 
House is bound to be misunderstood by the country to which our delegates 
will shortly be going, on the ba.sis of complete equality, to negotiate what 
we hope will be an agreement which will redound to the lasting benefit 
of both countries. 

Some Honourable Members : Let the quesiton be now put. 

Mr. N. M. Joshi : Sir, I rise to support the motion of my Honourable 
friend, Mr. Avina-sliilitigam Chettiar. The speech of my Honourable 
friend, Mr. James, if he will allow me to call him so, has shown one 
thing very clear to me, and it is this. If the British trade in India stands 
the risk of being reduced by one particle, then the Indian people must, 
along with that, take the risk of the hostile attitude of our European 
frie.nds in this country. Jly Honourable friend, Mr. James, said that 
the speech of the Honourable the Deputy Leader of the Congress Party was 
full of hatred, I Unfortunately for Mr. James, I am speaking after him. 

1 do not know what lie will think of my speech, but, Sir, I would like to 
assurt' 3’()u, if my assurance has any value, that when I speak on this 
question, I am not actuated by any hatred of the British people. Not 
only that. I will give you a further assurance, that in my heart there 
is absolutely no hatred towards the British people. I am frankly an 
admirer of the British people ; but, Sir, I love my people more. 

Sir, the Government have taken advantage of the general power given 
in the legislation [lassed by the previous Assembly, I shall not say whether 
it was wisely or unwisely, to alter the tariffs in emergencies. The 
jiower wliich was given by the Legislature, in my humble view, was 
given ill oi-dei* that tlie Government of India- should be able to take 
action in an emergency. Sir, I feel that if 'the Legislature wanted to 
give power to the (loverniuent of India to fix the tariffs on British goods 
or o'ther goods, as they like, after making any inquiry as they like, they 
need not have passed that legislation at all. They could have passed 
one clause and said that the Legislature empowers the Government of 
India to alter tariffs to any extent by making whatever kind of inquiry 
they cho()s^" to make. That ojic claixse would have been absolutely sufiR- 
cieiit, but the Ijiegislature took the trouble of passing an enactment at 
‘the same time giving the general power to the Government of India 
to enable them to take action when action was urgently necessary. I 
think, therefore, that the Government of India have misused power given 
1o them under that legislation, unless the Government of India can show 
why action under that clause was urgent. I feel, Mr, President, that 
til ere was no urgency of any kind in lowering the duties on British goods. 
The duties had existed for some years. The Legislature was to meet 
after a few months, and nothii^ would have been lost if the Government 
of India had delayed their action by a few months. Unless the Govern- 
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inent of India can show what urgency there was in giving effect to the 
recommendations of the Tariff Board, they have misused the power given 
to them by the Legislature. I feel there was no case for urgency. A few 
montlis’ difference would not have put Great Britain to a very serious loss. 
1 do not wish to speak at length on the merits of this question, but the 
Government of India, by the action which they liave taken, have deprived 
me of an opporliuiity of dealing satisfactorily with the problem of the 
protection of the textile industry. 1 cannot say all I want to say in 
fifteen minutes’ time. If there had been a Bill, I could have spoken 
for an liour in dealing with the question of the protection of the textile 
industry. Jt is an unsatisfactory method of discussing the report of 
the TarilV Board wlien you have to confine your speech to fifteen minutes. 
1, therefore, feel that the Government of India have done injustice to 
the Legislature by preventing it from expressing its views on the question 
of the tariff jiolicy in the matter of the textile industr>^ My Honourable 
friend, Dr. Ziaiiddin, said that he is not a millowner, but that he stands 
for consumers. I am not a millowner myself. It is a great pity that the 
representatives of the milloM iiers in Bombay are not here at this discussion 
today, but, 8ir, the millowners of Bombay are not very much affected by 
ihis. They do not depend upon tariffs. They have found a very good 
weapon for protecting their industry against the attacks from foreign 
countries. That weapon is to reduce the wages of the textile workers 
in Bombay. So long as the Bombay millowners are free to reduce the 
wages of the textile workers, they will not object to the reduction of the 
tariff on British goods by five per cent. When the report of the Tariff 
Board was published, I saw at least one prominent millowner in Bombay 
coming out with a threat that by this action of the Government of India 
there is a danger of the wages in Bombay going down. That is my 
interest in this question, and it is for this reason that I support the motion 
of adjournment. 

Mr. President, I do not wish to go on with the other arguments, but 
I shall deal only with one or ‘two, and give a few figures. My iPmourable 
friend. Sir Abdul Halim Ghuz^avi, talked of reducing the duty in order 
to induce Great Britain to take our cotton. He does not know what 
quantity of cotton Great Britain takes. I shall give him 'the figures. Tn 
the year 1930-31, Great Britain took 274 thousand bales out of 6,750 
thousand cotton bales. In the year 1934-35, the latest figures are 374 
thousand bales. Now, Sir, it has been said that Great Britain has doubled 
and even quadrupled her imports of Indian raw cotton. Great Britain 
does not take more than five per cent, of our cotton. What is the use of 
making much of the cotton being taken by Great Britain ? Groat Britain 
takes 45_ per cent, of its cotton from the United States of America, and 
it is no good talking of Great Britain taking our cotton. 

Then, Sir, my friend. Dr. Ziauddin, said that he looks to the interests 
of the consumers. Sir, I also try to look to the interests of the consumers 
even when I try to protect the interests of the working classes. In this 
case, there is absolutely no reason to believe that the interests of the con¬ 
sumers will suffer at all. The prices of Indian textile goods are governed 
by the duties levied on Japan, which are higher, and not on the duties 
levied on British goods, which are much lo'^er. By the reduction of five 
per cent duties on British goods, the prices of British goods in India are 
Dot going to be lowered. The British people are merchants ; if they can 
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ijet higher prices, they wilJ get higher prices, and they can get higher 
prices, because the duties on Japanese goods are much higher. I, there¬ 
fore, feel that there is absolutely no sense in talking like that the con¬ 
sumers’ interests will suffer if the duty is not lowered. Mr. President, I 
‘^upport this ad,journment motion. 

Several Honourable Members : Hir, 1 move ; 

‘ ‘ That the question be now put. ^ ’ 

Mr. President (The IJonourable Sir Abdur Kahim) : The Honourable 
the (’oiinnerce JMeiiiber luis not yet spoken, and the Chair does not know 
whether lie will take part in the debate. 

The Honourable Sir Muhammad Zafnillah Khan (Member for 
C(>n]nier(*e and Hallways) : T intend to reply to the debate, but only two 
])eop]e from the Opposition Henehes have so far spoken. 

An Honourable Member : Mr. Joshi also has spoken. 

The Honourable Sir Muhammad Zafrullah Khan : Mr. Joshi is not 
on the Opposition Benches. 

Mr President (The Honourable 8ir Abdur Rahim) : It is, perhaps 
time that tlie (lovernment should now pul forward their case. 

The Honourable Sir Muhammad Zafrullah Khan : Sir, let me first 
(dear the position witli re^^ard to the orijjin of this (luestion. It has been 
said that this Tariff (.^oard was appointed with the purpose of givinj^f 
away some benefit to Lancashire. We are. Sir, daily reminded of the 
polmy of discriminating protection laid down by the Fiscal Commission, 
and it is an integral part of that policy that, where protection is granted, 
it shall be adocinatc but no more than ade(]uate ; and it is the duty of 
Government, whet her there is nr is not aiij^ super-imposed agreement 
reinforcing that duty, that, when it finds that protection to a particular 
industry is more than adequate, it shall take action to reduce the degree 
of protection, just as much as it is its duty, if it finds that the degree of 
protection in any particular has ceased to be adeejuate, to take action that 
it shall again be made adequate. That is the first point I wish Honourable 
Members to keep in mind in this connection,—that though, starting from 
the Clare Lees-Mody Agreement and based upon that, there was a 
specific obligation laid upon Government to make an inquiry into these 
duties, and if they found that the level of those duties 
was higher, so far as the United Kingdom was concerned, than 
would be adequate for the protection to be given to this industry, they 
must take action ; but even apart from that Agreement, Government are 
bound in respect of every protected industry to take such action. 

Now, the Tariff Boards, with the reports of which Government may 
have to deal, may for this purpose be divided into two categories. The 
first category would comprise Tariff Boards which are ciilled upon to make 
inquiries into the conditions of different industries in order to see whether 
claims for protection on behalf of such industries have or have not been 
established. When a Tariff Board, which is inquiring into a 
matter of that kind, submits a report and finds that protec¬ 
tion is necessary and Government are in a position to accept 
that report, action can only be taken by way of legislation and, therefore. 
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Government are bound to come to this House in order to put the recom¬ 
mendations, to the extent to which Government are able to accept them, 
into force. On the other hand, there may be a Tariff Board—and there 
have been Tariff Boards of that kind before this last one—which has only 
to deal with the question of the quantum of protection, and when such 
M Tariff Board makes its report, it is possible, legally, and, therefore, open 
to the Government to lake action under section 4 of the Tariff Act of 
1934, which specifically lays down that when the Governor General in 
Council after such inquiry as he thinks necessary finds that the protection 
in respect of a particular industry requires an enhancement or a reduction, 
he can take action under that section up to the necessary extent with 
regard to all foreign countries or with regard to some of them. That is 
the broad position. I was not quite clear from the language of the 
motion set down for discussion whether the objection was that legislation 
had not been undertaken, or whether the objection was that this House 
had not been in some other manner consulted. The language of the 
motion leads one to imagine that the objection is that the House was not 
previously consulted. Those are the words used. Had it been that 
(hivernmcnt did not enforce these duties by means of legislation, as is 
now being contended, I would have taken objection that this was not a 
matter which could be discussed by way of an adjournment motion, as 
there are rulings. Sir, both by you and by your Honourable predecessors 
that Avhere the object of an adjournment motion is to condemn Government 
for not having taken action by way of legislation or to compel them to 
undertake legislation, such a matter cannot be discussed by way of an 
adjournment motion. As regards previous consultation with the Legis¬ 
lature, the position is this. The Clare Lees-Mody Agreement, to which 
reference has already been made in the course of the debate, laid down— 
and it must not be forgotten that that was an agreement between the 
textile industry of the two countries, arrived at without any kind of 
pressure from anybody, a perfectly voluntary agreement—^that : 

“ The tariff duties on British goods will remain in force for two years in accord¬ 
ance with the terms of the agreement between the Lancashire Delegation and the Mill- 
owners' Association, Bombay, that is, the present rate of 25 per cent, ad valorem or 
4 3/8 annas a pound on plain grey goods and 25 per -cent, ad valorem on other goods 
will, during this period, continue until the second surcharge comes off as a general 
measure, if and when this happens, the duty will be reduced to 20 per cent, ad 
valorem or 3i annas per pound on plain, grey goods and 20 per cent, ad valorem on 
other goods. On the expiry of the two years covered by the agreement, the duties 
on British goods for the remaining period of protection will have to be decided on*a 
review of the conditions then existing and in the light of such experience as may have 
been gamed.'' 

These two years expired on the 31st December, 1935. Long before 
they expired—and therefore Government cannot be charged with any 
unreasonable delay in the matter—long before these tAvo years expired, 
the special Tariff Board was set up and when this Tariff Board was set 
up, everybody expected and certainly Government expected that their 
report would be received by the end of the year at the latest and it might 
then have been possible in some manner, more especially if their recom¬ 
mendations had been of a. character different from the ones that Govern¬ 
ment had actually to deal with, and to that I shall come in a moment, to 
ascertain the views of the House in the Budget Session. When, however, 
the report was made the question undoubtedly had become an urgent one 
and I am afraid Mr. Joshi has not approached it from the proper angle. 

'L188LAD 0 
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It could not be said that there was no urgency in the situation. The 
Clare Leee-Mody Agreement had expired ; . this undertaking ^ad befcn 
given b^r Government ; everybody desired that whatever new scales of 
duties Md to.be introduced, whether the duties were to be enhanced or 
reducted, or Whether for the rest of the period of protection they were to 
continue *dn the exif^ting level, trade in both countries ought to know what 
thie> decision of Government was going to be. But owing to factors over 
which Government had absolutely no control—and it cannot be argued 
tliat Government could in any way force the Tariff Board to report by 
any particular date—the report was delayed as long as till the end of 
March. It thus became absolutel}’' impossible to come to this House in any 
manner whatsoever, by legislation or otherwise, during the Budget Session. 
In the meantime the position both with regard to the trade and with regard to 
revenue was rapidly deteriorating ; there waa uncertainty at both ends ; 
there was accumulation of goods in the Customs Houses, and the revenue 
position itself was being affected. So far as the revenue position is 
concerned, may I give these figure^s to the House. In the months of 
April to June in 1934-35, the duties in respect of goods, with regard to 
which the^e recommendations had been made, had amounted to 
74,15,000, in 1935-36 to 68,71.000, and in 1936-37 to 52,52,000. Sir, it 
has been said why did Government take the revenue position into con¬ 
sideration. Government, I am afraid, are concerned with the revenue 
position at least just as seriously as they are concerned with the question 
of adequate protection of certain industries. 

Utr. N. Joshi : The surplus budget. They are throwing away 
crores. 

The Honourable Sir Muhammad Zafrullah Khan : The budget is not 
in a condition where the Finance Member could, with equanimity, face 
a decline in receipts owing to the uncertainty which prevailed with 
regard to these duties. The report was received, and it did not recommend 
anything very drastic. Now, what was the report ? I have already read 
out to the House the scale of duties that were contemplated in the 
Glare Lees-Mody Agreement when the second surcharge should come off 
as a general measure. It did not come off, but if it had come off, the 
duties would have been reduced by five per cent, all round in respect of 
Cotton piecegoods. The recommendations of the Tariff Board did not 
go so far as the industry in the two countries had contemplated going 
under certain eventualities. It has been urged by Pandit Govind 
Ballabh Pant that the fact that the recommendations amounted to a 
reduction of five ])er cent, indicates in some way or the other that the 
recommendations of this Tariff Board were manipulated. I am afraid he 
was wrong in assuming that the duties were as contemplated in the Mody- 
Clare Lees Agreement. They were not. They did not go as far as that. 
In respect of a considerable portion of these goods no recommendation 
whatsoever was made by the Tariff Board. T am afraid, the Honourable 
Pandit overlooked the fact that with regard to printed goods there has 
been no reduction of duties. On the other hand, between the two industries 
it had been agreed that in the case of the second surcharge coming off as 
a general measure, all these duties would be reduced. Finding that the 
recommendations of this Board did not go even as far as the two industries 
had agreed they should go under the Clare Lees-Mody Agreement and 
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haVing regard tp thp other character of these recommendations, Governme^ 
came to the conclusion that inasmuch as there waS eMfaretoe urgency'«m 
< account of uncertainty with regard to these dutiel ttto re^d’ to 

■ rcveutie position, it could not afford to wait in taking actiop fill the 
Legislature should be in session again. As a AaTOr ra tMs position 
had already developed during the Budget Se&iOtl. tWd Honourable 
Members were informed, and, therefore, they cannot make a grievance 
on that score, that Government would conie to Ihc Ais^bl^ on^ in case 
legislation was involved. May I draw the attentioil df the House to 
the report of the proceedings of the Legislative ASS^feljr on the 24th 
February, 19o6 ? On that date in reply to sulijilemeiitiry questions put 
to mo on question No. 746, I replied as follows. Mr. Sdtyamurti asked : 

“ May i know with regard to clause (c) of the question whether Government 
propose to place their recommendations before this House before they make up their 
minds one way or the other T " 

My reply was : 

“ No, Sir/' 

Mr. President (The Honourable Sir Abdur Rahim) The 
Honourable Member’s time is up. 

Mr. M. Asaf Ali and several other Honourable Members : Sir, I 
move that the question be now put. 

Mr. President (The Honourable Sir Abdur Rahim) : There seems 
to be a desire on the })art of several Honourable Members that the closure 
be accepted, but the Chair understands that the Finance ‘Member wants 
to speak, and it cannot refuse to give him a chance to take part in the 
debate in view of the fact that his Department is also concerned. 

Professor N. G. Ranga (Guntur cum Nellore : Non-Muhammadan 
Rural) : May I have your ruling, Sir ? Is it not a fact that when you 
called upon the Honourable the Commerce Member, it was understood that 
you would close the debate after his speech was concluded ? Once a 
Government Member has spoken, no other Government Member can 
speak. 

Mr, President (The Honourable Sir Abdur Rahim) : Order, order. 
The Chair said just now that the Honourable the Finance Member wanted 
to speak, and the Chair must allow him to speak. 

Mr. Bhulabhai J, Desai (Bombay Northern Division : Non- 
Muhammadan Rural) : If any Member of this House of the position of 
either the Commerce Member or the Finance Member wanted to speak, 
he had ample opportunity. It is pure subterfuge on the part of the 
Honourable Member to say that he now wants to take part in the debate, 
and the Chair must not fall into it. 

Mr. President (The Honourable Sir Abdur l^him) : All that the 
Chair can say is that it does agree that Government Members ought to 
speak at an earlier stage, but now that the Honourable the Finance Member 
wants to speak, the Chair cannot refuse him the permission to do so. 

Several Congress Party Members : Shame, Shame. 

Hr. President (The Honourable Sir Abdur Rahim) : Order, order. 

(At this stage, all the Honourable Members sitting on the Congress 
Party Benches and on the Nationalist Party Benches, followed by a few 
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ilembers belonging to the Independent Party, left the Chamber loudly 
crying ‘‘ Shame, Shame ^\) 

The Honourable Sir James Origg (Finance Member) : Sir, as has 
so often happened in the case of these motions for adjournment, it has 
been found that a quarter of an hour is not sufficient to allow of a com¬ 
plete statement of the Government case. Therefore, at the risk of being 
accused, as I am so often accused, of being a commercial traveller from 
Lancashire or of being, unlike my Honourable colleagues who, as one heard 
from Pandit Qovind Ballabh Pant who was opposite a few minutes ago but 
is no long^?: there, are accused of being the passive agents of His Majesty’s 
Government, an acftive agent of His Majesty’s Government, I intervene 
for the purpose of.making the Government case on this matter, at any rate, 
a little more complete- Perhaps, before I come to my main contention, I 
can deal with one or two points which have been raised and which my 
Honourable colleague had not time to deal with either at all or to deal with 
adequately. We hlave heard a good deal from the representatives opposite, 
who speak so ofteu for the poor toiling masses of this country, that the 
decision which has been taken by Government is detrimental, if not 
disastrous, to the Indian mill industry. Well, Sir, perhaps I can give a 
comment or two on that, quoting from memory from one of our livelier 
daily papers. At the time, the day after the decision was published there 
appeared in a certain newspaper an interview with one of the prominent 
Ahmedabad raillowners who proceeded to prophesy all sorts of disaster 
to all sections of the mill industry and to all the interests concerned in it, 
financial, employer and otherwise. In another column of the same paper 
on the same day, in the slock exchange column there was an account of 
the reception on the Bombay stock exchange of the announcement of the 
Government decision, and that report of the Bombay stock exchange for 
the day before made it clear that shares of practically every mill quoted on 
the stock exchange had risen sharply in value so that obviously the Bombay 
millowners themselves and the Bombay speculators or investors did not 
think that the decision of the Government was likely to do any harm to 
tlie Bombay mill industry. 

Sir, perhaps I might now deal at a little more length with the revenue 
aspects of this question which were touched upon by the mover of the 
motion and in answering which my Honourable friend, the Commerce 
Member, was engaged when the time allowed to him came to an end. As 
the Honourable the Commerce INIeniber pointed out, there is no doubt that 
the delay in arriving at a decision on the future duty to be placed on 
Lancashire piecegoods was deleteriously affecting the revenue. There is 
no doubt that uncertainty in fiscal matters always is damaging to the 
revenue. It will be within the recollection of the House what the course 
of imports of Lancashire or English piecegoods has been in recent years 
and what the effect of that has been on the revenue. There; is no doubt 
that the imports of Lancashire piecegoods have been showing a persistent 
decline and the revenue from them has been showing also a persistent 
decline. That decline was being very greatly accelerated, by the 
uncertainty as to the future course of the duties. It was a situation which 
no Finance Member could view with equanimity and from his point of 
view, at any rate, and also from the point of view of those engaged in the 
trade, whether they were domestic producers or whether they were those 
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who were engaged in the import of piece goods from abroad, there was no 
doubt that both in the interests of revenue and in the interests of trade, 
the removal of the uncertainty was an extremely important matter. When 
my Honourable colleague, the Couimerce Member, was making that point 
that the uncertainty* itself was damaging the revenue, 1 tiiink Mr. Joshi 
interrupted and said something about there being a surplus budget. 
Mr. Joshi seems to know all about the future course of the budget, which 
is a little clever of him, seeing that there are still eight months of tlic year 
to which it relates to go. Of course I am not going to anticipate what the 
end of the year is going to show or what tlie budget wdll show at the end of 
the year. But there is no doubt of one thing that if sugar revenue goes 
on at its present rate there will be a decline of well over a crore on sugar 
alone, and if that is the case, I do not think that the i>rospects of a surplus 
budget are such that we could aftord to take Mr. Joshi's word for it. So 
much for these two particular points. 

Now, f should like to raise a few general thoughts which come into my 
mind from the two exhibitions which we have had on the Adjournment 
Motions of yesterday and of today. We have had from the Leaders of 
the Congress Party a series of manifestos on behalf of big business. Their 
whole cry has been, make the tariffs biglicr ami higher, do not on any 
account lower them,* in order that you may preserve tiie profits of big 
business. Now, there are a variety of possible explanations of this anxiety 
on the part of tlie Loaders of the (k ugress Party to promote the good 
fortune and wealth of big businesMimn. Xaturally it would not be in order 
for me to suggest the less respectable explanations. But there are one or 
two possibilities whieb T shall have to mention. The first is that the 
anxiety shown by the Party opposite on behalf of big business. 

An Honourable Member : Does the llononrable Member refer to 
Major Nawab Ahmad Nawaz Khan who is the ()ecu])ant of the Benches 
opposite ? 

The Honourable Sir James Grigg : The Nawab Sahib is a host in 
himself. As I was about to say one possible explanation of this series 
of manifestos on belialf of big business is <bat si all I say, the Right Wing 
or the Centro of the Congress Party is very much concerned to attenuate 
the effect of Pandit Jawahar Lai Neliru’s speeches on those who have 
liitlierto been foremost in iiroviduig the (^ongress Party with the sinews 
of war. Another possible reason is that the Leaders of the Party opposite 
unlike what ihoy say when they are touring the country have no real 
affinity with the poor toiling masses, but are merely concerned to promote 
the interests of the rich and well-1 o-do. Anyhow’ the whole organization 
and conduct of the Congi’css Party in this matter is another example of 
tljoir intense desire to have it both avavs. Simultaneously they try to 
pose as tile friends of the poor and at the same time act as the pro- 
lectors of the rich and no Avonder, people like my Honourable friend, 
Professor Ranga, feel some discomfort at the inconsistency in the attitude 
of their Party. He is continually trying, not with miieli success, to be 
allowed to raise his voice on behalf of the really poor, but I do not think 
his efforts receive all the encouragement they might do from the Front 
Bench Members of his Party. There is no doubt that sooner or later the 
Party opposite will have to declare which horse they choose to win, or 
which is their first string. Tneidentally T do not think that either of the 
horses is going to win in the long run. If they are going on as they are 
lilSSLAD B 
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doing acting for the rich industrialists, they must not expect that they 
will be able to bamboozle the poor much longer. Even now I should not 
be a bit surprised if the President of the Congress, Pandit Jawahar Lai 
Nehru, is not busily engaged in sharpening his tongue to comment on the 
anxiety of the Leaders of the Congress Party in this Plouse to promote the 
interests of tiiose whom lie has said he will eradicate from h.s socialist 
►State. It really is a question, the old question for the Party opposite— 
thougii I hoi)e 1 shall not be misunderstood in making this (piolation— 
tliat they have the lie in the soul. They are fundamentally divided among 
themselves. They are simultaneously trying to be the friends of the rich 
as well of the poor. 

Mr. President (The Honourable Sir Abdur Hahim) : Tin* (jliair doe ? 
not think tlie Honourable JMember need discuss the Party opposite. 

The .Honourable Sir James Grigg : Well, 8ii*, sooner or the li(' 

in the soal will receive its due i)unishment. 1 was going on to try to 
cx[)ose tin* inconsistency of I\lr. Joshi which I donT like doing in his 
absence. 1 regiet that he is not here. 

Mr. President (The Honourable Sir Abdnr Raliim) : Tt being six of 
the clock, the debate must now terminate automatically. 

Tlie Assembly then adjonrnod till Eleven of the Clock on Thursday, 
the .‘Ird Septemher, 1936. 




LEGISLATIVE ASSEMBLY. 

Thursday, 3rd September, 1936. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. l^resident (The Honourable Sir Abdur Rahim) in the Chair. 


STATEMENT BE DEMONSTRATION AGAINST THE RULING OF 

THE CHAIR. 

Jto. President (The Honourable Sir Abdur Rahim) : Before 
proceeding with the business before the House, it is necessary, for the 
proper conduct of proceedings in the Assembly, that I should make a 
statement with reference to the incident of last evening. The incident 
was of an unusual character, and as Honourable Members remember, 
all that happened showed that the walk-out accompanied with shouts of 
“ Shame, shame ” was a demonstration against the ruling of the Chair, 
if not against the occupant of the Chair himself. I wish to clear the 
position, not because I want to give any explanation regarding the ruling . 
I gave yesterday, and I may say at once that on further reflection I am 
confirmed in the view that my ruling was absolutely correct. But I 
do not want to go into that and I do not want to raise any further 
question regarding it. The ruling is there ; I gave it and I abide by it. 
What happened yesterday, the House will remember, was this. The 
motion of adjournment was moved by Mr. Chettiar to the effect that 
the House should censure the conduet of Government in reducing the 
duties on textile imports from the United Kingdom without consulting the 
Legislature. In that debate, after Mr. Chettiar moved the motion. Sir 
Abdul Halim Ghuznavi, who does not belong to any particular group or 
political party in the Assembly, spoke, mainly on the constitutional issue. 
Then, Mr. Ramsay Scott spoke on behalf of the European Group against 
the motion. He was followed by Sir Srinivasa Sarma, a nominated 
Member, who does not belong to any particular group. He was followed 
in turn by Pandit Malaviya, and, after him, spoke Dr. Ziauddin Ahmad. 
Then, one of the leaders of the Congress Party, Pandit Qovind Ballabh 
Pant, spoke. Ills speech was replied to by Mr. James of the European 
Group. Mr. Joshi who represents labour in this As.semblj'^ next spoke 
on the motion, and then there were several shouts for closure, and I 
from the Chair pointed out to the Treasury Benches that, if any of the 
Members of Government wanted to speak, it was time that they should 
rise and take part in the debate. Thereupon, Sir Muhammad Zafrullah, 
the Member in charge of Commerce, replied to the debate as had gone 
so far. In the meantime, the Chief Whip of the Congress Party, Mr. Asaf 
Ali, had come to me more than once. He had come to me first almost 
immediately after the Mover had spoken and informed me that the 
Congress Party did not propose to put up any other speakers, implying 
thereby that they wanted a division on the motion and that the debate 
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should be closed as early as possible. I told him plainly, not only then, 
but also afterwards when he spoke to me again, that I must see how the 
debate goes on, because it was a debate on an important matter involving 
very important isjsues. Then, what happened was that after Sir 
Muhammad Zafnillah spoke, Mr. Satyamurtl, one of the leaders of the 
Congress Grou]), also approached me and intimated that the closure should 
be accepted and that it w^as the intention of Government Benches that 
the Honourable the Finance Member should ask for leave to speak so that 
there might be no division. I told him that if the Finance Member wanted 
to intervene in the debate, 1 would have to give him an opportunity, 
specially as liis Department also is affected by the motion. I may also 
mention that Mr. Spence, Secretary of the Legislative Department, had 
also intimated to me that the Finance Member wanted to take part in 
the debate. Therefore, when I saw Sir James Qrigg rise in his seat, I 
called upon him to speak. At that moment, the Leader of the Congress 
Party rose and said that this was a mere subterfuge so that there might be 
no division. Whatever is the attitude of the two parties towards each other, 
the Chair is not concerned with that, and the Chair is not in a position to 
impute motives lo any party in this Assembly or to any individual 
Meiiiber. When on an important motion like this the Finance Member 
wanled to speak, I made it clear from tlie very beginning, as soon as the 
raatter w^as brought to my notice, that I was bound, according to the Rules 
and Standing Orders, and according to common sense, to give him an 
opportunity to take part in the debate. I need liardly remind the House 
a^ain that the motion was a very important one. Its object was to censure 
Governmeni for having reduced certain import dutie's. It raised certain 
constitutional is.sues, and various parties were interested in it,—the textile 
industries of the country, the British commercial interests, the consumers 
in this country, the general public and tax-payers, and the two Depart¬ 
ments of Government, Tliat being the nature of the motion, I cannot say 
that the time of the House w^as unnecessarily taken up by too many 
speakers. In fact, 1 find that those who took part in the debate .stresseil 
special points of view, and raised certain issues in which they were specially 
interested, and, as I have already said, on a motion of this character I was 
bound to give to Government every opportunity to put forward their 
case. I pointed out t(' the Government Benches at the time that I 
expected the Member.^ of the Government, who are concerned with the 
subject, to take part at an early stage of the debate. I made that 
absolutely clear, and then I made it equally clear that as things happened, 

I was bound to give a chance to the Finance Member when he rose in his 
seat 1 have stated this to make my position as occupant of the Chair 
quite clear. Whether any group of Members chose to remain in the 
ChanilHir during the particular debate or not is no concern of the Chair, 
but the demonstration of yesterday was against the Chair and the ruling 
of tho Chair ; and I want to make it clear that once the Chair, which is 
always willing to listen and does listen to any points of order raised, has 
given a ruling on any particular point, it is up to every Member and every 
section of the House to accept that ruling with good grace ; and I need 
hardly assure the House that so long as I happen to occupy the Chair, I 
shall do my best to uphold the dignity of the Chair and to enforce the 
Rules and Standing Orders which there to guide me in the discharge 
of my duties. . , 
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I may alao mention that latterly I received and my office received 
two or three letters from Members of the Congreas Party specially, calling 
ip question my decision on admissibility of questions or other rulings 
couched in very disrespectful language. 

Sir Muhammad Yakub : Shame. 

Some Members on the Congress Benches : Shame, shame on you. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, 
order : I have ruled that it is not a proper parliamentary expression. 

An Honourable Member : But he started it. 

Mr. President (The Honourable Sir Abdur Rahim) : My ruling is 
binding on both sides, and I want both sides to abide by it. 

Sir Muhammad Yakub : I hope it will be followed in future. 

Honourable Members on the Congress Benches : You follow it first. 

Mr. President (The Honourable Sir Abdur Rahim) : Having regard 
to what has happened and to the tendencies that I have observed recently, 
I want to make it clear that ther43 is a procedure open to the House by 
which they can express their want of confidence in the Chair if they want 
to do that. But it is up to the Members, so long as that procedure is 
not adopted, to accept the rulings of the Chair, if not cheerfully, at any 
rate to submit to them without raising any further question. Personally, 
so far as I am concerned, every Member of this House knows that I was 
not at all eager to come to the Chair, and I can assure the House that it 
will not cause me a moment of regret if I find that the House as a whole 
W’ould rather have me on the floor of the House than in the Chair. 

1 do not want any debate on this statement. I wanted to make my 
position quite clear, and I want Honourable Members to think over the 
.situation calmly. They will have ample opportunity to think over what I 
have said, and I will give them as early an opportunity as I possibly can 
to express their views on the situation, if they so desire. 

Mr. S. Satyamurti : Sir, as my Leader is not here, I hope, when we 
have considered your statement, as becomes us when it comes from you, 
you will give us an opportunity to make a statement. 

Mr. President (The Honourable Sir Abdur Rahim) : I will give as 
early an opportunity as possible. I give them time now to think over the 
situation calmly and dispassionately. 


QUESTIONS AND ANSWERS. 

Rhduotion of Freight on Yarn on the South Indian Railway. 

86. •Mr. M. Ananthasayanam Ayyangar : (a) Are Government 
aware that the President of the Coimbatore Chamber of Commerce re¬ 
presented to the Agent, South Indian Railway, the need for the reduction 
of freight on yam with a view to helping handloom industry t 

(&) Have any steps been taken to reduce the freights by means ol 
recommendation to the Railway, or otherwise t 

(e) If so, with what result, and, if not, why not I - “ 
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The Honourable Sir Muhammad Zafrullah Khan : (a) The Agent 
of the South Indian Railway states that the Coimbatore Chamber of Com¬ 
merce asked for a reduction in the rates for piece-goods and yarn booked 
from Coimbatore and Singanallur to Madras and subsequently their 
representatives discussed the matter with him. 

(&) and (c). The Agent asked the Chamber for certain information 
regarding the anticipated traffic before considering the question of quoting 
reduced rates but he has not yet received this information. 

Inauguration op Federation. 

87. *Mr. M. Ananthasayanam Ayyangar : (a) What is the earliest 
date when the Federation will be made to function according to the pre¬ 
parations made at present ? 

(6) Is His Majesty, the King Emperor, expected to inaugurate the 
Federation ? 

The Honourable Sir Nripendra Sircar : (a) It is not possible at this 
etage to make a forecast as to the date of the inauguration of Federation. 

(b) The Government of India have no information in the matter. 

Mr. M. Ananthasayanam Ayyangar : Is it not possible to state even 
approximately what the time may be for the introduction of the Federa¬ 
tion f 

The Honourable Sir Nripendra Sircar : No, Sir. . 

Seth Govind Das : Is it not possible to state even the year ? 

The Honourable Sir Nripendra Sircar ; No. 

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member 
aware that in the papers it appeared that His Majesty the King Emperor 
is expected to inaugurate the Federation f 

The Honourable Sir Nripendra Sircar : I cannot help what appears 
in the papers. I may assure my friend that it appeared in the papers that 
I was dead when I was very much alive. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

Mr. K. Ahmed : Is it not a fact that the Government of India are 
making preparation for receiving the King Emperor when he comes here 
in 1938 before the Ist April for inaugurating the Federal Legislature ? 

Mr. President (The Honourable Sir Abdur Rahim) : The next ques¬ 
tion has been called. 

Coronation op His Majesty the King Emperor. 

88. *Mr. M. A^thasayanam Ayyangar : (a) Is the Coronation of 
His Majesty, the King Emperor, going to take place at Delhi and, if so^ 
when ? 

(b) What might be the probable cost of such a ceremony to the Indian 
exchequer f 

The Honourable Sir Henry Oraik : (a) No decision has yet been 
taken in the matter. 

... .(ft) Does not arise. 
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' Mf. M'^ ^anthasaTanaiu Ayyangar : Has not the cost been calculated 
even approximately in case it happens here f 

The Honourable Sir Henry Graik : No. 

Sardar Mangal Singh : Will the Indian States also be asked to con¬ 
tribute some share of the expenses ? 

The Honourable Sir Heiu^ Craik : To what ? 

Sardar Mangal Singh : To the Coronation expenses here ? 

The Honourable Sir Henry Craik : I have said that no decision has 
yet been taken as regards the Coronation Durbar. 

Mr. Lalchand Navalrai ; May I know, if no delinite decision has 
been arrived at, whether there is any communication on this point, and at 
what stage it is f 

The Honourable Sir Henry Craik : I have nothing to add. No 
decision has been arrived at. 

Mr. Lalchand Navalrai : My question is different. Is there any cor¬ 
respondence going on over this coronation taking place in India between 
His Majesty’s Government and the Government here ? 

The Honourable Sir Henry Graik : The decision clearly depends 
upon His Majesty’s pleasure : there will be no question of correspondence. 

Mr. Lalchand Navalrai : Has any opinion or advice been asked from 
the Government of India on that point ? 

The Honourable Sir Henry Graik : No. 

Mr. Lalchand Navalrai : Is the cost or expenditure one of the con- 
sideration.s that will 'weigh in fixing the coronation here or not ! 

The Honourable Sir Henry Craik : That is a hypothetical que-stion. 

Negotiations for an Indo-.Japanese Trade Agreement. 

89. ’'Mr. M. Ananthasayanam Ayyangar : (a) Are negotiations 
going on between Japan and this Government regarding the Prevision of 
the trade agreement, and liave any items been settled so far ? If so, 
what are they ? 

(b) Have Government considered the effect of the agreement on the 
handloom weaving industry in India ? 

(c) Have Government taken any measures, and if so, what for the 
absorption in India of all the raw cotton ? If not, why hot 1 

(d) Have Government considered the desirability of prohibiting the 
import of all cloth from Japan of and below 40 counts, with a view to 
protecting the handloom industry ? If not, why not t 

The Honourable Sir Muhammad Zafrullah Khan ; (a) The Hohbur- 
able Member is referred to the Press Communiqa6s on the subject recently 
issued by the Government of India, copies of which are in the Library. 

(&), (c) and (d). The views of all interests concerned* are receiving 
the careftd consideration of the Government of India in oonneotiott> wi^ 
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the negotiations for the renewal of the Indo-Japanese Trade Cenvention 
and Protocol, which are now in progress. 

Mr. T. 8. AvinaBh11iTiga.ni Ohettiar : May I know, Sir, what is the 
perceut.ige of imports from Japan of cloth below 40 counts 1 

The Honourable Sir Muhammad Zafmllah Khan : 1 would require 
nolico of that question. 

Prof. N. O. Banga : Is it not a fact that handloom weavers in 
Southern India have been asking for an increase in the import duties on 
Japanese cloth ? 

The Honourable Sir Muhammad Zafrullah Khan : I would require 
notice of that question. 

Sardar Mangal Sin^h : Is it a fact. Sir, that there is a deadlock in 
the Indo-Japanese negotiations 1 

The Honourable Sir Muhammad Zafrullah Khan : That question was 
put two days ago, and I gave a reply to it. 

IMb:. M. Ananthaaayanam Ayyangar : Are Government aware that a 
conference of handloom weavers was held in Southern India at which 
resolutions were passed asking the Government to prohibit the entry into 
India of cloth below 40 counts t 

The Honourable Sir Muhammad Zafrullah Khan : I have just 
rejilied to that question which was put by Prof. Ranga. 

Mr. M. Ananthasayanam Ayyangar : I have not been able to follow 
that answer. 

The Honourable Sir Muhammad Zafrullah Khan : I said I would 
require notice of that question. 

Prof. N. O. Ranga : Are Government considering the desirability of 
importing cloth from Japan below 40 counts with a view to protecting the 
handloom industry ? 

The Honourable Sir Muhammad Zafrullah Khan : That is part (d) 
of the question, to which I have already given a reply. 

Exhibition of Indian Products in the Third Annual Exhibition of 

Mombasa. 

90. *Mr. M. Ananthasayanam Ayyangar : (a) Are Government 
interesting themselves in the third annual exhibition of Mombasa in Bast 
Africa to be held from the 19th to the 21st August f 

(6) Are any products from India being exhibited there t If so, 
who is in charge of the arrangements f 

The Honourable Sir Muhammad Zafrullah Khan : (a) The Govern¬ 
ment of India are not participating officially in the third annual Exhibition 
at Mombasa but a notice relating to the BriiiWtion was publi^ed in the 
Iffdmn Trade Journal, dated the 23rd April, 1936, for the information Of 
peinons ^ely to be interested. 

(b) Government are not awSre of extent to which persons 
Mtereated in producti from India kaw eompUeS witb tbd I nvitalliob to take 
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part is tiw BxhibitibB) tlM arranffemeBte for which are in charge of the 
Honorary Secretary of the Exhibition. 

Mr* M. Aaanthasayan^ Ayyangar : Why are not Government 
interesting themselves in this matter ? Would it not increase the export 
trade of India in various articles t 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
of the opinion that the kind of article that is exported to East Africa from 
India does not lend itself easily for purposes of exhibition. 

Mir. M. Aaftnthasaifanain Ayyangar : Has the Agent General taken 
any steps in this matter, apart from the Government of India ? 

The Honourable Sir Muhammad Zafrullah Khan : Which Agent 
General has the Honourable Member in mind ? 

TkADti LiCSiNsi! Bye-Laws PassCd in MAEiKBtnto, South Aerica, oubtailino 

Inuun IntErhsts. 

91. *Mr. M. Anattthaaayanam Ayyanf^ ; (a) Has the attention 
of Government been drawn to a leading article in the Hindu of the 18th 
May, 1936, regarding the oppressive Trade License Bye-Laws pas-sed in 
Marikburg, South Africa, to kill Indian trade there T 

(b) What steps have Government taken to get the laws repealed, and 
with what result t 

(c) Is it a fact that under the bye-laws Europeans are pre\ented 
from patronising Indian feeding houses, tailoring shops, or their clothing 
stalls ? 

(d) Are Government aware 'that umier the bye-laws the Durban 
Licensing Officer refused to renew a licence for a mess house to an Indian 
and that the said order was set aside by the Supreme Court of Natal as it 
would inevitably lead to racial discrimination ? 

(e) What steps has the Agent taken to prevent the passing of such 
measures as to curtail the Indian interests ? 

Sir Girja Shankar Bajpai: (n) Yes. 

(h), (<•) and (e). The Bye-law regarding ‘ eating houses ’ referred 
to in the article has not yet been confirmed or promulgated by lh<‘ Govern¬ 
ment of Natal ; representations regarding it have been made to the appro¬ 
priate authority. The new bye-laws do not prohibit Europeans’ patron¬ 
ising Indian tailoring sliops and clothing stalls. As regards tlie pro- 
vhteial licensing laws, it is understood that these are being examined by 
a special committee. 

(d) No. 

Bfr. H. AnantbttMj^Ananl Ayyangitr ! Have they come into immediate 
opeTafiofi or they have been suspended « 

Sir Oirjw Sha ukax Bajpfti t As I have already informed my friend, 
tli^ hewe not evew been confirmed by the Government. 

Ibr. Lalchand Navalrtl: May 1 know if this new law will really kill 
the Indian trade f 

Mr Sbawlar Bujpai: That it a hypotbetiual question. 


1 
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Delay in giving Notice op Termination op the Ottawa Trade 

Agreement. 

92. ‘‘‘Mr. T. 8. Avinashilingam Ohettiar : It is enough, Sir, if 

part (f) of my question t is replied. 

The Honourable Sir Muhammad Zafrullah Khan : '' No, Sir.” 

Mr. T. S. Avinashilingam Chettiar : What is the reason for the 
delay 1 

The Honourable Sir Muhammad Zafrullah Khan : That is part (h) 
whicli tlio Honourable Member has not asked. 

Mr, T. S, Avinashilingam Chettiar : Then, may I have an answer to 
that part (h) ? 

The Honourable Sir Muhammad Zafrullah Khan : Not having put 
it, how can he ask for a re]dy now ? 

Mr. T. S. Avinashilingam Ohettiar : 1 am putting it now, Sir. I am 
putting elaiise (J)) lum. What is the reason for this long delay ? 

The Honourable Sir Muhammad Zafrullah Khan : There was no 
undue delay ? 

Mr. S. Satyamurti : Wliat was the reason for the due delay ? 

The Honourable Sir Muhammad Zafrullah Khan : Due delay is 

lime whieh is iHMpiisite for the necessary action to l)e taken. 

Seth Govind Das : Are the (lovernment of India aware that on 
account of this df'hi.N the trade of India has been very much affected ? 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir. 

Effect of the Vk^tohy of Italy on the Indians settijsd in Ethiopia. 

9o. *Mr. T. S Avinashilingam Chettiar : Will Coverjimeut state : 

(</) effect of the vietory of Italy in the Italo-Ethiopian war on 
tlit‘ Indians setth'd in Ethiopia ; 

(h) the attitude of the new Italian (lovcrnment in Ethiopia over 
the Indian settlers and traders in Abyssinia ; 

(c) whether any Indian ])roperties were seized or Indians sent out, 

and 

(d) Avhether tliey are irjulving arrangements with the present Gov¬ 

ernment of Abyssinia to allow the Indians the same status 
and privileges of trade as allowed by the previous Emperor ? 

t92. *Mr. T. S. Avinashilingam Chettiar ; (a) Will Government state whether it 
is true that notice of termination of the Ottawa Pact was given only on the 13th Mapi 
1936, long after the Resolution was passed by the Assembly If 

(&) What is the reason for this long delay I 

(o) Were any consultations going on with the British Government' over this xzmtter 
in the interim period, and what was the nature of these consultations t 
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Sir Aubrey Metcalfe : 1 have here a statement which answers all 
the parts together. 1 propose, with your permission, to read it to the 
House. 

There have been only two instances in which British Indian subjects 
have been involved in difficulties with the Italian authorities. On June 
9th, an Indian carpenter was arrested at Addis Ababa on the charge of 
having instigated men working under him to abstain from work and not 
to resume it unless they obtained an increase of w^ages. His Majesty's 
Charge cVAffaires requested an immediate investigation of this case by the 
Italian authorities and, if possible, the release of the accused man. The 
latter was visited in prison by Ills Majesty's Consul, who reported that his 
treatment there gave no cause for complaint. The prisoner (for whom, 
at his own request, counsel had been retained) was released on June 25th. 

fn the second case, two employees of M(‘ssrs. Mohamed Aly were 
condemned by the Italian authorities to ])ay aptine of 20,000 lire, on the 
ground that they had clandestinely exported 80,000 lire on June 10th, 
contrary to the provisions of an Italian decrre of the previous day. Ilis 
Majesty's Charge d*Affaires entered a protest against tliese (proceedings 
on tlie grounds of competence. 

The situation in Addis Ababa is becoming increasingly difficult for 
foreign merchants, who find themselves obliged under the Italian regula¬ 
tions to accept Bank of Kthiopia notes and subsidiary nickel coinage in 
unlimited amounts but cannot dispose of them owing to the suspension of 
banking and legal exchange facilities. Furthermore, a rigid system of 
foreign exchange (‘ontrol has been instituted and the export of lire from 
Ethiopia is forbidden. These restrictions are bound to have a very serious 
effect on all import and export Irade otherwise than wdtli Italy or Italian 
po,sS(‘ssi()ns. 

As rogaj’cLs Jiiiima, Ilis Majesty's Charge dWffaires has received a 
report tliat bamlitry is reported to be rife in that piovinee, which has not 
yet ])een occupied by tlie Italian forces. Ills Majesty's^ Charge (VAffaires 
lia*s been instructed to endeavour to ('omimuiicate with them and to suggest 
tliat if ill their opinion the local situation rend^^'rs it advisable and practi¬ 
cable they should endeavour to arrange* for theii* own evacuation to Addis 
Ababa by caravan. It must be assumed that disturbances will continue in 
Jimma until the Italian forces have occupied that province. 

Disturbed conditions also prevail, though possibly to a lesser extent, in 
other parts of Western Ethiopia (including Nekerapti, Wallega and 
Kambata), owing to the friction between the local Galla tribesmen and their 
former Amhara governors, and the bands of Amhara soldiery who have 
arrived in the country from the East and are engaged in looting, marauding 
and murdering. 

His Majesty's Consul at Gore has been instructed, at his discretion, 
to lake such steps as he can to facilitate the evacuation of British subjects 
and foreigners from Western Ethiopia. It appears how^ever that the 
majority of these prefer to remain. 

It is reported that the trade of Western Ethiopia with the Sudan, has 
not been interfered with in any way by the course of hostilities, and that 
ip fact the district enjoyed a particularly prosperous trading seasopr. It 
is not anticipated that this trade will be sensibly modified unles^ or until 
this district is occupied by the Italian forces. Should such occupation 
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take plaee, it it natui'aUy ittiposaible to fot«oadt what effect ftie would have 
(» local trt^ing ifttercBts, but regafd should he had in this oonnection to 
the regulations which the Italian authorities have introduced in Addif 
Ababa and other places where their occupation is effective. 

OP THE BrITKH LEGATION TO GIVE PROTECTION TO THE INDIANS Itt 

Addis Ababa. 

94. *tltx. 1. 8. Avinaahiliugam Ohettiar : Will Government state ; 

la) whether they are aware of the press statements made on 
page 11 of the Hindu, dated 13th May, 1936, regarding the 
refusal of the British Legation to give protection to the 
Indians in Addis Ababa during the recent Italo-Abyssiniau 
War, even wlien asked by the Association of the Indians ; 

(b) whether it is true ; and 

fc) if so, what action they have tahen in the matter ! 

Sir Aubrey Metcalfe : (a) Yes. 

(6) No. 

(o) Does not arise. 

BJr. T. S. Avinashilingam Chettiar : Will Government inquire from 
the person who published this news in the paper as to the real facts of 
the e^ ? Have Government inquired of the gentleman, who wrote this 
news in the newspaper, the grounds for his writing like that ? 

\ 

0ir Aubrey Metcalfe ; No. 

Mr. T. 8. Avinashilingam Chettiar : Why did they not t 

Sir Aubrey Metcalfe : Why .should they f 

Mr. T. S. Avinashilingam Ohettiar : To get information. I want to 
know if the Government of India are aware that a gentleman who had 
come from South Africa had written a piece of news quite contrary to 
the Government reply ; did Government inquire the grounds for hie 
writing like that ? 

Bir Aubrey Metcalfe ; It is not their business to inquire why lies 
are published in the press. 

Mr. 8. Satyamurti : Is the word “ lie ” a parliamentary expression. 
Sir ? 

Sir Aubrey Metcalfe : I would say uhtrue statements if you like. 
(Laughter.) 

Mr. President (The Honourable Sir Abdur Rahim) ; Next question. 

8- Avlnashillngain Ohettiar: 1 do not propose to put the 
dm question. 1 will put No. 96. r r * 
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Disobimikation by Malaya a»b Cbylom aoaibbt Ihdia. 

90. •»&. T. S. AtrUttshUtogam Oh«tMar : WiU Government state ; 

(a) in view of their answers during the last Session, whether they 

have considered what action they should take against Malaya 
and Ceylon for their discrimination against India ; and 

(b) what is the result of this consideration ? 

The Honourable Sir Henry Craak : (a) and (b). The matter is still 
under consideration by the Secretary of State and no final decision has 
yet been reached. 

Mr. T. S. Avinaahilingam Chettiar ; For how many years has this 
been under consideration 1 

The Honourable Sir Henry Oraik : 1 think we first referred the 
question to the Secretary of State as long ago as 1933, but I do not 
suppose he was able to do anything till the passing of the Act of 1985. 

Mr. T. S. Avinashilingam Chettiar . Have the Government of India 
sent any proposals in this matter to the Secretary of State ? 

The Honourable Sir Henry Oraik • Yes, we have stated our views. 

Mr. T. S. Avinashilingam Chettiar : May I know the views of the 
Government of India in that'matter ? 

The Honourable Sir Henry Craik : No. It is not in accordance 
with the usual procedure to disclose the views of the Government of India 
communicated to the Secretary of State, at any rate, until orders are 
passed by the Secretary of State. 

Pandit Lakriimi Kanta Maitra : is it favourable to Indians ? 

Prof. N. O. Ranga : Have Govennnent received any replie.s from 
the Secretary of State ? 

The Honourable Sir Henry Craik : No final reply as yet. 

Sbth Ooviad Daa : When is a decision expected 1 

Hhe Honovrablo dir Henry Craik ; Our last letter was written about 
three weeks ago— ^it w'as a reminder. 

y.. d, Avinashilingam Ohettiaf : Will Government ' kindly 
expedite ,a rei^y 1 

. Tbfi Honourable Sir Henxy Oraik: We are doing our best. , 

i - _:_,__ La _^-- 
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Enooubagbmbnt op the Cottage and Small Industries. 

97. *Mr. T. 8 . Avinasliilingam Ohettiar : Will Government state : 

(a) whether they have considered the Resolution passed by the 

Assembly on the necessity of giving protection to the cottage 
, and smaller industries ; 

(b) wlietiier they have enquired as to which of the smaller 

industries require support ; and 

(c) what is the result of this investigation f 

The Honourable Sir Muhammad Zafrullah Khan : (a), (b) and 

(r). The Honourable .Member is referred to the reply given by me to 
starred question No. 39 bv Mr. 8. Satyamurti on the 1st Sjeptember, 
1936. 

Prof. N. G. Ranga : Have Government ever considered the effect 
of the Japanese and other imports of cloth upon the handloom weavers, 
if so, wlien, and wliat were their conclusions ? 

The Honourable Sir Muhammad Zafrullah Khan ; Government have 

the ])Ositioii constantly under review. 

Prof, N. 6. Ranga : For how long have the Government of India 
considered the ehect of tlie Japanese imports upon the handloom weavers? 

The Honourable Sir Muhammad Zafrullah Khan : They have the 
iiiatter under consideration even now. 

Sardar Mangal Singh : Have Government forwarded the Resolu¬ 
tion 'to the Provincial Governments “/ 

The Honourable Sir Muhammad Zafrullah Khan : Yes. I said so 
in my reply to (piestion No. 39. 

Mr. T. S. Avinashilingam Ohettiar : Have they received any replies 
from the Provincial Governments as to the steps that they have taken or 
propose to take ? 

The Honourable Sir Muhammad Zafrullah Khan : I should require 

notice of tliat question. 

Prof. N. O. Rianga : Have the Madras Government made representa¬ 
tions to the Government of India during last year that the South Indian 
handloom weavers were very much affected by the Japanese imports, and, 
therefore, additional protection should be offered to them 1 

The Honourable Sir Muhammad Zafrullah Khan : I have already 
stated that all these matters are under consideration with' reference to 
the negotiations that are now proceeding between India and Jajian. 

Prof. N. O. Ranga : What other additional steps do the (Jovern- 
ment of India propose to take in order to..assist these handloom weayerst 
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The Honoiirable Sir Muhammad Zafrullah Khan : Those were 

detailed in the debate on the Resolution last Session. 

Prof. N. O. Ranga : The details that were given last year by the 
Honourable the Commerce Member in regard to the help that the Govern* 
ment of India were rendering to the cottage industries concerned with 
steps being taken by Provincial Governments. I want to know what addi¬ 
tional steps the Government of India themselves propose to take in order 
to help this handloom industry. 

The Honourable Sir Muhammad Zafrullah Khan : KSpeeches on 
behalf of the Government on that occasion also detailed the steps that the 
Government of India had taken or proposed to take. 

Strength of Clerks in the Opium Agent’s Office, Ghazipur. 

98. *Mr. Muhammad Azhar Ali : Will Government be pleased 
to state : 

(a) what the total strength of clerks was, before reduction, jii the 
Opium Agent’s Office at Ghazipur, United Provinces this 
year ; 

(ft) what their serial numbers were according to seniority, names, 
designation, substantive pay, acting allowance, total of pay 
and nature of appointment ; 

(c) how many of them were Muslims and how many non-Muslims ; 

(d) how many Muslims there should have been according to the 

minimum percentage fixed by Government in 1934 ; 

(e) what the total strength of the clerical staff is after the reduc¬ 

tion ; 

(/) what their serial numbers were according to seniority, names,^ 
designation, substantive pay, acting allowance, total of pay 
and nature of appointments ; 

(g) how many of them are Muslims and how many non-Muslims ; 

and 

(h) how many Muslims there should be in accordance with the 

orders of Government ? 

Mr. A. H. Lloyd : (a) Eighteen. 

(6) and (/). The Government do jiot consider that the compilatiou 
of such detailed information would serve any public interest. 

(c) Three Muslims, 15 non-Muslims. 

(d) and (h). The orders of 1934 apply to new recruitment and not 
to the total numbers in the establishment, much less to the total numbers 
in one particular section of the whole clerical staff in the department. 

{e) Fifteen. 

(ff) Two Muslims, 18 non-Muslims. 
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BSicFLOYMBiirr of Muslim Clxrks in thb Opium Agint’s Omos, Gxakipur. 

99. *Mr. Muhammad Azhar All: (a) Is it a fact that there was no 
psrmanent Muhammadan clerk in the Opium Agent’s Office at Ghaaipur, 
when Mr. Gaskell revised the establishment in 1928 1 

(h) Had Mr. Gaskell made 8. Fasihul Hasan permanent and left a 
note for his successors that two or three Muslims in Agent’s Office should 
be made permanent ! 

(c) Was that order algo observed by Mr. A. P. Collet, the then Opium 
Agent, when M. Afzal TJddin was appointed in 1929 ? 

Mr. A. H. Lloyd : (a) Yes. 

(b) The Government of India have no definite information as to the 
first point in this part of the question but are willing to accept it as a fact 
that Mr. Gaskell did make such an appointment. 

As regards the second point in this part of the question and part (c), 
the Government of India are not prepared to discuss confidential office 
notes, the existence of which could only have come to the Honourable 
Member’s knowledge as a result of a breach of Rule 17 of the Government 
Servants’ Conduct Rules. 


Employment op Muslim Clerks in the Opium Agent’s Office, Ghazipub. 

100. *Mr. Muhammad Azhar Ali : (a) Is it a fact that Government 
have been issuing instructions repeatedly for the increased employment of 
Muslims in the Government services from time to time, from 1926 to 
1934, and were those Government orders endorsed by the Central Board 
of Revenue, New Delhi, to the Opium Agent, Qhazipur ^ 

(b) Will Government be pleased to lay before the House the copies 
of all those Government orders and Mr. Gaskell’s orders, such as Home 
Department, Government of India Office Memorandum No. P. 176|25-E9tg., 
dated the nth February, 1936, and P.-21|2|30-Ests., dated the 22nd March, 
1930, etc.? 

(c) Is it a fact that Government had adopted the policy of 1925 of 
reserving a certain percentage of vacancies with the object of increasing 
the representation of the Muslim community in the Public Service 1 

(d) Is it a fact that, in 1934, Government, after having satisfied them¬ 
selves by the inquiries they had made that Muslims were not getting their 
due share, fixed 25 per cent, of the vacancies for Muslims in order to safe¬ 
guard their legitimate interest f 

The Honourable Sir Henry Oraik : (a) Yes. 

(b) A copy of the Office Memorandum No. P. 176|25-S)sts., dated the 
5th February, 1926 (and not 1936 as presumed by the Honoursble Mem¬ 
ber) is already in the Library of the House. I lay on the table a copy 
of the Office Memorandum of 22nd March, 1930. Government are, how¬ 
ever, not prepared to lay on the table a copy of* Mr, Qaakell’s orders. 
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(o) The obje^ was to inemie the represoi'totion of the minority 
inolading the Muslims. 

id) Yes. 


No. F. 21|2|30-£atg. 

GOVEBNMENT OF INDIA. 

HOME DEPARTMENT. 

New Delhi, the 22nd March, J930, . 

OFncE Memorandum. 

Subject : — Increased employment of Muslims in Government service. 

A deputation of Muslim Members of the Legislative Assembly who waited on 
tho honourable the Home Member on the 1st instant represented to him the follow¬ 
ing gricviinces of the Muslim community : 

(0 that some Departments of the Government of India tend to regard the 
general instructions in the Home Department office memorandum 
f'lo. F. 176|25-E8t8., dated the 5th February, 1926, as being sufficiently 
observed if one-third of the appointments are given to any members of 
minority communities without special regard to the position of the 
Muslim community ; 

(tt) that in appointing the staff both superior and inferior, but particularly 
superior, of the numerous Oommissions and Committees appointed by 
Government, Muslims do not receive adequate consideration and they 
seldom receive tho higher 13eoretariat appointments ; 

(Hi) ciiat there is only one Assistant Secretary in the whole of the Secretariat 
who is a Muslim and this handicaps the community in its effort to obtain 
offices. 

2. As regards the first complaint the undersigned is directed to say that though 
it has always been recognised that there are practical objections to any hard and 
fast apportionment of the one-third reservation among the several minorities, it is 
clear that the Muslim community is far the most important of the minority com¬ 
munities and should receive in consequence very much the greater share of the reserva¬ 
tions made for the benefit of these communities. It is not possible to attempt any 
mathematical division of the posts reserved and there must be latitude to apply the 
fjinciples in order to secure generally equitable results. But in the opinion of the 
Home Department the results will not be equitable, unless the Muslims receive the 
con^deratiou which their very preponderant position among the minority communities 
entitles them to. The undersigned is accordingly to request that this point may be 
most caretuJly borne in mind in applying the instructions of the 5th February, 1926. 

3. The second complaint has also been the subject of interpellations in the 
Legislature. The complaints which appeal to be justified, may have arisen from the 
fact that such staffs are usually selected from the Secretariat, in which there is com¬ 
paratively speaking, a paucity of Muslims in the higher grades. But in making such 
appointments, there is no necessity to restrict selection to the Secretariat and selec¬ 
tions have in fact been made freely from outside it. In these circumstances there 
shonld be no difficulty in finding a reasonable number of well-qualified Muslims for 
such appointments and the undersigned is to request that this fact should be given 
due weight whenever the question of selecting the staff of Oommissions and Committees 


4. As regards the last complaint, in cases where Assistant Secretaries are appointed 
by from the Secretariat Staff, the selection must be inade on gtomda ot 

mwit. ttpt it mUff oceaglonaUy be desirable to go outside the Secretariat in making 
selections for thqse appoin.tinenta, and la weh eaaee, I am to suggest that the auestiem 
of appointing well quaflfied Musfims should be considered. It would’ undoubtedly 
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the Muaiim community a sense of greater assurance were there more Muslim officers 
of this class, which has a great deal to do with selection for, and promotion in, the 
clerical establishment. 

(Sd.) S. N. BOY, 

Deputy Secretary to the Government of India, 
To 

All Departments of the Government of India. 


Reduction op Muslim Clerks in the Opium Agent’s Oepice, Ghazipur. 

101. *Mr. Muhammad Azhar All : (a) How many clerks were 
reduced in the Opium Agent’s Office at Ghazipur this year t 

(h) How many of them were Muslims and how many non-Muslims ? 

(c) Will Government please state their names, seniority, designation, 
substantive pay, acting allowance, total of pay and nature of appoint¬ 
ments ? 

(d) Is it a fact that instead of increasing the percentage of Muslims 
in the Agent’s office, their percentage has further been decreased by re¬ 
ducing one more Muslim ? 

(e) Is it a fact that the share of Muslims in the reduction of clerks 
in the Agent’s office this year was 50 per cent.? 

(/) Is it a fact that in the reduction of the District staff on the aboli¬ 
tion of Opium Divisions, the share of Muslims was always one-third and 
not half, as in the Agent’s office this year ? 

(g) With regard to the reduction of the District staff, excluding low 
paid servants such as Ziladars, etc., will Government please lay on the 
table a statement showing, since the year 1928 uptill now, (1) year, (2) 
name of Opium Divisions abolished, (3) name of the Opium Agent, (4) 
existing percentage of Muslims before reduction, (5) number of Muslims 
and Ilindus proposed by office, (6) number of Muslims and Hindus 
reduced by the (3pium Agent, and (7) percentage of Muslims in each 
reduction ? 

(h) Will Government please lay on the table a statement showing the 
same information as called for in part (i) above, regarding the reduction 
of clerks in the Agent’s Office this year ? 

Mr. A. H. Lloyd : {a) Three. 

(b) One Muslim and two non-Muslims. 

(c) The Government do not consider that the compilation of such 
detailed information will serve any public interest. 

(d) It is not correct to say that o-ne more Muslim has been brought 
under reduction, since the Muslim clerk recently discharged was the first 
to be so discharged from the Agent’s Office. 

(e) No. 

if) It is not a fact. 

(g) and (h). Two statements are laid on the table. The names of 
the Opium Agents have not been given and the Government are not 
prepared to give any information regarding office notes, which are confi¬ 
dential documents. 
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Statemmit showing Seduction of Clerks in the Opium Agent’s Ofiee from 19S8 up to date. 


1 

Existing strength 
before iWuction. j 

1 Num ber of Muslims 

and Hindus reduced i 
by Opium Agent. | 

Percentage in each 
reduction. 

Year. 1 

Muslins. 

Hindus. 

Muslims, j 

Hindus. 

Muslims. 

Hindus. 

1932 

1 

Percentage. 

16-8 78-9 


1 


j 

100*0 

1936 

16-7 

77-8 

1 

2 

33-3 

66*7 


Note .—No reductions in 1928 to 1931 and 1933 to 1935. 


Kbduction of Muslim Clerks in the Opium Agent’s Office, Ghazipur, 

102. *Mr. Muhanunad Azhar Ali : On what principles was the 
reduction made in the Opium Agent ^s Office at Ghazipur this year ? Will 
Government please lay a copy of those principles on the table for the in¬ 
formation of this House ? 

Mr. A. H. Lloyd : There were three clerks to be retrenched. Of 
these, the first two to be selected were : one clerk who was on leave 
preparatory to retirement and one clerk of more than thirty years* 
service. For the other reduction, one of the two junior men, both pro¬ 
visionally appointed, had to be selected. This selection was made on 
merits. 

These decisions were reached in accordance with generally accepted 
principles and there are no definite orders to lay on the table. 

Mr. Muhammad Azhar Ali : Is thirtj^ years’ service not to be 
counted by Government favourably ? 

Mr. A. H. Lloyd : I understand that,, when the general arrange¬ 
ments governing retrenchments were made and they provided that 
amongst the first to be selected should be the very senior officers, the 
consideration was that they had practically earned their full pensions, 
so that they were not exposed to any very severe hardship in being 
retrenched. 

Sir Muhammad Yakub : The Honourable Member just now said 
that the orders of the Government of India were restricted to new recruits, 
end he now says that these two new recruits were regarded on their 
merits. If that is so, how can any effect be given t(\ the orders of the 
Government 

Mr. A, H. Lloyd : The Honourable Member did not hear me 
qorre'ctly. If was hot a questiou of recruitment omnerits ; but of the 
^0 men (they.^ wotc hot really new reeruits, they xlrere tlte two most 
junior men), one had to be selected for discharge, and tlfiit selection 
was^made on merits. 
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Pandit LaJsshmi Kants Maitra : Why was he not taken on nomina¬ 
tion 1 

Mr. A. H. Uoyd : For all I know, he was taken on nomination. 
We are not talking about his recruitment, we are talking about his dis¬ 
charge. 

Low Percentage op Muslims in the Opium Agent’s Office, Ghazipur. 

103. •'Mr. Muhammad Azhar Ali : (a) Will Government please 
lay on the table a statement ‘showing names, caste, date of appointment atid? 
qualifications of the clerks in the Opium Agent’s OfiSce at Ghazipur 1 

(b) What is the reason for Mii-,lims being less in percentage in the 
Agent’s Office ? 

(c) Will Government pleai^e lay on the table a statement showing the 
names, qualifications and caste of the candidates who were given chances 
and thereafter removed from 1928 uplil now ? / What is the Muslim per¬ 
centage among such candidates who were removed ? 

Mr. A. H. Lloyd : (a) The Government do not consider that the 
compilation of the detailed information asked for will serve any public 
interest. 

(h) The Honourable Member has not specified the standard with 
which he invites me to make a comparison, and I regret therefore that 
I am unable to answer the question. 

(c) If by ‘ chances ’ is meant temporary or officiating vacancies the 
number, by communities, of candidates who were given chances and 
thereafter removed from the waiting list is six Hindus and one Muslim. 

Indian Labour in Malaya. 

104. *Mr. Bam ITarayan Singh : Has the attention of Govern¬ 
ment been drawn to an article published in the Hmdiistan Times of the 
21st May, 1936, by Mr. M. N. Nair, M.A., L.L.B., on Indian Labour in 
Mala^^a and if so, will Government make a full statement on the subject 
with special reference to the following items dealt with in the same 
article : 

(0 standard minimum wage ; 

(ii) > constitution of the Immigration Committee which fixed thcl 
minimum wage ; 

(m) labour settlement ; 

(tv) housing problem ; 

(v) abolition of toddy shops ; 

' (vi) co-operative movement ; 

(vit) estate schools ; - 

,Kapoo,p4 j^pot^qo i, 

(im) sto patio f . r- 

/n^riage registral^n ; ‘ r 

L200LAD ^ 
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(zi) free emigration ; 

(xii) steamer convenience ; 

{xiii) medical help ; 

{xiv) representation in Legislatures ; 

(xv) repatriated labourers ; and 
(zvi) proposed Overseas Department ? 

Sir Girja 8h a-T<i™.r Bajpai: (i) to (xv). A statement is laid on the 
table. Such of the points as need attention and can be usefully looked 
into by the proposed deputation to Malaya will be remitted to that 
body. 

(xvi) The attention of the Honourable Member is invited to the reply 
given by me to Mr. Satyamurti’s question No. 420 on the 17th Septem¬ 
ber, 1935, and to the supplementaries arising out of it. 


Statement showing briefly the position of Indian Labourers in Malaya, 

(i) Standard Minimum Wage, 

ytandard rates of wages for Indian labourers in Malaya were fixed for certain 
key areas after an elaborate enquiry. They were not only based on a labourer’s daily 
and monthly family budget but included provision for dependents, passages and old 
age. 

(2) Immigration Committee, 


This is a statutory body composed of— 

1. The Controller of liabour, Malaya, 

2. The Deputy Controller of Labour, Malaya, 

а. The Director, Medical {Services, 

4. The Director, Public Works, 

5. The Director, Drainage and irrigation, 

б. The General Manager, f ederated Malay States Kailways, 

7. The Chairman, United Planting Association of Malaya, 

8. A phxnting representative from each of the States or settlements of Kedah, 

Province Wellesley, Perak, Selangor, Nogri Sembilan, Malacca and 
J ohore, 

9. An Indian member representing the Colony, 

10. An Indian member representing the Federated Malay States, and 

11. A prominent business man usually living in Penang. 

Out of 17 members only 7 represent planting interests. It has also been invested 
with the functions of a wage board. In all enquiries relating to fixing of wage rates, 
the Agent of the Government of India in British Malaya was closely associated and 
the rates were settled in consultation with him. 

Labour settlements. 


There are a few successful Indian settlements in Malaya, e.g,, at Bagan Berai 
in the Perak Btate, near Chua and in Sungei Ujong in Negri Sembilan, and it is 
understood that the question of inducing Indian labourers to settle down permanently 
in Malaya is receiving attention. 

Housing of labourers. 


J **** Colony, emplo^ren are nqnired to buDd aepanta 

» labourers of different races according to standard deiOgtia. The nanal back 
^ w falling into disfavour and slowly yielding 

place to single line barrack type and to detached and senfl-detadied ^gle room and 
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• double rooin cottages for married labourers. The bousing conditions are reported to 
be, on the whole, satisfactor;^. 

Toddy shops. 

The sale of foreign liquor and ISamsu (a Chinese liquor) to Indian labourers is 
prohibited but they are allowed to have eoeoanut toddy. 

Co-operative movement. 

The Co-operative Department has been doing excellent work, so far as estate 
labourers’ societies are concerned and gives promise of great advance in the future. 
The number of such societies has already increased from 172 to 198 and the number 
of members from 26,322 to 31,577. There are now seven Indian Co-operative officers. 

Estate schools. 

Under the local labour laws schools have to be maintained by employers in estates 
where there are 10 or more children between the ages of 7 and 14. There are 581 
Tamil schools (including one Mahiyalam and 3 Telugu aided schools) with 20,240 
pupils of the labouring classes in Malaya. The number of aided estate schools hso 
Increased from 314 to 35G in the Federated Malay States and the grant-in-aid paid 
by Government which had been reduced to $6 per year per pupil in Tamil schools has 
been restored to the original figure of $8 per yo.ar per pupil. 

Kappoo and Kootiu. 

hivery ed'ort is made to discourage those practices. 

Sex ratio. 

Under rule 23 of the Indian Emigration Buies, men who are unmarried or un¬ 
accompanied by their wives cannot be assisted to emigrate to any one country in any 
one year to a number exceeding one in five of the tofal number of persons so assisted. 
The rule has not so far been applied to Malaya but there is no evidence that this has 
resulted in increasing the sex^disparity in that country. As the Honourable Member 
is aware the exemption of Malaya from this rule is not permanent. 

Hindu Marriage Registration, 

There exists in the Federated Malay States and in Kedah an enactment for the 
registration of Hindu marriage but advantage has not been taken of this law to any 
appreciable extent by the Hindus of the labouring class. 

A Bill to provide for registration of marriages among persons other than those 
professing the Christian or Mohammedan religion has already been published by the 
IStraits (Settlements Government. 

Free emigration. 

Becruitment of assisted emigration has been done by the headman of Indian 
labour gangs who are known as Kanganies but in recent years only voluntary assisted 
emigration has taken place. 

Steamer convenience. 

On board the steamers of the British India Steam Navigation Company which 
runs a fortnightly service between India and Malaya, there are inspectors and 
inspectresses to look after the emigrants. There are also food inspectors and there 
have been no serious complaints about feeding, etc., during the last year. Nor have 
there been any complaints about the treatment of fomalea in the quarantine camps 
maintained by the Malayan Governments in Malaya. 

Medical relief. 

Hospitals are maintained by estates either singly.nr conjointly with a group of 
estates for the treatment of labourers. They are generally in charge of dressers, the 
majority of whom hold pass certificates for the local tests of 1st, 2nd or 8rd grade 
dresser. Where no qualified registered medical practitioner is employed, arrange¬ 
ments are made for periodical Tisits by such practitionefs; Sdrious eases from Estates 
are sent for treatment to the nearest Government hospital at the cost of the 
estates. 

' 'i'he labour laws provide for maternity allowances to Working'married women in 
case of child birth for dii^ mdhth before and af^r cbnfliiement. Women are often 
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reluctant to go to liospitais for continemeut and the proviaiou of maternity wards 
in some estates themselves has proved of great advantage. 

Creches are provided in most estates where young children are kept in charge of 
ayahs when the mothers go out for work and some estates provide free milk for 
children in the creches. 

in some cases orphans are removed to the Indian Labourer's Decrepit Home in 
Huala Lumpur where they are looked after and sent to school. Christian orphans 
are generally handed over to the nearest convent. In most cases orphans continue to 
remain on the estates in which their parents worked where they are adopted and looked 
after by other labourers. 

Representation in Legislatures. 

There is no political franchise in Malaya and members of all public bodies are 
nominated by Government. There is one Indian member nominated to the Legislative 
Council and one member to the Federal Council. There is also one Indian member 
nominated to the Megri 8cmbilan iState Council. There have been nominations of 
(Ceylon) Tamils to the Ferak, Selangor and Johore State Councils to represent 
Indians and Ceylonese. 

Repatriated labourers. 

Kcpatriation is allowed on grounds of ill-health, old age, family aftairs, etc., and 
the repatriates are sent to their villages on their arrival in India at the expense of the 
Indian immigration Fund. The very heavy repatriation that took place in 1931 was 
due to imemploynieut as a result of the economic depression. An asylum has been 
provided for disabled, sickly and decrepit labourers in the Home for decrepit Indians 
in Kuala Lumpur which is under the supervision of the Deputy Controller of Labour. 
They are kept in the Home till they are discharged as fit for work. 


Sir Leedie Hudson : On a point of information, Sir. May I know 
what these terms, Kapoo and Koottoo mean ? 

Sir Girja Shankar Bajpai : They are Madrassi customs, a definition 
of which, if I were to enter upon it, would take more time than would 
be commensurate with their importance. 

Indians in Ceylon. 

105. *iytr. Bam Narayan Singh : Has the attention of Government 
been drawn to an editorial no‘te in the Hindustan Times of the 21st May, 
1936, on Indians in CeyJon and if so, what is the information of Govern¬ 
ment with regard to the reported discriminatory measures of the Ceylon 
Government against Indians in Ceylon ? 

Sir Oirja Shankar Bajpai : Government have seen the article 
referred to by the Honourable Member. Apart from admission into 
the Ceylon Civil Service, Government are not aware of any racial 
•discrimination against Indians in Ceylon. 

Mr. Lalchand Navalrai : Is there any racial discrimination against 
Ceylonese people in India ? 

Sir Girja Shankar Bajpai: That question has already been 
answered by the Honourable the Home Member more than once. 

Mr. Lalchand Navalrai : Will the Honourable Member enlighten 
me on the point ? 

Sir Girja Shankar Bajpai : The Honourable IjiC^mher can refresh 
his memory by reading the proceedings of the Housa r 
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Mr. Lalchand NavaJrai: I would r^uest the Bouourable the 

Home Member to give me that information. 

BusuBVATioisr 07 Kenya Highlands to ExntoEBANs. 

106. *Mr. T. S. Avinashilingam Ohettiar : (a) WiU Government 
state whether they are aware of the Associated Press of India message 
published in the Hindu, dated the 2l8t May, 1936, regarding the protest 
of the Indians in Kenya regarding the reservation of High Lands to the 
Europeans and the scheme of European Defence Force ? 

t(&). 

(c) What is the scheme of European Defence Force and how does it 
affect the Indians in Kenya ? 

(d) What steps have Government taken in the matter 1 

Sir Oirja Shankar Bajpai : (a) Yes. 

(c) and (d). It is understood that a Committee appointed for the 
purpose has made recommendations regarding the reorganisation of 
the local defence forces in Kenya. A copy of the report of the Com¬ 
mittee is awaited. 

Mr. T. 8. Avinashilingam Ohettiar : What' is the reason for the 
objections to the European Defence Force t What is the point of ob¬ 
jection ? 

Sir Oirja Shankar Bajpai : So far as the Government of India can 
make out, their point is that they wish to be given opportunities to 
take part in the defence of Kenya. 

Mr. T. S. Avinashilingam Ohettiar : As soon as the Government 
get at the facts, will they go into the matter and make suitable represen¬ 
tation to the Kenya Government t 

Sir Oirja Shankar Bajpai : That is the object of the request for the 
report. 

Prof. N. O. Banga i Is the defenoe force to serve the same purpose 
as the Klu Klux Klan in America f 

Sir Oirja Shankar Bajpai : I hope not. 

An Honourable Member : Hopes are dupes. 

Bbleasb or Mr. Subhash Chandra Bose. 

107. *Mr. T. 8. Avinashilingam Ohettkur : Will Government state : 

(a) what is the condition of the health of Sri jut Subhash Chandra 

Bose ; 

(ft) whether it has suffered after his arrest ; ' 

(c) whether proper arrangements have been made for his treat¬ 

ment ; and 

(d) in view of the grave state of his health, vthether thqy propose to 

consider the advisability of releasing him t 

The Honourable Sir Henry Oraik': (a) to (d). I would refer the 
]il(enonrable Mamher tDrtbe reply given ina to parts (b) and (d) of 

. < ' tPaBt (h) df thin" qtidirtiion mHbs not put by the qveBtioner. 
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iSt. Satyamturti^s question No. 9 the other day. It is not the fact that 
Mr, Bose is in a grave state of health. 

Mr. T. S. Avinashilingam Ohettifur : May I know if Mr. Bose's health 
has suffered after his arrest ? 

The Honourable Sir Henry Oraik : I replied to that the other day. 
He had an attack of influenza. Nothing else. He has now recovered. 

Mr. T. S. Avinashilingam Chettiar : In view of his present state of 
health, will he be allowed to be examined by his own doctors from 
Calcutta ? 

The Honourable Sir Henry Oraik : Yes, that suggestion was made in 
Mr. Satyamurti's questions. I did not see any justification for it but 
on thinking the matter over, I have decided to allow Mr. Bose to be 
examined by a doctor of his own choice from Calcutta. I am arranging 
for that to be done and he has named his own doctor by whom he wishes 
to be examined. I am arranging to have him sent to Kurseong. 

Abolition op Duty on Mimosa Extract. 

108. *Mr. T. S. Avinashilingam Chettiar : Will Government state ; 

(a) whether it is true that wattle bark was used for tanning and 

so the duty on it was abolished some years back to encourage 

the tanning industry ; 

(b) whether now an extract of wattle bark called the mimosa extract 

is used instead of wattle bark ; 

(c) whether the mimosa extract is taxed ; and 

(d) if so, whether they propose to consider the advisability of 

abolishing the duty on the mimosa extract ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes. 

(b) Government have received rep>*eaentations to the effect that 
mimosa extract is being imported into India to be used in place of wattle 
bark for tanning hides. Enquiries however indicate that the extract is 
being used at present only for experimental purposes in certain local 
tanneries in the Madras Presidency. 

(c) Yes, like other extracts used for tanning, none of which is free. 

(d) The proposal has been noted for consideration along with other 
similar requests for exemption from duty of the materials of industries. 

Mr. T. 8. Avinashilingam Chettiar ; ;What is the proportion of the 
imports of wattle bark as well as mimosa extract I 

The Honourable Sir Muhammad Zafrullah Khan : I would require 
notice of that question. 

Simla Exobus. 

109. •Mr. T. S. Avinaehilingam Chettiar : Will Government state : 

(а) whether the question of stopping or minimising the Simla exodus 

is engaging their attention ; ‘ 

(б) whether they have come to any conclusion in the matter; and 

(c) if so, what ; if not, when they hope to eome to a conclusion ? 
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Thd Honourable Sir Henry Oraiki (a) The question is not ii^der 

consideration at present. ' 

(&) and (c). Do not arise. 

Mr. T. S. AvinasMlingam Ohettiar : Is not the question being con¬ 
sidered again with the arrival of the new Viceroy ? 

The Honourable Sir Henry Craik : Not that I am aware of. 

Seth Govind Das : What will be the total saving if this exodus is 
stopped ? 

The Honourable Sir Henry Craik : That is a hypothetical question 
which 1 am not prepared to answer. 

B®r. T. S. Avinashilingam Chettiar : You can never imagine that it 
will be slopped ? 

The Honourable Sir Henry Craik : Oh, yes, I can, but I cannot 
estimate the saving, if any. 

Appointment to the Post op the Financial Adviser at Army 

Headquarters. 

110. *Mr. T. S. Avinashilingam Chettiar: Will Government state : 

(а) whether it is true that Mr. Staig, the Financial Adviser at 

Army Headquarters, is going on leave ; 

(б) whether an army major-general is proposed to be appointed 

to that place ; and 

(c) whetlier they contemplate appointing army men to posts which 
were given to members of the Finance cadre ? 

The Honourable Sir James Grigg ; (a) and (i). Mr. Staig proceeded 
on leave for a little over five months witli effect from 17th April, 1936, 
and Major-General G. H. Addison has been appointed to officiate for him. 

(c) The post of Financial Adviser, Military Finance, is usually 
reserved for members of the Indian Civil Service, but as no suitable 
Indian Civil Service Officer was available to fill the post during the 
comparatively short period of Mr. Staig’s absence on leave, Major-General 
Addison was appointed and I am satisfied that this arrangement was in the 
eiroumstances the best possible in the public interest. 

Mr. T. S. Aviuashiliiigam Chettiar : May I know if it is not the 
poli(gr to fill permanent posts with officers who belong to the finanpini 
side ? 

The Honourable ffir James Grigg : This question relates merely to a 
•temporary post. No question as to the policy of Government about 
permanent posts can arise out of it. 

Mr. St Satyamurti :• Will Government consider the question of the 
creation of a separate cadre for such financial appointments, and not 
depend upon the Civil Service or the Army for giving men who, 6x 
%fk><A«Mj. niust’-ha(ve some special knowledge for this highly specialised 
:woi9c-t i ^ ^ ' 
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The Honourable Sir James Clrigg.: I will consider the Honourable 
Member’s suggestion. 

Contemplated Appointment op a European as Financial Commissioner 

OP Railways. 

111. ^‘Mr. T. S. Ayinashilingam Chettiar : Will Government state : 

(a) when the terms of oflSce as Financial Commissioner of Rail¬ 

ways of Mr. P. R. Rail are going to terminate ; 

(b) whether they contemplate appointing a European in his 

place ; and 

(tj) if so, why a European should be appointed when an Indian 
is occupying it with ability ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) April, 1937. 

(b) No decision has yet been arrived at. The best man available, 
irrespective of race, will be appointed. 

(c) Does not arise. 

Mr. T. S. Avinashilingam Chettiar : May I know if the Government 
contemplate the appointment of a European ? 

The Honourable Sir Muhammad Zafrullah Khan : No question can 
be put on what the Government contemplate. 

Mr. T. S. Avinashilingam Chettiar : When an Indian is filling it with 
ability, may I know why the question of another appointment should 
arise ? 

The Honourable Sir Muhammad Zafrullah Khan : Because his tenure 
will expire by April, 1937. 

Mr. T. S. Avinashilingam Chettiar : May I know why the question 
of race will not be considered at all in this matter ? 

The Honourable Sir Muhammad Zafrullah Khan : Why should it be 
considered ? 

Mr. T. S. Avinashilingam Chettiar : Because this is India and 
belongs to Indians. Why should not an Indian be appointed ? 

The Honourable Sir Muhammad Zafrullah Khan : What is to be done 
with competent and senior European officers ? 

Mr. T. S. Avinashilingam Chettiar ; Ask them to take rest and look 
after their health. 

The Honourable Sir Muhammad Zafrullah Khan : That suggestion 

is, I am afraid, unacceptable. 

Mr. T. S. Avinashilingam Chettiar : In view of the important nature 
of the post, will the Honourable Member do his utmost to appoint an 
Indian to that post ? 

The Honourable) Sir Muhammad Zafrullah Khan : No, the best man 
available will be appointed. 

Ittx. B. Das : Will the Honourable the Railway Member kindly bear 
in mind the fact that a promise was given by Government on the floor 
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of this House that one of the members of the Railway Board wiU always 
be an Indian ? 

The Hono^ble Sir Muhammad Zafrullah Khan : If the Honourable 
Member will give me the reference, I shall certainly make every attempt 
to adhere to the promise that may have been given. 

Mr. B. Daa : You will find it in the proceedings of the House. 

Mr. T. S. Avinashilingam Chettiar : Are not the Government of 
India in favour of nomination, and do they not favour nepotism ? 

The Honourable Sir Muhammad Zafrullah Khan : What has that got 
to do with this question. I want to get the best man available. 

Seth Qovind Das : What is the definition of best man ? 

The Honourable Sir Muhammad Zafrullah Khan : The one most 
fully qualified to discharge the duties of this post. 

Seth Govind Das : Who is to decide ? 

The Honourable Sir Muhammad Zafrullah Khan : Government. 

Mr. Lalchand Navalrai : May I know from the Honourable Member 
if there is any objection or hindrance to the extension of the period of 
office of such a competent officer ? 

The Honourable Sir Muhammad Zafrullah Khan : That question does 
not arise. 

Mr. T. S. Avinashilingam Chettiar : As an Indian is in charge of the 
Railway Department, may I know. Sir, whether the appointment would 
go to a competent Indian, especially as it has been filled with distinction 
by an Indian ? 

The Honourable Sir Muhammad Zafrullah Khan : Whether an 
Indian is in charge of the Department or not is entirely immaterial. 

Mr. T, S. Avinashilingam Chettiar : I am very sorry to hear it. 1 
thought the presence of an Indian at the head of the Department will 
make a difference. 

Mr. Lalchand Navalrai : May I know whether Government will 
give an extension of office to Mr. P. R. Ran himself ? 

The Honourable Sir Muhammad Zafrullah Khan : That is a ques¬ 
tion entirely within the discretion of Government, and I do not think 
that suggestions from the Legislature on a matter like this can be 
entertained. 

Mr. Lalchand Navalrai : Will the Honourable Member say if the 
Government will consider the question of the extension of such an 
officer ? 

The Honourable Sir Muhammad Zafrullah Khan : That is a 
hypothetical question. 

Mr. S. Satyamurti : Does the Honourable Member accept the 
principle that all Government appointments should be held by the best 
men, European or Indian, without reference to any other consideration t 

The Honourable Sir Muhammad Zafrullah Khan : The question is 
with regard to a specific appointment and I have given the answer. 
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Wheii the question of selection for any such post arises, so far at any 
rate as I am concerned I shall endeavour always to get the best man. 

Mr. S. Satyamurti: May 1 know what are the categories of posts, 
with respect to which the best men are appointed, and what are the 
other categories where colour plays the predominant part ? ' 

The Honourable Sir Muhammad Zafrullah Khan : 1 am not aware 

of any post with regard to which colour plays the predominant part. 

Mr, S. Satyamurti : Will the Honourable the Commerce Member say 
if he is the best man for the post, and that a European is no better than 
he ? 


The Honourable Sir Muhammad Zafrullah Khan : I do not claim 
to be the best man for the post, but the selection did not lie in my own 
hands. That is a question to be addressed to people who were responsible 
for my selection. 

Grievances against the Bengal and North Western Eailway. 

112. *Mr. Ram Narayan Singh : Has the attention of Government 
been drawn to an article appearing on the fourth page of the Search 
Light, dated Patna, the 27th May, 1936, headed Grievances against 
Bengal and North Western Railway and if so, what steps do they pro¬ 
pose to take to rcjnove the grievances mentiojied in the said article ? 

The Honourable Sir Muhammad Zafrullah Khan : Government have 
seen the article referred to, and. are also also aware that the question of 
replacing one of thew level crossings by an overbridge was raised through 
the Local Advisory Committee and that the final decision ni;w rests 
with the Local authorities. Government have no doubt that the services 
of the Local Advisory Committee could be similarly utilised in removing 
the other grievances. 


New Rules for Recruitment to the Indian Civil Service. 

113. *Seth Grovind Das : Will Government be pleased to state : 

{a) whether Indian candidates in the Indian Civil Service com¬ 
petitive examination in England during the last five years, 
have come out successful in larger numbers than the candi¬ 
dates of the British Isles ; 

(6) whether they are prepared to recruit for the Civil Service in 
India, all or a comparatively larger percentage of Indians; 

(c) what is the policy behind the modification of the rules, 

recently made, to recruit 50—50 per cent, of Indians and 
British candidates for the Indian Civil Service ; 

(d) whether they are aware of the fear in the country, that as a 

result of the new rules for recruitment, severe test will be 
imposed on the Delhi examination for the selection xrf can¬ 
didates for the Civil Service; and 
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. what assurance they can give regarding the fairness and ,the 

equal level of test for both the Delhi as well as the London 
examinations ? 

The Honourable Sir Henry Craik : (a) No. 

(b) The restrictions imposed on the Indian candidates appearing at 
the London examination are chiefly intended to achieve the object of the 
Honourable Member, i.e., to recruit a larger number of Indians in India. 

(c) Since 1925, recruitment of Europeans and Indians has been on 
a 50 : 50 basis. The revised system is, as explained in the Home Depart¬ 
ment Press Communique, dated the 27tli April, 1936, designed to secure a 
normal annual intake of Europeans and Indians in equal numbers. 

(d) No. 

(e) The Delhi and the London examinations are intended for the 
recruitment of two separate sets of candidates. There has not been any 
unfairness in the competitive examinations held annually for recruitment 
to the Indian Civil Service and I can assure the Honourable Member that 
there will not be any in future. 

Mr. M. Ananthasayanam Ayyangar : Has the Honourable Member 
communicated to the Secretary of State in relation to the revised )'ules 
Govcimmcnt’s view of the result of the adjournment motion the other 
day ? 

The Honourable Sir Henry Craik : No, Sir. 

Mr. M. Ananthasayanam Ayyangar : Why not ? Do not Govern¬ 
ment ])ropose to take any action in that matter f 

The Honourable Sir Henry Craik : I will send a report of the debate 
to the Secretary of State in due course. 

Mr. M. Ananthasayanam A^ragar : What will be the recommenda¬ 
tions of the Government of India in that matter f 

The Honourable Six Henry Craik : They will not make any recom¬ 
mendations. 

Mr. S. Satyamurti : May I know if Government consider the results 
of the adjournment motions in this House at all 1 

The Honourable Sir Henry Craik : That does not arise out of this 
question. 

Btr. S. Satyamurti : May I know if they propose to consider the 
results, of this adjournment motion ? 

The Honourable Sir Henry Craik : I do not think that arises either. 

Seth Cktvind Das : Was this adjournment motion not moved on this 
very topic f 

' The Honourable Sfar Henry Craik : The Honourable Member knows 
that as well as I do. 

m, S. Satyavrarti r Tlicn, I submit, it does arise t I submit, Sir, 
that this habit of Members on the Treasury Benches of saying that thW 
does not arise is wrong : it is for you to.rqle. 

The Hquomabla flir Henry Craik : Might I explain that a question 
has, to be, put on a point of information regarding which the Member 
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to whom it is addressed has personal knowledge. The Honourable 
Member’s question is, in essence, a suggestion that Government should 
take certain action, and I submit that it is not in order to make any such 
suggestion with reference to this question.. • 

Mr. S. Satyamtuti : I am simply asking, if the Government propose 
to take any action. I want to know what his intentions, as Member in 
ohargc, are. 

The Honourable Sir Hemy Oraik : I submit. Sir, it is not in order 
on a question to suggest that Government should take action. 

M&r. President (The Honourable Sir Abdur Rahim) : It is a well- 
known formula that has been adopted in practice. In the opinion of 
the Chair, it is quite in order to ask whether Government propose to 
take any action. 

Mr. S. Satyamurti : What then is the answer. Sir ? 

The Honourable Sir Henry Graik : I said we would send a copy of 
the debates to the Secretary of State, but we did not propose to make 
any recommendation about it. 

Interest op Indians affected by the Enactment of Labour Laws in 

Iraq. 

114. *Seth Govind Das : Will Government be pleased to state : 

(a) whether they are aware that the recent enactment of labour 
laws in Iraq do not permit foreigners to work as blacksmiths, 
barbers, masons, printers, weavers, motor drivers, shoe-makers 
or even porters ; 

(A) the total number of Indian artisans, and other labourers, both 
skilled and unskilled in Iraq today ; 

(c) whether they have thought of any ways and means of protect¬ 

ing the interests of Indians affected by such enactments in 
Iraq ; 

(d) the number of Iraqis that are today in India : 

(i) engaged in trade, and 

(ii) living as workers ; and 

(a) whether they made any representation 4o the Government of 
Iraq to show retributory treatment to Indians in Iraq as 
Iraqis are, treated in this .country 1 

Sir Aubrey Metcalfe ; (a) The attention of the. I^noprable .Member 
is invited to the answer given by me to Mr. Satyamurti’s skprt notice 
que.stion on the 2.‘lrd March, 19.iC. A copy of the law was laid on the 
table and if the Honourable Membeb will refer, to' that laW h^'^-Wifi-find 
the information for which he asks. > ' 

(b) The total number of Indiails of thes^ clastwr itf Ii?a^ is parted 

to be approximately 4,600. • 

(c) The Honourable Member’s attention is invited to ^he answer given 
Ijy -^e tp the short-notice question refdtTed'td’in'iay'-pift'Ifly'to’^ («). 
qf this que^iou; As has already' been frequently stated by fute in 
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House during the last Session, everything possible has been done to protect 
Indian interests in Iraq. 

(d) According to the information available the total number of Iraqis 
in India is approximately 51 of whom 30 are engaged in trade and the 
remainder are manual labourers. 

(e) No. 

QUALinCATIONS OP THE PRINCIPAL OP THE DhANBAD ScHOOL OP MiNBS. 

115. *Seith Qovind Das : Will Government be pleased to state : 

(а) the name and qualifications of the present principal of the 

Dhanbad School of Mines ; 

(б) whether it is a fact thal the present principal has no mining 

or geological qualifications to his credit to hold the posi¬ 
tion ; 

(c) whether they could not find any Indian qualified enough in 

mining and geology for the post of the Principal of 
Dhanbad School of Mines ; 

(d) what the salary of the Principal of the Dhanbad School of 

Mines is ; 

(e) why this post has been given to the present principal in pre¬ 

ference to one having geological and mining qualifications, 
the two essential sides of mining education ; and 

(/) whether they are prepared to consider the advisability of 
appointing a qualified man to the post inimccliately ; if not, 
why not ? 

The Honourable Sir Pr^k Noyce ; (a) Dr. D. Penman. A statement 
showing his qualifications is laid on the table. 

(b) No. 

(c) Does not arise. 

(d) Rs, 1,250—5O-r-l,760 plus overseas pay of £30. 

(e) and (/). Do not arise. 


statement showing the qualificaiiona of J)r, D, Penman, Prindpgl, Indian School of 

Mines, Dhanhad, 

Educational. 

IKploma in Alining, Hepiot-Watt OoJlege, Edinburgh. 

li.Hc., 1st Class Hoabuts, Mining and Gteology, London University. 

D.Sc., Edinburgh University. 

ist Class Colliery Manager's Certificate. 

Other qualifieaUons,' 

Hfat years' practical experience as Assistant Miiie Manager. 

Government Research Work on Mine Rescue Apparatus for two years. 

Prior to‘‘his’'appointment As’Principal^ liidiAh'Bchbol of'Mines in 1921, he was 
thfl'iiiaact'Of the* Muiinjg Bhhbol^ iBuckhaven,' Fife, and had been lecturer in Mining for 
eight ye^m.,: oT the* 8py«a of Edinburgh and a Member 
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ot the Institution of Mining Engineers. He is at present Chief Inspector of Mines 
and holds the post of Principal in addition. 


Mr. S. Satyamurti : With reference to the answer to part (c) of 
the question, may I know how it does not arise f 

The Hononrable Sir Frank Noyce : Dr. Penman has been Principal 
of the School of Mines for some years past. His qualifications were duly 
taken into consideration when he was first appointed. Dr. Penman has 
the highest qualifications in mining and, I think, also in geology. 

Seth Govind Das : Is it not a fact that a better-qualified Indian, 
applied for the post ? 

The Honourable Sir Frank Noyce : I have no hesitation in saying 
that Dr. Penman is the best qualified officer for this appointment in 
India. 

Mr. S. Satyamurti : Is he the most senior man ? 

The Hononrable Sir Frank Noyce : I think so. The fact of the 
matter is that my Honourable friend is mixing up the present appoint¬ 
ment of Principal with the appointment which is about to be made. My 
Honour.nble friend, Mr. Satyamurti, has a question down on that subject 
which 1 shall be answering in the course of the next day or two. 

Mr. S. Satyamurti ; Is this a case of appointing the best man, turning 
a blind eye to the colour f 

The Honourable Sir Frank Noyce : It is certainly a case of appoint¬ 
ing the best man. My Honourable friend has pressed on tlie (Govern¬ 
ment of India the vqry important question of safety in mines. I should 
have thought that for an appointment of this character he would have 
been the first to agree that the best man was necessary. 

Mr. S. Satyamurti ; Does the Honourable Member mean that there 
is no Indian qualified to look after the safety of Indian mines ? 

The Honourable Sir Frank Noyce : Not of the necessary seniority ; 
that also has to be taken into consideration in this matter. 

Mr. S. Satyamurti ; Is seniority always taken into account by the 
Government of India in making appointments, or is it sometimes neglected, 
when it is a question of an Indian senior f 

The Hononrable Sir Fraxik Noyce : For the appointments in which 
I personally am concerned, seniority and merit are taken into considera¬ 
tion. 


Inttiallino of the Notes ok Bbsearor hade by Bbasebs by the 
Libbabiak of the Imfebui liimaABY. 

116. *Seth Oovind Das : Will Government be pleased to state : 

(a) whether it is a fact that the Librarian of the Dnperial Library 

insists upon inspecting and initiAliitig the nofees on research 
made by readers ; 

(b) whether they are aware that.such readers and.^4ents as. may 

not submit to such scrutiny in the hand# ei the Librarian 
are not allowed to take notes out -of -tiie Idbraty-; and 
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i ■ ■ («). the reasons for enforcing such rules on matters of pure research 
V and study T . . 

Sir (Hirja Shankar Bajpai : (a) The attention of the Honourable 
llonibeiF is invited to the reply given by me to part (to) of starred question 
No. 1413 asked by Dr. P. N. Banerjee in this House on the 23i'd March, 
1D36. 

(b) No. 

(c) To ensure that the privilege is not abused. 

Prof. N. O. Banga : Is the Honourable Member aware of the fact 
that this restriction imposed upon the readers and the powers given 
to the Librarian establish an extraordinary and unprecedented precedent, 
that of restricting the freedom of reading and writing also i 

Sir Girja Shankar Bajpai : No, Sir. My Honourable friend does 
not seem to appreciate that it is not the ordinary freedom of reading and 
writing which is restricted. What happens is that this particular room 
is limited in area and only a certain number of bond fide research 
workers can be admitted. The first admission is made on the basis of 
recojiiniendations made by people competent to testify to the fitness of 
the man to do research work ; generally the period is for six months. 
If a student wishes to continue to occupy that room beyond six months, 
then the Librarian is required to satisfy himself that the research work 
is really being continued and that the privilege is not being abused. 

Prof. N. G. Banga : Will it not be enough for the Government of 
12 Nooj^ Iiidia that these readers should satisfy the Librarian 
in the initial stage with an additional certificate or 
a Icsiiraonial taken from the Principal or the Supervisor t 

Sir Girja Shankar Bajpai : I think there is nothing in this rule 
which prevents a bon<i fide research worker from having the privilege 
extended. 

Prof. N. G. Banga : In view of the fact that every day this Librarian 
can insist and does insist upon the exercise of his right of inspecting the 
researches made by readers, will the Government of India realise the 
difficulty that is experienced by these readers and the absurdity of 
imposing such a restriction upon these readers who are, according to the 
Government of India themselves, testified already as competent research 
workers f 

Sir Girja Shankar Bajpai: They are testified as competent research 
workers but it does not necessarily follow that their research will continue 
till eternity. 

Sir Abdul Halim Ghuanavi : Is it not a fact that the rules pertaining 
to private reading room have been in force for the last two years and 
that there is none but one person who approachei^ Honourable Members 
to put these questions T , , 

Sir Girja Shankar Bdjpai : I am not; ttwaze really of the, source 
from which t^ese. questions are inspired. 

Prof , ir, o: , Are Govfmment awve of the fact that there 

aro-as ;emimnt-4eholar8.-M;,3ir>|‘a4tili !^ot^ who epntinue to carry 

on their research work from year to year and to impose a restriction 

L200LAD 0 
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like this and allow peoplfe to continne their work only tbr six months 
and thereafter to compel them to get their notM initialled is really 
restriction on the ordinary liberty of the people, especially of seholars f 

Sir Oirjft nnakar Bajpai : I ean assure my Honourable friend that 
if any scholar of the eminence of Sir Jadhu Nath Sarkar wishes the’^ 
privilege extended for more than six months, there will be no difficulty 
about the extension of that privilege. 

Beth Gorind Das ; But people in course of time do become as dis¬ 
tinguished as Sir Jadhu Nath Sarkar has become T 

Bir Girja Shankar Bajpai : Not everybody, anyhow. 

Beth GoTind Das : Some of them do. 

Sir Girja Shankar Bajpai : Why does my Honourable friend areume 
that these individuals who have the potential greatness of Sir Jadhu 
Nath Sarkar do not have their permits extended beyond six months f 


MOTIONS FOR ADJOURNMENT. 

Pbohibition op the Pbintino op Pictures op Mahatma Gandhi and 
Others, etc., on Cards and Covers. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order r 
the next motion for adjournment stands in the name of Mr. Chettiar 
which relates to the “ issue of a circular letter, dated the 28th May, 
1936, by the Director General of Posts and Telegraphs, prohibiting the 
printing of pictures of Mahatma Gandhi and others, etc., on cards and 
covers ”. 

Mr. T. 8 . Avinashilingam Ohettiar (Salem and Coimbatore cum 
North Arcot : Non-Muhammadan) : Sir, in view of the fact that the 
particular clause has been withdrawn, I do not want to move my 
moiion. 


Alleged Active Acquibscencb op the Government op Indu in the 
recent PoLmcAL Activities op Sir Sieandar Hatat Khan, a 
Deputt GIovernor op the Reserve Bank op India. 

Mr. President (The Honourable Sir Abdur Rahim) : The next 
motion for the adjournment of the House stands in the name of Mr,. 
Satyamurti, the subject of which is “ the active acquiescence of the 
Government of India in the recent political activities of Sir Sikandar 
flayat Khan, a Deputy Governor of the Reserve Bank of India, who 
has publicly announced that he will be relieved of his post of thfe 
Reserve Bank by the Government of India to enable him to lead the 
Unionist Party in the Punjab for the ensuing Provincial Bl^ctions 
Does the Honourable Member wiirii to move il-f 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Ur(>an) Sir, 
with due deference to certain Honourable Mbmben who ligVe premed 
on me that it Will not serve any pturjtose if I were to move it, I do not 
propose to move it. 
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RitoUDnoiff of the Imfobt Dtjtt on Grett CbrTON Gboos ai^d oi!r B6 Rdebei> 
AND Bleached Cotton Goods imported from the United Kingdom. 

Mr. President (The Honourable Sir Abdur Bahim) : The ncxl motion* 
lor adjournment standing in the name of Mr. Ananthasayanam Ayyangar 
has been withdrawn. 

Strict Neutrality on the Part of Local Governments in respect bF 

Provincial ELEcnoNs. 

Sir. i^rtoident (The Honourable Sir Abdur Rahim) : Then comes 
Mr. Satyamurti's next motion for adjournment which relates to the 
failure of the Government of India to enforce strict neutrality on the part 
of Local Governments in respect of political parties and their propaganda 
for the ensuing provincial elections, especially in the North-West Frontier 
Province This has been disallowed by the Governor General. 

Mr. 8. Satyamurti : Sir, I rise on a ])oint of order. I took up the 
same point of order last year, and, with your indulgence, I propose to 
take it up again, for luckily your own rulings are not binding upon you. 

I have looked into this matter carefully, because a long time has 
elapsed—nearly a year—when I took up this point of order. The 
relevant rules and Standing Orde^rs on this point are to be found at 
pages 16 to 18 of the Manual of Business and Procedure. Rub' 11 
prescribes : 

A motion for an adjournment of tlie business of the Assembly for the purpose 
of discussing a definite matter of urgent public importance may bo made with the 
consent of the President.'^ 

Thai is the governing section. Then, Sir, paragraph 41 roproduceJ 
Rule 12. 

Mr. President (The Honourable Sir Abdur Rahim) : But what is 
your point ? 

Mr, S. Satyamurti : The point is this. There is no motion, until I 
ask for leave and you rule that the motion is in order. Then you ask 
the leave of the House, and the House either agrees to the leave bein^ 
given or, if objection is taken, not less than 25 Members rise in their 
places. Then, Sir, you state that leave is granted, and it is only then 
that the stage of a motion comes. Till that stage is rouched, the 
Governor General does not come into the picture at all. Rule 22 (2) 
is the governing section which gives the power to the Governor General 
to disallow motions for adjournment. That rule says : 

“ That notwithstanding anything in this Chapter, the Governor General may dig- 
allow any motion for adjournment.’^ 

But he cannot disallow leave to ask for an adjournment. Today, I have 
^ajiven notice to ask for leave to make a motion for adjoummeut, and I 
6ave not yet asked for leave. £ven before I get up to ask for leave, 
comes the fiat of the Governor General that the miotion is disallowed. 
I submit it is a fraud on the power of the Go.vemor General. 

Resident (The Honourable Sir Abdur Bahim) : What is the 
previous rulipg which I gave f 

■ TThe by tb«, (foTennest ot India of the import duty on grey eottro 

goods and OR bordered and bleached cotton goods imported from the United Kingdom^ 
as such reduction affects the handloom weaving and the mill industry of India.’' 

L200LAD po 
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Mr. 8 . Satyamurti: 1 have not got the reference. 1 raise<l tliie 
point ^oiue time, last year, and I did not then look it up as carefully, 
as T have done this morning. There must be at least a motion, before 
the Governor General can disallow it. He cannot disallow even 
the leave being asked for it 

Mr. President (The Honourable Sir Abdur Rahim) : What purpose 
will be served if he disallows it after the leave has been granted 1 

Ml’. S. Satyamurti : Publicity. We know that we arc knocking 
every day against the stone wall, but all the time we are securing 
publicity. (“ Hear, hoa'r ” frPm OfSciial Benches^) I want to 
expose you all, as you are. 

Mr. President (The Honourable Sir Abdur Bahim) : So far as 
publieity is concerned, it can be had in other ways than by moving 
adjournment motions. 

Mr. 8. Satyamurti : Buie 22 (2), that is Article 49 of the Manual, 
become.s practically infructuous, that is to say the power of the Governor 
General to disallow may never have to be exercised at all, if it is dis- 
alloAt’Cil even before leave is asked for by the Member. Therefore, rule 
22 (2j contemplates that, notwithstanding your consent as President 
and the leave of this House, the Governor General may disatloAV a 
motion. 

Mr. President (The Honourable Sir Abdur Rahim) : That is your 
point. 

Mr. 8. Satyamurti: Yes. 

. Mr. President : A similar question was raised last year which appears 
on page 1670, Vol. II (5th March, 1935, Debates). Mr. Gauba gave 
notice of a motion for adjournment and this point of order Avhich Mr. 
Satyamurti is raising now was also raised then. 

Mr. 8. Satyamurti : I know that ruling, Sir. I want you to 
recojisider that matter. 

If objection is taken, I get 25 Members to rise in their places. Why 
should I not get that privilege ? After all supposing I ask for leave 
and you rule it in order, and, if some Honourable Member objects to 
it, then jmu have got to ask whether the Honourable Member has the 
leave of the House. 

Mr. President (The Honourable Sir Abdur Rahim) : What I have 
to decide is whether it is a motion. 

Mr. 8. Satyamurti : It is for you to decide. 

Mr. President (The Honourable Sir Abdur Rahim) : Apart from 
that, Avhat is the object served 1 What I have to decide is whether it 
is a motion when notice is given 

Mr. 8. Satyamurti : Unless there is a motion, the Governor General 
cannot come into the picture at all. He can only disallow a motfon. 

Mr. President (The Honourable Sir Abdur Rahim) : Would you go 
farther than this and say that until leatve is asked for aUd granted, it 
ia not a motion. 
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Mr. 8. Satyamnrti: That is a perfectly relevant question. You "will 
notice the language used in the Manual. Article 47 says : 

** If the President is of opinion that the matter proposed to be discussed is in 
order. 

the word used is “ matter 

“ he shall read the statement to the Assembly,." 

mark the word ‘‘ statement 

* * and ask whether the member has the leare of the Assembly to move the adjourn* 
ment.'' 

The word motion has not occurred at all, till now. Further, the 
Article proceeds : 

“ If objection is taken, the President shall request thos^ Members who are in 
favour of leave being granted to rise in their places, and if not less than 25 Members 
rise accordingly, the President shall intimate that leave is granted and that the motion 
will be taken, etc., etc." 

Mark that the word “ motion occurs only at the end. That is 
the period when it becomes a motion. 

Mr. President (Tho Honourable Sir Abdur Kahim) : Your contention 
is that it does not become a motion before that. 

Mr. S. Satyamurti : Quite so. The Article says : 

' * The President shall intimate that leave is granted and that the motion vHll be 
taken at 4 p.ni. ” 

There comes the word “ motion ” at the very end. Till then, it 
is only a leave, and the moment the leave is given and that phrase 
“ leave is granted ” comes out of your august mouth, it takes the shape 
of a ‘ motion ’ and it is only then the Governor General comes into the 
picture. Till then, it is only “ leave ”. 

Mr. President' (The Honourable Sir Abdur Rahim) : Even if leave 
is granted to move, it may not be moved by the Member. 

Mr. S. Satyamurti ; Because the Governor General may disallow it, 
or the Member may not be in his place or he may not care to move it. 

Mr. President (The Honourable Sir Abdur Rahim) : 'What has been 
the practice till now t 

Ki, 8. Satyamnrti : So far as I know, there are no precedents like 
the present one. The Governor General has been furious only after we, 
the Congress Party, came into the Assembly, and there has been dis¬ 
allowance galore of adjournment motions. 

Mr. Presidebt (The Honourable Sir Abdur Rahim) ; When notice of 
a motion has been given, you say it is not competent for the Governor 
General to disallow it. 

Mr. 8. Satyamurti : I know of at least one pase after we came, when 
Sir Lancelot Graham was the Secretary of the Legislative Department, 
the Govempr General’s disallowance came sometime after leave was 
J^ahted by the House fo make the motion. My submission, to you now 
is that' you! call regularise the practice. 'Until you create a ‘ motion ’ 
lUke Brah^, there is no motion for the Governor General to disallow 
it. The Governor General does not eome into the picture, until the 
stage when it is made a motion. 
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JOir, Pretid^t (The Honourable Sir Abdur Bahim) : 1 chink the 
practice is both ways. It has never been laid down that the Governor 
General cannot pass his order until leave has been granted. 

Mr. 8. Satyamurti : That is why I am raising a point ol order now. 

Mr. President (The Honourable Sir Abdur Rahim) ; The practice 
has been that the Governor General disallows a motion sometimes before 
leave is granted and sometimes after leave has been granted. 

Mr. S. Satyamurti : The disallowance can be done only after leave 
has been granted and after the matter becomes a “ motion ”. You will 
notice that the words used are “ matter ”, “ statement ”, and so on, 
and not ‘‘ motion ”. 1 would like you to give a considered ruling. . 

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham¬ 
madan Rural) : I submit this is a matter of some importance, and it is 
for this reason that if the intervention of the Governor General is asked 
for at too early a stage and if the rules do not allow, it should not be so 
permitted. That is Ihe reason why 1 say tliat the matter is of some 
importance. 1 do not want to repeat what my Honourable friend, Mr. 
Satyamurti, said but it is necessary to bear in mind the order of events 
as set out in the Manual of Legislative Business. The provisions as 
they appear in order are rules 11, 12, 22 (3). I shall read out in order 
the relevant rules. Rule 12 says : 

“ The right to move an adjournment for the purpose of discussing a definite 
matter of urgent public importance shall be subject to the following restric¬ 
tions. 


1 need not read out those restrictions. Then comes Article 45 
(Standing Order 21) which says : 

** Jbeave to make a motion for an adjournment of the business of the Assembly 
for the purpose of discussing a definite matter of urgent public importance must be 
asked for alter questions and before the list of business for the day is entered 
upon.' ’ 


You will notice. Sir, in this connection that su^iposing a Meiuber 
flhooses not to ask for leave, then there is no motion before the House 
at all. It will be seen that under Standing Order 21 the notice given 
does not get to the stage of a motion at all if the Member does not 
choose to ask for leave. Then you come to the next Article 46 (Stand¬ 
ing Order 22) which says : 

“ The Member asking for leave must, before the commencement of the sitting of 
tlie day, leave with the Secretary a written statement of the matter proposed to be 
discussed.’^ 

You will mark the word matter 

Then comes Article (Standing Order 23) : 

“ if the Presideiit 9f opinion that the matter proposed to he diaeuatetd ia m 
jorder, he shall read the statement to tiie Assembly and ask whether jtha indinhor 
t)m leave of the Assembly to move the adjournn^ent. If objeeiion is ta^n^ tha 
Jb^resident shall request those members who are in favour of leave being granted to 
rise in their places afid if not leas than 25 members rise aecordinifly the President shall 
dhtiihate »that leave is granted and that the motion will be taken at 4 Y.ic... <... « 
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That 8tag«, 1 submit, is the proper stage where intimation is mads 
that the motion will be taken up at 4 p.m. It is only #hen leave has been 
granted, it empowers it to be made into a motion. The Article goes on ; 

* * Ur . ti>6 President with the consent ot the Member of the Government con- 
eemed so directs; at any earlier hour at which the business of the day may terminate, 
if less than Z5 members rise; the President shdll inform the Member that he has not 
the leave of the Assembly.*' 

In other words, all the stages have got to be passed before you come 
to the st^ge when it can emerge into a motion at all. This is an 
important matter of substance, for this reason, that you should not ask 
for the intervention of any extraneous power until the proper stage is 
reached. It is only after the matter has become a motion for the pur¬ 
pose of discussing a definite matter of urgent public importance, you 
come to Rule 22 (2) which gives the power to the Governor General to 
disallow the motion. It says : 

“ X^otwithstandiug anything in this Chapter, the Governor General may disallow 
any motion for adjournment for the purpose of discussing a definite matter of urgent 
public importance on the ground that it cannot be moved without detriment to the 
public interest or on the ground that it relates to a matter which is not primarily 
the concern of the Governor General in Council, and if he does so, the' motion for 
afiijournment shall not be permitted by the President and no further discussion of the 
motion shall take place.” 

I submit that the Rule is clearly self-contained and is a complete 
answer to the question that is being put to you What is the effect of 
the disallowance : that the motion for adjournment shall not be per¬ 
mitted by the President and no further discussion of the motion shall 
take place. In other words, you get as far as this, that the matter may 
become abortive at several earlier stage.-) oefore the intervention of the 
Governor General can take ]ilace, and il it can become so abortive, ii 
one were to argue from the point of view o£ Government, you are putting 
undue pressure on the business of the Governor General, because his 
intervention mdy never become necessary. Therefore, you should ask 
for his intervention only when it has matured into a motion and then, 
no further discussion shall take plaiie In fact, having regard to 
the order which you now read out, without prejudice to its incorrect m ss. 
♦here was no reason at all why the matter under Article 45 or the matters 
under Article 47 could have been gone into at all. Either Article 49 
applies so that it is a still-born thing and caunot be brought before this 
House or these processes through which we have now gone w ere proper 
and valid. If they were proper and valid, then alone comes the time 
when it is open, during that short interval, to put the matter before the 
iGovernor Gerneral and ask him to disallow it on the ground that it 
»f^annot be moved wdtliput detJ^imeut to the public interest. 

Mr. President (The Honourable Sir Abdur Rahiml : Do you suggest 
that the Governor General cannot take action until leave is granted ? 

Mr. Qhulabhai .J. Desai : No, he cannot .take action. 

Mr. Freaidieiiit (The Honourable Sir Abdur .Rahian) : Why cannot 
Government inform the Governor General beforehand t 

J .Qaaei : % bdf that 

has nothing to do with tbe^nnie. is not what they mdy dio 

to of 

iontiBlfency toucd »p.<» pxm«»esBary aaissiiw,. But 
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is entirely their look-out. The point only is this. I say they ought not 
to do it. But I cannot say that they can be prevented from doing so 
because the ap<plication to the Governor General can only arise and must 
only arise after the earlier steps have boon taken which has resulted in tiic 
maturing of the statement or the matter or the notice into a motion proper. 
So that without that intervention at 4 o’clock it automatically comes up. 
tou see the stages through wliich it passes. Either intervention takes 
place when no further discussion will take place, or the intervehtion does 
not take place, and so the statement made at 12 o’clock that it shall be 
taken at 4 p.m. or at an earlier hour shall be in force. In fact it is, if I 
may say so, to an-est the enforcement of the order made by you as to the 
admission of the motion that the intervention is allowed and at no earlier 
stage at all. Therefore it is not a mere matter of form. It may be said 
that the Governor General has plenty of time. Their view is right and 
therefore he may be troubled on many matters which are unnecessary ; 
but after all We must have regard to public time and public business and 
I must therefore assume that the Governor General’s time must not be 
encroached upon as sometimes people may unnecessarily or prematurely 
do. In fact you are entitled to take that into account purely as a matter 
of construction of the rule. Whether in fact he resents it or welcomes it 
has nothing to> do with us. The po^ni rfeally is that the order made by 
you can only be arrested by reason of the intervening order which may 
be made under Article 49. Until then I submit the matter cannot go up 
to him in the formal sense of asking for an order disallowing it. 

Mr. President (The Honourable Sir Abdur Rahim) : You mean he 
cannot pass the order ? 

Mr. Bhulabhai J. Desai : No, he cannot. And I submit that a request 
to be made a good legal and constitutional request must be made to him 
only after the matter has matured into a motion. However much you 
may prepare his mind,—I will not use any stronger words,—^there is no 
right to formally apply to him until then. 

The Honourable Sir Nripendra Sircar (Leader of the House) : Sir, 
I submit there is no aubslancc in the contention which has been raised. 
I diaw your attention, to the language of Article 49, page 18 : 

Notwithstanding aii,ythiii^ in this Chapter.'' 

r will pause there for one second. In Article 43 it is said that a 
motion for adjournment of the business of the Assembly may be made 
■with the consent of the President, That as well as what has been called 
the subsequent stages described in paragraphs 44, 45, etc.—^they are all 
in this Chapter and Article 49 says : 

“ Notwithstanding anything in this Chapter.’' 

Mr. President (The Ilonourable Sir Abdur Rahim) : Then your 
iargument comes to this that it ought never to be mentioned at 411 in 
this House. , , • 

; The Honourable 8^ Nripendra Biroitr ; It has got to be meiitioued 
lb the House whether it is going to'be 'moved.' i I ; 

... Mr. Pfesident (The Honourable Sir Abdpr Hah^) I'Ybur argnineiiit 
IS that whatever' is there in this Chapter haS'ho applicatibn t ' 
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The Honourable Sir Nripendra Sircar : I do not say it has ho appli- 
cacion. 1 say that notwithstanding any of the limitations or restrictions 
imposed in this Chapter the Governor General may disallow a motion 
for adjournment. The main point is that he can do it at any time. 
Supposing a discussion has started and the discussion is going on he can 
di^)dllow it and no further discussion shall take place. The other thing 
is that not>Vithstanding the restrictions in any oi the paragraphs 43—47, 
he has got the power to disallow a motion for the purpose of discussing 
definite matter and that is certainly the whole scheme of this role. 

Mr. President (The Honourable Sir Abdur Rahim) : The rule says : 

** Notwithstanding anything in this Chapter, the Governor General may disallow 
any motion for adjournment etc. 

The Honourable Sir Nripendra Sircar : 1 will withdraw tliose words 
Notwithstending etc. 

If you turn to page 88 of the Manual, you will find rule 22 (1) 
which says : 

“ The Governor General may, within the period of notice, disallow any Resolu¬ 
tion. 


Mr. Bhulabhai J. Desai : May I call attention to one point. The 
rule makes it even still more clear. The rule stands in thus. I will 
read rule 22. I think it is badly paraphrased or stated in Article 49. 

“ The Governor General may, within the period of notice, disallow any resolution 
or any part of a resolution etc. 


Then, we go on to rule 22 (2). 

** The Governor General may disallow on grounds as aforesaid any motion for 
adjournment under rule 11, notwithstanding the consent of the President etc. 


The words are not, notwithstanding anytliing contained in these 
rules It then emphasises the fact that only after your consent has 
been given and it has matured, as I submitted before, into a motion that it 
can be disallowed. It is not Notwithstanding anything in thi^ 
Chapter ; it would still have to be read, ‘‘ Notwithstanding anything to 
the contrary relevant to it in this Chapter 

The Honourable Sir Nripendra Sircar : At page 88 two rules are to 
be found, one about resolutions and another about adjournment motions : 

** The Governor General may disallow on grounds as aforesaid any motion for 
adjournment under rule 11, notwithstanding the consent of the President etc. 


I submit that all that it means is( this. Governor General has power 
whether you have consented or not. It cannot be said that as the 
President has allowed this motion it cannot be disallowed by the Governor 
General. It makasi it perfectly clear that irrespective of your consent 
the Governor General has got that power. It is not referring to any 
partiqular point of time whatsoever. The object is, as I said, to make 
the rule comprehexusive, that is to say, not to limit the power of the 
Governor General only to the situation in which you have given your 
consent. I ask you. Sir, also to refer to rule 22 (1), although it docs 
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Mr. President (The lipnourable Sir Abdux Bahixn) ; It says ** within 
the period of notice 

The Honourable Sir Nripendra Sircar :.and, therefore, before 

it has been moved in the House. That is my argument. The Governor 
(ieneral has the power to disallow it wittiin the period of notice. I 
quite admit that it is a juatter of analog 3 ^ 

Mr. President (The Honourable Sir Abdur Bahim) ; No leave is 
given for a Resolution. 

The Honourable Sir Nripendra Sircar : That is not the point, but 
the question is whether the rules make any distinction b^etween notice 
of resolution and resolution, or notice of a motion and a motion.^ I 
submit that in rule 22 (2) there is no limitation as to the point of time 
when the Governor General can exercise his power—absolutely none. 
My friends cannot rely on the word notwithstanding the object of 
which is to make it perfectly clear that he retains the power, irrespec¬ 
tive of your consent or not. 

Then there are certain other arguments of Mr. Satyamurti, which 
are really meant for entertainment—^there is not much in them. For 
instance, he said that it was only since he has come here that the 
Governor General has refused to allow these motions. That is a lion 
painted by himself ; he thinks the world trembles at his nod. 

Mr. S. Satyamurti : This is argument, I suppose—not entertain¬ 
ment ! * 

The Honourable Sir Nripendra Sircar : Just as yours was argument. 
The real position being that before my Honourable friend came here, 
others were careful not to raise provincial subjects in this House ; but 
now that has become the fashion, and there is a necessity for the appli¬ 
cation of this rule. I will not go into the argument about the Chair 
being Brahma and all that. If you are Brahma, Sir, 1 say Shiva has 
destroyed this before it was born. Excuse the Irishism. 

Mr. S. Satyamurti : Even Shiva cannot destroy what is not created ! 

The Honourable Sir Nripendra Sircar ; 1 do not think I need take 
up your time further, Sir, 

.Mr. President (The Honourable Sir Abdur Rahim) : There is one 
thing that passes in my mind : I want to know what the substance of 
the argument is. It can be argued that supposing a very large number 
of Members have risen and want leave to be given, that might influence 
the judgment of the Governor General. 

The Honourable Sir Nripendra Sircar : No, Sir, because it has been 
ruled out( on the ground that it is not primarily the concern of the 
Governor General in Council. 

Mr. Premdent (The Honourable Sir Abdur Rahim) : No. I do not 
'say that he is not competent to do it ;*bnit the fact that a large nianbar 
of Members want this matter to be discussed might influence his deci¬ 
sion to a certain extent. That may be a point of substance. 

The Honourable NripiOidra ij am prepared tp .|M( 9 t 
"Aether tt is primarily a conce^ of the sSovernbr Geiieral\m Cquncjji 
or not cptt^iinly does pot depejid upbn Ae number pf whb MgH 

wish to discuss it .. « . . / . . . ' 
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Mr. 8. Satyamurti : May disaUow—not shall':. 

The iBononrable Sir Nripendra fiircar : Whether it is primarily a 
concern of ;the Governor General in Council or not is a question not to 
be answered by counting heads. 

Mr. Presijdient (The Honourable Sir Abdur B{ahim) : Both are 
there—one case at any rate. 

The Honourable Bir Nripendra Sircar : As a matter of fact, this 
motion was disallowed on the ground 1 mentioned. I quite follow your 
point—^and I shall take up the other branch, namely, detriment to public 
interests. 

Mr. President (The Honourable Sir Abdur Rahim) : We are not 
concerned with the Governor General here : it is not strictly a legal 
question : it depends on many factors. 

The Honourable Sir Nripendra Sircar : But not on the factor as to 
whether a particular motion is detrimental to the public interest or 
not ; that does not depend on whether this is a matter which is wanted 
to be discussed by 2 or 25 men. The Governor General has got to 
make up his mind as to whether it is or is not detrimental to public 
interest. Equally he has to make up his mind as to whether this is 
primarily the concern of the Governor General in Council or not. I 
Mibmit the counting of heads has nothing to do with it. The sole 
responsibility for that decision is on the Governor General—not on the 
Governor General iii Council ov the Government of India. 

Mr. President (The Honourable Sir Abdur Rahim) : That is on the 
question of substance ? 

The Honourable Sir Nripendra Sircar : Yes. As regards practice, 
my friends may say that the practice was wrong, but the practice is as 
I have said... 

Mr. S. Satyamurti : No quesiion has over been raised before on 

this. 

The Honourable Sir Nripendra Sircar : I do not know. It may have 
been raised. My frienU's researches may iiavc been more deep and 
elaborate than mine. I submit nothing has been said to justify a change 
of the ruling which you gave after consideration. 

Mr. President (The Honourable Sir Abdur Rahim) : Very well. I 
will consider the matter ; and in dealing with it, the delay caused in 
giving my order will be taken .mto account when considering the ques¬ 
tion of urgency of the motion. 

The next one on the order paper is .that of Mr. Cheitiar : that 
depends also on the same question—^it is with regard to Khan Abdul 
Ghafoor Khan. I understand that also has been disallowed by the 
Governor General. 


Elix>tion of, jPitoyiKciAii 

Mr. President (The Honourable Sir Abdur Ififdiiin) ; Then comes 
Mr. maddh. .-fSieh' ^ 'Mr.'rSa*^ NsrajUn Sluhn’s 

AQiiO|^w;^t jK^ai»r ,j?p^^e|iTTr#^iM; .9^ the 

Govembr of Bihar for taking active part 
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[Mr. President.] . , ^ ^ 

the Congress in the forthcoming elections of the local Assemblies and 
Councils, specially in view of the statement made by Lord Linlithgow^ 
the present Viceroy, on Ills tirst arrival in Delhi in last April, that his 
Government would remain strictly neutral in the matter of election of 
the Legislatures. Does the Honourable ;1V1 ember wish to move his 
motion 

Mr. Satya Narayan Sinha (Darbhanga-ci^m-Saran : Non-Muham¬ 
madan) : Yes. 

Mr. President (Tlie Honourable Sir Abdur Bahim) : Has the 
Honourable Member leave of the House to move it f 

. The Honourable Sir Nripendra Sircar : Sir, 1 take objection. This 
is not a motion which ought to be moved. It ought to be disallowed. 
If you Will kindly turn to page 20 of the Manual, it says—Standing 
Order 29—a Member while speaking shall not reflect upon the con¬ 
duct of His Majesty the King or the Governor General or any Governor 
or any Court of law in the exercise of its judicial functions There^ 
fore, no sfieech is permis^sible, and the notice itself is a criticism of and 
a reflection on his conduct as being partial and so on. The position is 
that you cannot make a speech on this subject : I submit it ought not 
to be allowed. 

Mr. President (The Honourable Sir Abdur Rahim) : Does Mr. 
Sheodass Daga wish to saj’’ anything t 

Mr. Satya Narayan Sinha : I feel that the objection taken cannot 
be maintained. 

Mr. President (The Honourable Sir Abdur Rahim) : Is that so 1 
The whole object of the motion is to criticise the conduct of the 
Governor and it cannot be done without going against that rule. 

1^. Bhulabhai J. Desai ; With your permission, Sir, I shall reply 
to this objection. T submit, Sir, we do not get to clause 57 at all. We 
must begin with the objections which can be raised, and they are to be 
found in Rule 12. When the motion is made, any objection may be 
taken, but that has nothing to do with the present question. The "only 
question now is whether the motion is in order. Assuming that the 
motion is made and a speech is made. 

Mr. President (The Honourable Sir Abdur Rahim) : Is not that 
part of a speech ? 

]^. Bhulabhai J. Desai : I am coming to it shortly. Sir. The point 
is this. Under rule 12, no objection has been raised, and if no objection 
has been raised under rule 12, .there is no objection. 

Mr. President (The Honourable Sir Abdur Rahim) : I am bound 
by other rules also. 

Mr. Bhulabhai J. Desai : But that is not an objection to the motion. 

Mr. President (The Honourable Sir Abdur Rahini) : I think a 
similar question^ arose. ’ , 

The Hbiioiirable Sir Nripendn Sirdtf : There is a rdling by you. 

Mr. PrMdleiit (TOe Honourable Sir Abdur Rahim) : By me or by 
Mr. Patel, I dbii^t remember. » i ^ ^ ^ . i * 
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The Honourable Sir Nripendra Sircar ; By you, Sir, 

Mr. Bhulabhai J. Desai : Sir, if I may so, not only before this House, 
but eyen. in a Court of law I feel that a matter is better discussed by 
looking at the statutory form of the rules. Now, if you turn to clause 
44, —this is a matter of great importance,—^you will see what it says. 
Of course, whether they can get it disallowed after it is admitted by the 
Governor General it is another matter, but I suppose that is the next 
ste]) they will take. Let me just deal with rule 12, which says :—‘‘ The 
right to move an adjournment of either Chamber for the purpose of 
discussing a definite matter of urgent public importance shall be subject 
to the following restrictions.’’—Here the summary is correct. The right 
to move an adjournment is an inherent right of a Member, subject only 
to certain conditions laid down there. 

Mr. President (The Honourable Sir Abdur liahim) : Is the 
Kesolution moved ? 

Mr. Bhulabhai J. Desai : Objection has not been made on any of the 
grounds set forth in rule 12, but when made I shall reply to it. I am 
not supposed to imagine objections. Let us finst say that the right can 
only be deprived of hy rea.son of the fulfilment of any of the conditions 
in rule 12, and I say that not more than one matter can revive a discussion. 
The motion must not be such on which a Resolution could not be moved. 

Now, as regards the Resolution, no objection has been taken that any 
of Ihe conditions barring this right has been infringed in this case. 

Mr. President (The Honourable Sir Abdur Rahim) : I have got to 
see that it is in order. 

Mr. Bhulabhai J. Desai : Notwithstanding, Sir, the Honourable the 
Law Member and the Honourable the Leader of the House, I thought you 
would decide on the discussions as best as you can. 

Mr. President (The Honourable Sir Abdur Rahim): It is my 
responsibility. 

Mr. Bhulabhai J. Desai ; Then let us look at page 38, rule 23, which 
says : 

** Every Kesolution shall be in the form of a specific recommendation addressed 
to the Governor General in Council, and no Resolution shall bo moved in regard to any 
of the following subjects, namely : 

(i) Any matter affecting the relations of His Majesty's Government or of the 
Governor General, or of the Governor General in Council, with any foreign 
State.'' 

That does not come in : 

** (ti) Any matter affecting the relations of any of the foregoing authorities 
with any Prince or Chief under the suzerainty of His Majesty, etc." 

That does not come in : 

“ (iii) Any matter which is under adjudication by a Court of Law having 
jurisdiction in any part of His Majesty's dominions." 

Thah also does not come in. 

I submit, with very great respect. Sir, that a Resolution could be 
sent in these terras. 

" This Assembly recommends to the Governor General in Council that no public 
servant may interfere in the next elections." 
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There is nothing wrong in that. 

liet us then Ibok at 23: I say that none of the conditions atfects this* 
matter. Therefore, let us go back to rule 12, but under rule 12 none 
of the conditions atise. It is very much better, Sir, to refresh one's 
memory to see whether any of the conditions has got anything to do with' 
it. I submit with great respect that none of the conditions has got 
anything to do with it, at all events none has been pointed out, and I 
ask leave to reply to it if any arise. 

Then, Sir, let us take Standing Order 29, at page 108, on which my 
Honourable friend relies. That Standing Order says : 

The matter of every speech shall be strictly relevant to the matter before the 
Assembly.'' 

This Standing Order 29 comes in during the course of the motion. 
Now, what I submit is this, and I wish to make it as clear as possible,— 
that unless any of the conditions under rule 12 and 23 are infringed, it 
is the right of a Member of this House to make a motion for adjournment. 
I say 23, because it is imported as the result of the last of the objections, 
namely, that a matter cannot be the subject of an adjournment motion 
which cannot be the subject of a Resolution. 

Mr. President (The Honourable Sir Abdur Rahim) .* I simply wanted 
to know. 

Mr. Bhulabhai J. Desai : I import that merely in that way, not by 
itself. Therefore, if we come to Standing Order 29, I submit that you 
are not entitled to take into account that objection at this stage. Either 
you deal with the rule as it arises, or to simply say that because of some¬ 
thing I am going to say tomorrow therefore I should not be allowed to- 
do something today—^that position is entirely wrong. It is a pure matter 
of construction. Your assistance cannot be invoked under Standing Order 
29 unless a speech is commenced in the House. 

The Honourable Sir Nripendra Sircar : May I say a word f My 
point is, if you read this notice of motion, it is certainly a speech reflecting 
on the conduct of the Governor, and your general powers are not limited 
by paragraph 12. 

Mr. Bhulabhai J. Desai : Let us look into the General Rules of 
Procedure before the House to see whether it is so. The first one says 
the Members shall sit in such order as the President may appoint. The next 
one is : 

‘ ‘ A member desiring to make any observations on any matter before the Assembly 
shall speak from his place, shall rise when he speaks, and shaU address the 
President." ’ 

Again : 

** The matter of every speech shall be strietly relevant to the matter before the 
Assembly." 

So that, with very great respect to this second thought ingenuity, 
speech here is distinct from mentioning the matter before the Assembly. 
The matter before the Assembly is a particular resolution, not a subject. 
What possible dictionary can h€®p< this distiiictioh is more than I can 
say. 
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TIm' HoRotuRble Sir' KHpbfidrb ttmr : Tke Osfot-d Codciae 
Dictionary. (Laughter.) 

Mr. Bhulabhai J. Desai : All I say is it is too concise. (Laughter.) 
The expression, “ The matter of every speech ” is a common one and it 
is well known to you that a legislature or even a testator may provide his 
own dictionary. I hope my learned friend knows that as well as I do^ 
though he has ceased to practise for some time. So that I submit, 
mentioning the matter before, the Assembly is not a speech. Let me read 
the notice of motion. This motion is about “ the conduct of His- 
Excellency llie Governor of Bihar The speech according to mjr 
Honourable friend is the mention of the words, “ conduct of His 
Excellency the Governor of Bihar in taking an active part in organising 
parties ”. 

The Honourable Sir Nripendra Sircar : Read clause (iv). 

Mr. Bhulabhai J. Desai : It says : 

“ reflect upon the conduct of His Majesty the King^ or the Governor General or 
any Governor (as distvnei ftom the Governments of wnich they are respectively the 
heads) or any Court of Law. 

Mr. President (The Honourable Sir Abdur Rahim) : The wording 
of the motion ia, conduct of Ilia Excellency the Governor of Bihar 
and not aa head of the Government 

Mr. Bhulabhai J. Deeai : The point I am trying to make is I am 
only trying to point out how we shall meet the objection as and when 
that stage is reached. The point at present is only this, is the motion 
in order under rule 11 and there is no other point unless you are prepared 
to rule that the reading of the motion is a speech and therefore it cannot 
be read at all under Standing Order 29. That is an absurd length to 
which you should be asked to go, and the absurdity is more accentuated 
by the fact that the speech must relate to a matter and the matter must 
therefore be mentioned before considering whether any speech in respect 
of it is right or wrong. How can you decide that the speech is relevant 
unless the matter is before the Assembly ! So, the matter must be before 
the Assembly before the speech commences. Therefore, this particular 
reading is not certainly barred by Standing Order 29 because a resolution 
is not barred by rule 12. 

Mr. Piresident (The Honourable Sir Abdur Rahim) : What the 
Secretary was drawing my attention to was a ruling by President Patel 
at page 45 of the Decisions from the Chair. It says ; 

“ Honourable Members will find that the Standing Order 11 gives wide discre¬ 
tionary power to the President to admit or disallow a motion for adjournment. A 
matter may be urgent, it may be definitei it may be of pubfie importance, and yet the 
President may in a proper case disallow such a motion.” 

Supposing the President is of opinion that there can reaHy be no 
proper debate on the motion without reflecting on the conduct of the 
Governor of Bihar, according to that ruling, I should be justified in 
dfeallowltt^ thb'mfotion undbr rule 11. 

Bfir. Desai : I will read rule 11 : 

” A motion for an adjournment of the business of either Chamber for the 
purpose of discussing a definite matter of urgent. pdbUc importance may be made with 
the consent of the President.” 

Here the word used, is “ may Then look at rule 12 . 
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Mr. President (The Honol^ral^e ^ir^Ahdur ilahim) 1 think ;^ere 
are other rulings about it. 

The Honourable Sir Nripendra Sircar : There is one by you, Sir. 

Mr. Bhulabhai J. Desai : If they were all binding there was nothing 
more to be said, but inasmuch as they are not binding, the discretion 
that you have there is a judicial discretion controlled by rule 12, in which 
you have no right to take away a right under what is called a discretion. 
Supposing the wording was, ‘‘ A motion for an adjournment of the 

business . shall be made with the consent of the 

President how will you read 1 What is said to be the ruling is that 
notwithstanding that the right otherwise exists there is some other power 
by which the President may disallow it. 

The Honourable Sir Henry Oraik : That is President Patel's ruling. 

Mr. Bhulabhai J. Desai : I do not deny that it is President Patel’s 
ruling, but because it is President Patel's ruling, it has no more value than 
any other l)ody’s. The point is consistently with rule 12 when a right 
is conferred upon a Member the limitations ought to have been under 
rule 12. The first is merely a formal rule. Deprivation of the right is 
laid down in rule 12, and it would be a strong construction for anybody 
to say tliat the right is not lost but the President may deprive you of that 
right. The right is perfectly there which is conferred upon you, and 
yeit the President may say. No, thank you. In my discretion—(it would 
be a capricious exercise of such discretion if any existed)—I deprive you 
of a right which I admit you possess ". I know there are many ambitious 
judge.s on the other side who would summarily want to say such things, 
but I hope and trust that no discretion can deprive a man of his right 
at all. Thci’efore, my submission is there is no right in you, under the 
guise of the discretion under paragraph 43, to deprive a man of the 
right which is conferred upon him if none of the conditions of iiaragraph 44 
are fulfilled. And I submit so far as Standing Order 29 is concerned, it 
would be wrong to disallow’ the motion. Supposing the thing is, as my 
Ilonourable friend said yesterday in reference to another subject, the 
thing speaks for itself.—supposing we get up and say, The Governor 
ought not to have done that which he did ", do we come under Standing 
Order 29 ? I am not speaking anything ; I am not speaking on the 
motion. What I am speaking now is whether or not—otherwise the 
reductio ad dbs'wrdum is that T cannot even be heard on a point of order 
because it is a speech concerning a matter which can be objected to 
under Standing Order 29. I think there could not have been a worse 
redvetin ad ahsvrdiim. Therefore, the real position which we have 
reached is this. If the motion is in order, it is the right of the Member 
simply to move it and sit down and not make a speech. If my friends 
wish to speak, we won't object. I may intimate to my friends that we 
will not make a speech. We will simply read the motion and sit down, 
because we think it is atrocious in iti^lf: (An Honourable Member on 
the Official Benches : ‘‘ All of you.^0 Yes. I have only stretched a 
point to its logical argument. Objection may be made at the time of 
speech and I therefore declare that we shall not make a speech. My 
friends may .speak if they so wish. Then the House will know how to 
vote. . ' • 
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at • -^anthasayaiiam Ayyangar (Madras ceded Districts and 

( Iiittor : Non-Muhammadan Rural) : There is another point I wish to 
raise. 

Mr. President (The Honourable Sir Abdur Rahim) : I have heard 
the argument fully. 

Mr. M. Ananthasayanam A 3 ryangar : The Standing Order is ultra 
vires . 

Mr. President (The Honourable Sir Abdur Rahim) : I do not want 
1 p.M. any more speech. 

I have no hesitation in holding that so far as this motion of Mr. Satya 
Narain Sinlia is concerned, it is not in order on tlie substantive ground 
that no motion like tliat can be moved without speeches reflecting on the 
conduct of the Gov(*rnor of Bihar and it is not pennll:ted under Standing 
Order 21). Vote has to be taken when a motion of this chnracior is 
deb.n1ed and there can be no debate without speeches reflecting on the 
conduct of the Governor of Bihar and on that ground alone this motion 
must he disallowed. As regards the technical point raised by Mr. Bhulabhai 
Desai I do not think 1 (‘.an take sucli a narrow view as to hold that the 
objection must be confined to the chapter relating to motions for adjourn¬ 
ment. Under rule 11, the j)Ower given to the President is wide enough 
to give him discretion in propcT cases to disallow a motion, though it 
may be urgent, thoiigli it may be definite and of public importance and 
I cajjiiot conceive of a more substantial ground than that no speech can 
he made in support of it without infringing the coiulitions laid down in 
standing OrdiT 21). 

The next motion is by Sardar Mangal 8ingh. That has also been 
disallowed. 


Government’s Breach of Promise. 

Mr. President (The Honourable Sir Abdur Rahim) : The next motion 
is by Maulana Shaukat Ali in the following terms : 

** 1 propose moving an adjournment motion for discussing a definite matter of 
urgent public importance regarding the breach of the promise set forth hereunder ; 

The promises of the Government of India and of the United Kingdom made 
to the Muslims of India during the Great War that their holy places would remain 
immune and the status quo will be maintained : 

That Arabia including Palestine would become united under a Muslim ruler : 

That the Mandatory powers would make all the Arabian States independent at 
an early date." 

I wish to know whether any Honourable Member takes objection to 
this motion. 

Sir Aubrey Metcalfe (Foreign Secretary) ; I wish to take objection 
to this motion on the following’ grounds. It has disclosed so far as I can 
discover no specific matter of recent occurrence and no definite matter 
of urgent public importance. The notice was, I understand, given on the 
afternoon of the 31st Angrust (An Honourable Member : “ Forepoon ”) 
and after the commencement of the Session. (An Honourable Member : 
“ Before the commencement.”) The Honourable Member's motion 
discloses no specific matter of ui^ent public importance and at any rate 
it has been given at a time long after any breach of the promise ■which may 
have been given must have occurred. 

li^OOLAD » 





jjiso LEGISLATIVE ASSEMBLY. j 3RD SePT. 1936- 

Mr. President (The Honourable Sir Abdur Rahim) : What is the 
brealch of promise here contemplated ? 

Sir Aubrey Metcalfe : I do not exactly know what the promise was* 
1 have not been able to obtain any record. 

Maulana Shaukat Ali (Cities of the United Provinces : Muham¬ 
madan Urban) : May I give him the information 1 

Sir Aubrey Metcalfe ; I would certainly state that there has been 
no breach which has occurred so recently as to necessitate a motion of this 
kind. 

Mr. President (The Honourable Sir Abdur Rahim) : You do not 
know what the breach is. I am not prepared to accept that as a point of 
order on which objection can be taken. 

Sir Aubrey Metcalfe : 1 would also point out that the Government 
of India and the Governor General in Council are in no way concerned 
with the mandate held by the British Government over Palestine or 
anywhere else. 

Mr. President (The Honourable Sir Abdur Rahim) : That is a point 
I cannot deal with. It is only the Governor General who can deal with it. 

Sir Aubrey Metcalfe : In any case, the motion docs not disclose any 
definite matter or anything about the actual promise. 

Mr. President (The Honourable Sir Abdur Rahim) : What about 
public importance ? 

Sir Aubrey Metcalfe : I maintain that it is not. {Cries of Oh \ ^*) 
At any rate, I would ask you to disallow the motion on the ground that it 
is out of order as no definite matter of urgent or specific importance has 
been disclosed which could be discussed on the floor of the House. 

Mr. President (The Honourable Sir Abdur Rahim) : When did this 
breach occur ? 

Maulana Shaukat Ali : Sir, breaches have been occurring from the 
day the pledge w^as given to this day, and the whole Muslim world is 
agitated over this. 

Mr. President (The Honourable Sir Abdur Rahim) : Since when ^ 

Maulana Shaukat Ali : Prom the very beginning that they gave us 
tlie ))romise, these breaches are being continued today. 

Mr. President (The Honourable Sir Abdur Rahim) : What date ? 

Maulana Shaukat Ali : After the Assembly was adjourned, these 
unfortunate episodes have been occurVing in Palestine and they have 
disturbed the whole Muslim world, and I gave notice on the very first day 
before the Assembly assembled. I am therefore, I submit, perfectly in order 
that i1 is a definite matter, and it is a very serious matter, i.e., the massacre 
of Arabs in Palestine, and I think my Honourable friend, the Foreign 
Secretary, ought to have welcomed my adjournment motion as it would 
have given him and his Government a chance to pacify the feelings of the 
Muslims, and I think he would have done a ^eet service by accepting and 
helping me in bringing forward this motion so that he could have said what 
lie had to say after the promises that were made to us. Sir, long, long age 
the then Viceroy Lord Ilardinge made in the Imperial Legislative Council 
a definite promise to Muslims in India on this question, and I thinlk'my 
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triend ought to have welcomed this occasion. May I read the promise I 
The substance of thq first promise was the official recognition of this policy 
by the Government of India in November 1914 and 1 would like the House 
to remember this date November 1914,—after the declaration of war with 
Turkey, and this was officially circulated in every town and village of 
]n<lia. Here is the promise : 

“ The Mussalmans of India should rest assured. 

Mr. President (The Honourable Sir A])dur Raliim) : I do not want 
the Honourable Member to speak on the merits of the motion now, but 
only on the point of order. When was this promise made ? 

Maiilana Shaukat Ali : In 1914 and later also. 

Mr. President (The Honourable Sir Abdur Rahim) : The promise 
then was made, I understand, in 1914. Then, when did the broach occur ? 
Then, as regards the Holy Places, which are the Holy Places / 

Maulana Shaukat Ali : Palestine, Iraij, Jazirat-ul-Arab, and the 
breach of the promise was made recently after the adjournment of the 
House. The breach is occurring every day now. The Arabs are being 
massacred to-day. 

Mr. President (The. Honourable Sir Abdur Rahim) : The motion 
that has been given notice of by Maulana Shaukat Ali may be of great 
public importance, in fact I believe it is, so far at any rate as a very large 
section of the public of India is concerned. 

Mr. S. Satyamurti : All of us. Sir, the whole of India. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
still remains whether it could be made the subject of a debate on a motion 
for adjournment under the rules of this House. It must be a definite 
matter, and it must be one of urgency, something in the nature of an 
emergency. Well, I must say that the motion, as worded, is extremely 
vague and it does not give any date when the breach occurred of the 
promise as regards the Holy Places remaining immune and the statua quo 
being maintained. If the Honourable Member refers to Palestine and the 
settlement of Jews there, that undoubtedly occurred very long ago, several 
years ago, and cannot be a matter of urgent importance within the meaning 
of the rule ; and T doubt whether the motion as worded can be said 1o 
relate to a really definite matter. T, therefore, disallow this motion. 

The next motion is in the name of Sayid Murtuza Sahib Baliadur. 
This has been disallowed by His Excellency the Governor General. 


Mb. Subhash Chandra Bose. 

Mr. Pi^esident (The Honourable Sir Abdur Rahim) : The last motion 
is by Mr. Giri regarding the progressive deterioration in the condition of 
liealth of Mr. Subhash Chandra Bose and the unsatisfactory nature of the 
answers given by the Government in this connection. Mr. Giri. 

The Hdnourable Sir Nripendra Sircar,: Sir, I have an objection, but 
it may not be necessary to press it, I want to make a statement, and if my 
Honoui’^ble .friend will press this motion in spite of my statement, then T 
shall put forward my objections, but not 'befbre. Notice, I believe, was 
given on Tuesday and the same day at five o’clock I took it upon myself 
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to send a telegram to Mr. Bose inquiring whether he had required examina¬ 
tion by a Calcutta doctor, and, in any case, irrespective of whether he had 
done that or not, he wanted examination by a Calcutta doctor now. 1 also 
sent a telegram to the Governiuent of Bengal, but I committed an error 
of judgment in telling them that this motion would not come up before 
Monday ; I thought some of the other motions would come on, and I did 
not know that the other motions would be withdrawn. That explains why 
no reply has come from them. Sir, I have got a reply from Mr. Bose from 
which I gather that althoug'h he does not complain about the refusal of 
examination by a ('alculta doctor, he says in the end that he would prefer 
to be examined by one of the two doctors he named,—Dr. Sir Nilratan 
Sircar and another. Upon that, T sent a telegram, with the approval and 
concarrenee of my Honourable colleague to my right, pressing upon the 
Government of Bengal to arrange for the examination of Mr. Bose by one 
of the doctors named by him. 1 have not got a reply, probably due, as I 
explained, to the fact that this matter was not expected to come up before 
Monday, but I have not the slightest doubt that he will be examined by 
Dr. )Sir Nilratan Sircar or the other doctor. That being the position 1 
do not want to press iny technical objection, unless my Honourable friend 
wants to move. If he does move, then I shall press my objection. 

Mr. V. V. Giri (Ganjam cum Vizagapatam : Non-Muhammadan 
Kuial) : May 1 hnow if the report of the medical examination will be 
placed upon the table of this House t 

The Honourable Sir Nripendra Sircar : T may have no objection to 
placing it on the table of the House, but in that case it has got to be 
printed as parliamentary proceedings and that about the health of a person, 
I don T know if we could publish it like that, and further the doctor or the 
patient may object. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Milliammadan Rural) : Our future course of action might depend on 
the report. 

The Honourable Sir Nripendra Sircar : T wish to guard against two 
things, one against making any definite promise, and, secondly, I do not 
know whether medical etiquette would permit of such a thing being 
published ; but I may have no objection to giving the purport to my friend, 
if they have no objection. 

Dr. O. V. Deshmukh (Bombay City : Non-Muhammadan Urban) : 
There is no objection from the medical point of view. 

The Honourable Sir Nripendra Sircar : Doctors differ. (Laughter.) 

Dr. N. B. Khare (Nagpur Division : Non-Muhammadan) : And 
])aticiitR suffer. (Laughter.) 

Iffr. V. V. Giri: Sir, in view of the statement made'by the Honourable 
the Law Member, I do not press my motion. 

The Assembly then adjourned for Lunch till Twenty-Five Minutes 
to Three of the Clock. 



The Assembly re-assembled after Lunch at Twenty-Five Minutes lo 
Tliree of the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in 
the Chdir, 


THE INDIAN RAILWAYS (AMENDMENT) Blhh—concld. 

The Honourable Sir Muhammad Zafrullah Khan (Member for 
Conferee and Railways ) : Sir, when the discussion of the adjournment 
motion was taken up yesterday, I was dealing with the courses that were 
to a bona fide traveller to adopt before any question of criminal 
liability would arise. I had explained that it was open to him in case he 
failed to obtain a ticket before the commencement of his journey to obtain 
a certificate from some officer authorised to grant the same. Failing even 
that, it was open to him to notify before detection some officer or servant 
of the railway travelling with the train, in which case he would be liable 
onlj’' to a very small excess charge. Now, suppose that for some reason or 
other even that could not be done. The next stage would be that he would 
be asked to pay the single fare plus the excess charge which he might be 
liable to pay under section 113 of the Railways Act. Surely if he is a 
bonu fide traveller and an honest traveller he would recognise that, being 
found on the railway without a ticket, it is at that stage, at any rate, a civil 
liability of his to pay up the charges which he has become liable to pay 
under section 113 of the Railways Act. If he pays up, then the question 
arises whether there is still a ])ossibility of his being harassed further by a 
prosecution. 

Now, Sir, it has beeti pointed out that under the present law it is 
possible that in spite of his paying up, he might be prosecuted, that even 
under the proposed amendment his prosecution is still possible. Attention 
was drawn particularly to that feature of the law by Mr. Muhammad 
Ahmad Kazmi. But that is another matter to which I shall come later. 
Slopping here for a moment, it will not be contended that if in cases of 
payment there was no ({uestion of any prosecution, there' would be no harsh¬ 
ness in the law whatsoever. Let us for a movement leave aside the bona 
fide Iraveller wlio has paid up on detection and consider the case of a 
traveller who contends that he is an honest bona fide traveller but is found 
without a ticket, has not obtained a certificate, has not notified before 
detection that he is travelling without a ticket and does not i)ay up on 
detection. Ts it seriously contended that it is a hardship in his case, 
supposing all this is established, to call upon him to satisfy the Court that, 
in spite of all these features, his intentions were hon^t ? Again, the 
p resumption against him is not sought to be made conclusive though to any 
ordinary man it would appear to be conclusive. He still has the chance 
of escaping punishment on a criminal charge by satisfying the Court that 
he did not intend to defraud the railway. That is the situation which 
would arise with regard to this class of travellers. 

Now, Sir, it has been said ‘‘You are reversing all canons of criminal 
jurisprudence by attempting, under these circumstances, to place the 
burden of proof upon a passenger who is found travelling without a proper 
pass or ticket * \ In this connection, I am afraid there has been a good 
deal of misapprehension with regard to the position which the Honourable 
the Law Member tried to clear up. Subsequent speakers have tried to 
shov^ that the amendment does seek to make a difference in the present 
law and that therefore in some manner or other the Honourable the Law 
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Member's submission was not tenable. As 1 have said, 1 am afraid there 
has been some misapprehension on this point. The Honourable the Law 
Member did not contend that the amendment did not seek to make a change 
ill the law in that respect. It is true that under the present law the prose¬ 
cution have to prove (1) that the entry was in contravention of sectioji 
68 of the Railways Act, that is to say, the accused was travelling without 
a proper pass or ticket or proper authority, and (2) that his intention 
was to defraud the railway. The second element in the offence might be 
established either by the circumstances Vliicb may be such from which an 
ini’erence might be legitimately drawn that his intention was dishonest, or 
some positive act or omission might have to be proved. But that is a 
question of the quantum of proof or the method of proof. It is correct 
that under the law as it stands at present (section 112 of the Railways 
Actj, the burden of proof is on the prosecution and it is further correct 
that it is soug'ht that the burden of proof with regard to the second element 
sliould in future be laid upon the accused. This change is sought to be 
made and nobody has on this side contended that that would not be the 
effect of the amendment. What the Honourable the Law Member put to 
one of the Honourable Members opposite was that once you had arrived at 
the stage which 1 have indicated, it was not a reversal of the ordinary 
canons of jurisprudence to lay down that in those circumstances the burden 
ought legitimately' to be upon the accused to satisfy the Court that, in .s[)ite 
of all that had been proved, his intentions were honest. There is a change, 
but all that was contended was that the change was not so abnormal as it 
had been souglit to be made out by Honourable Members who spoke from 
the Opposite benches. 

Now, let us take one or two illustrations in this behalf. You, Sir, I 
believe, when yu)u were speaking on this motion yesterday, made the point 
that no man can be hanged until it is proved positively thot he is guilty 
of murder. Let me take that extreme illustration itself and carry the 
matter a little further. The prosecution in a case of murder must prove 
that the accused caused the death of the person in respect of whose death 
he being tried with a certain intention. Now it is not only possible but 
it often happens that a man is perfectly justified in killing another. 
Again there are a large number of eases in which if a man is not entirely 
justified in killing, the killing does not amount to murder. Such cases 
are within everybody's knowledge. In the first class of cases, that is the 
case of excusable or justifiable homicide, the accused has acted perfectly 
hbnes'My in the exercise of his rights and perfectly legally. Therefore, 
he i.s a bona honest killer. Yet once it is established that he has 
hi ought about the death of the person in respect of whose death he is 
being tried, it is for him to establish by positive proof the circumstances 
which would enable the Court to hold, for instance, that he was acting in 
the exercise of the right of private defence. Once certain facts are 
establit-hed, the burden would be shifted. It is not for the prosecution to 
prove, for instance, that he was not acting in the exercise of the right of 
private defence or in a case where' it is contended on behalf of the accused 
that b’s act does nol amount to murder, it is not for the prosecution to 
prove that there was no provocation, that there was no sudden .fight or 
quarrel. If any of these things are pleaded it is for the accused to prove 
posilively and satisfy the Court that he acted in the exercise of the right of 
private defence or that he was acting under grave and sudden provocation 



THE INDIAN BAIL WAYS (AMENDMENT; BILL. 


385 


or that death was caused in a sudden quarrel and so on, so that it is 
perfectly true, as the Honourable the Law Member contended, that tliough 
tii6 ordinary principle is—and that principle would still continue to hold 
good in the class of case with which we are dealing even under the amended 
law—ttiat the initial onus is on the prosecution, in a very large number of 
cases, once certain elements have been established, an exception or circum¬ 
stances which would exonerate the accused from criminal liability would 
have to be proved by the accused. Let us take a clearer instance than that. 
The first illustration to section 114 of the Evidence Act says that if a person 
is found in possession of stolen property shortly after it has been stolen, 
it is for him to establish that he came by the property honestly. It has 
been said that it is possible in a very large number of cases on the railways 
that when you find a man without a ticket his intentions need not neces¬ 
sarily have been dishonest, similarly if you find a man in possession of 
stolen property, shortly after it has been stolen, he need not necessarily 
have come by it dishonestly. lie may have come by it quite honestly with¬ 
out knowing or without having reason 1o believe that the property is stolen 
property. 

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
("hittoor : Non>Muhammadan Rural) : May presume, and not sjiall. 

The Honourable Sir Muhammad Zaffnllah Khan : The charge 
against him would be under section 411 of the Indian Penal Code, that is 
to say, being in possession of stolen property knowing it to have been 
stolen. The charge is that he knew that it was stolen and all that you 
have to prove in order to enable the Magistrate to raise the presumption 
that there is a prima facie case, is that he was found in possession of stolen 
property shortly after the theft took place. Knowledge of the property 
being stolen will then be presumed and unless the man satisfies the Court 
that he came by the property honestly his conviction would be perfectly 
justified. That is my submission with regard to the burden of proof : 
that the failure of a passenger to take any of these steps, to obtain a 
certificate, to notify before detection, to pay up on detection should raise 
a presumption that his intention was dishonest. ITc must make immediate 
payment or show circumstances from which an inference could legitimately 
be drawn that his intentions were honest. That is all the change that the 
amendment seeks to effect in this respect. Here I may deal with two 
matters that I said that I would deal with subsequently. 

Mr. M. Asaf Ali (Delhi : General) : I want some elucidation of a 
point. I believe the Honourable Member says in his Statement of 
Objects and Reasons that the burden of proving dishonest intention is not 
klways easy to discharge if it is placed on the prosecution. How does the 
Honourable Member think it will be easier for the accused to discharge 
it ? 

The Honourable Sir Muhammad Zafrullah Khan : T submit T have 
detailed several factors by establishing any one of which the presumption 
can be rebutted. I have taken an extreme case, where T think there can 
be no possible answer to the charge, that is to say where a man does not 
buy a ticket, does not obtain a certificate, does not notify before detection 
that he has not got a ticket, does not pay up when he is detected. I would 
say in that case he would find it extremely difficult to prove his honest 
intention. After all if the man is honest, he would certainly do one of 
these things. Nevertheless it may be possible in very rare cases that he 
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may yet be honest and surely he alone would know the circumstances which 
indicate his honesty and he alone will be in a position to prove them. I 
suppose the Honourable Member’s contention is that even in such cases 
where a man is found out and on detection refuses to pay or fails to pay, 
you should still hold that he is innocent until the prosecution proves 
further facts to show that he is guilty. That is a matter over which I join 
issue with the Honourable Member. The irresistible presumption in such 
a case should be that the accused is guilty. 

I was saying, Sir that T had reserved two points in this respect on 
which I said I would make further submissions. One, that the honest 
traveller ought to obtain a certificate. In this connection one Honourable 
Member pointed out that recently some of the railways had withdrawn 
from railway servants—I think the instance given was that of guards— 
the power to grant such certificates. All that I need submit is that it is 
a necessary part of these amendments, in case this matter of the burden 
of proof is accepted as it is put forward in the amendments, that provision 
must be made that on each train there should be somebody who should have 
tiie authority to grant c/^Ttificates. That goes without saying. You cannot 
say that a man has failed to obtain a certificate when no provision has 
been made for a certificate being granted. That is a matter which can be 
coinsidered in Select Committee, as to who should have the power of 
granting certificates. 

Another matter which I left over was the question w^hether a person 
who on detection or without detection pays up the fare and the excess 
charge that may be due from him can still be prosecuted. A fear has been 
expressed that in spite of his paying up, he might still be harassed and as 
a matter of fact a reference was made to the opinion of the Burma Govern¬ 
ment by Mr. Satyamurti yesterday that a man who is in the middle of a 
long journey and who may be willing to pay the fare and the extra charge 
due from him might be unduly harassed and might be arrested in the 
middle of his journey and produced before a Magistrate with all sorts of 
unpleasant consequences following. 

Mr. Ohanshiam Singh Gupta (Central Provinces Hindi Divisions : 
Non-Muhammadan) : Fare from which station to which station T 

The Honourable Sir Muhammad Zafrullah Khan : The fare accord¬ 
ing to the rules. If it can be shown from which station he started, then 
he will pay the fare from that station up to the station to which he desires 
to continue the journey. If not, then from the last checking station. I 
should like to know what objection can there possibly be to this. 

Mr. Ohanshiam Singh Gupta : How will he prove that he started 
from any particular station t 

The Honourable Sir Muhammad Zafrullah Khan : If a man has got 

on to a railway carriage without obtaining a ticket, should the position be 
that unless the railway can show he started from a particular station they 
should not be able to recover anything from him t 

Pandit Lakshmi Kanta Maitra (Presidency Division : Non-Muham- 
madan Rural) : Sir, may I interrupt the Honourable Member for a 
moment t 
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The Honourable Sir Muhammad Shfrullah B[han : You may, though 
I do not like it. 

Pandit Lakshmi Kanta Maitra : I understood the Honourable 
Member to say yesterday and also today that there will be some person 
in every running train who will have the authority to grant certificates. 

I also understood the Honourable Member to say that if any horid fide 
passenger who could not buy a ticket can intimate *to him before detection 
that he was travelling without a ticket he would be exempt from the 
penalties. Am I correct ? 

The Honourable Sir Muhammad Zafrullah Khan : No, the Honour¬ 
able Member is not correct. I said that in such a case as has been cited 
by the Honourable Member he would subject himself only to the lesser 
excess charge prescribed by section 113 of the Bailways Act, which in the 
ease of a third class passenger is as small as two annas. 

Pandit Lakshmi Kanta Maitra : But my difficulty is that in most of 
^Jic important railways there are local trains and they stop at small 
stations which aire situated a mile or a mile and a half apart. 

The Honourable Sir Muhammad Zafrullah Khan : I think objection 
was taken when Sir Abdul Halim Ghuznavi said that there were stations 
one mile apart, and it was said there were no such stations. 

Pandit Lakshmi Kanta Maitra : Assuming there are such stations, 
I hope the Honourable Member knows that there is such a thing as stop- 
srart in local trains. These trains stop for a very short time leaving very 
little time for passengers to shift about. Is it possible in such a case to 
walk up to the man and inform him that he is travelling without a ticket 
and he is anxious to pay ? In the meantime he will have passed another 
10 or 12 stations. That is one aspect of the matter. The other aspect is 
that there are long distance trains which stop at intervals of 60 or 60 miles. 
Tn such a case how is it possible to inform before detection 7 

The Honourable Sir Muhammad Zafrullah Khan : All that the 
Honourable Member is trying to make out is that in certain cases it may 
not be possible to notify before detection. Well, it may not be possible ; 
I am not saying it is possible in every case. But it is an expedient that 
may be resorted to in a very large number of cases. I am afraid all the 
time the attitude of some Honourable Members is to throw the burden on 
the railways whereas a person who travels without a ticket i)laces himself 
in a position where he becomes liable to the excess charge. And all that 
I am trying to explain is that facilities are provided, which it may not be 
possible to take advantage of in every possible case, but there are reasonable 
facilities provided by the adoption of which he can at least reduce the 
amount of the excess charge. It appears to be the attitude of some 
Honourable Members that by travelling without a ticket a man is laying 
the railway system under a huge obligation, and that being the case, unless 
they provide certain facilities,—and the burden of showing that in each 
case the facilities were available should be on the railways,—the railways 
should be penalised. I have admitted that if the Honourable Member 
means that in certain cases it would not be possible to notify before detec¬ 
tion, that is quite true. There may be cases in which, under section IIS', 
a person becomes liable to pay the higher penalty. There is no question 
and no suggestion here that section 113 should be amended so as to take 
away this higher penalty. It would still be possible for him, however, if 
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he afterwards convinces the railway that he was for souio reason or other 
not liable to the penalty, to get a refun(i>; and an instance was cited from 
his own j^ersonal experience by one of the Honourable Members on that 
side on the first day that this question was imder discussion that he did 
obtain a refund. 

Sir, 1 was about to deal with the case of a traveller, whether he was 
g ^ ^ an honest traveller to begin with or not, who on detection 

pays up the amount which he has become liable to pay. 
I said the fear was expressed that he might nevertheless be pro^ecuied. 
My submission with regard to that is,—and I hope Honourable Members 
will make a careful note of that because, I think, this would meet a very 
large number of objections that have been raised,—that this fear was 
expressed also w’hen the matter was being considered in the Central 
Advisory Council of Railways, and T gave an assurance then which I 
repeat, that I am prepared to have the amended section 112 so expressed 
that in every case,—it does not matter whether of a hona fide traveller or 
a mala fide traveller,—wdiere the charge due is paid up there shall neither 
be interruption of his journey nor arrest nor prosecution. That would 
meet, I venture to think, 99 per cent, of the objections that have been 
raised that you will drag af man unnecessarily to the Courts, you will seek 
to do this and to do that to him, that for a civil liability you want to 
substitute criminal liability, and so on. Where this civil liability has 
arisen and it is discharged, then irrespective of the fact whether the 
circumstances indicate that the man was travelling hona fide or whether 
they indicate that his intention was fradulent, there shall be no prosecu¬ 
tion. And this is not a question of merely giving an assurance that this 
shall nol be done. It is a matter of embodying it in the section itself, so 
that there shall be no power to prosecute once a payment is made. As I 
have said, T venture to think that a good many of the objections would in 
that way be met. T think after that there need be no apprehension of 
persecution of people unnecessarily or maliciously by low-paid railway 
subordinates. 

Mr. M. Ananthasaynnaon Ayyangar : Pay the charge with or with¬ 
out excess 1 

The Honourable Sir Muhammad Zafrullah Khan : The charge which 
under the Statute he has become liable to pay and he is bound to pay. 

Mr. M. Ananthasayanam Ayyangar : That is, with the excess ? 

The Honourable Sir Muhammad Zafrullah Khan : Tes, with the 
full excess charge in some cases and with the lower excess charge in other 
cases. That he eannot escape. After all in order to get this amend¬ 
ment I cannot go to the extent of saying that the railways will be 
generous enough to forego a claim which has been established by Statute 
under section 113. 

Then, the second main matter which was criticised was the raising 
of the punishment, that is to say, that under the present provisions of 
the law a traveller who is found travelling without a ticket with intent 
to defraud the railways is liable to a fine which may extend to one 
hundred rupees ; and by the amendment it is sought to be enacted that 
such a person,—and now we have arrived at a stage where such a person 
means a person who is travelling without ticket with intent to defraud and 
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on detection fails to pay or refuses to pay,—that such a person should be 
liable to a term of rigorous imprisonment which might extend to two months 
ior to a fine as the case may be. liemeimber after all that the punish¬ 
ment would be inflicted only in the case of a person who is proved to be 
a dishonest traveller. That being so, 1 understood that there is no anxiety 
with regard to the stringency of the punishment itself. The criticism 
was what purpose will it serve? The taxpayer will have to maintain 
this class of peiNon in jail, as lliey will certainly not be able to pay ; and 
therefore what is the use of subjecting them to a term of rigorous im¬ 
prisonment instead of a fine ? With regard to that my submission is 
that even under the present law such a person who is prosecuted and 
convicted does go to jail, if h(* lias no means of paying, in default of 
payment of fine, and he can be sent to jail for as long a period as four 
months. Local Governments have complained that in such cases simple 
imprisonment in default of payment of fine is no punishment to the 
man ; there is no deterrent effect upon him ; he is quite willing to 
undergo a course of simple imprisonment. The whole object behind 
making tlie punishment more stringent is to make it more deterrent 
in the ease of this class of person ; that is to say, the person who at 
present goes to jail for a term of simple imprisonment in default of 
))ayment of fine which, as I have said, may extend to four months under 
the law but who might be deterred from taking this risk if he knew that 
llie imprisonment would be rigorous and not merely simple. It was said 
the taxpayer nould have to pay, but the taxpayer does pay at present. 
As T have vsaid representations have been made by Local Governments 
‘that the taxpayer is under the present law carrying this entirely unneces- 
sdiry burden and the proposed amendment is an attempt to reduce that 
cliargc—at any rate, tb(^ maximum period of imprisonment which a person 
like that may have to suffer under the amendment would be two months 
and not four as at present, to which he may be sentenced in default of 
payment of fine and the rigorous eliaracter of the imprisonment might be 
a deterrent. As regards the question of the taxpayer having to shoulder 
this burden or charge, there are two asjiects of it. One is the aspect that 
I have already submitted, that in any case the taxpayer is bearing this 
charge even now ; and that as the result of the proposed amendment there 
might be a smaller charge to bear. The other is that the loss to the rail¬ 
ways also, if Honourable Members w^ould only realise it, is a burden on 
the taxpayer. It is not as if in case there were no penalty, there would 
be no loss to the taxpayer. This minimum loss of 50 lakhs, which has been 
estimated on behalf of the railway.s, is also a loss to the taxpayer. He 
htus to make it up, as the larger portion of the railways belongs to the 
State—it has often been described as the biggest national asset : and any 
leakage in the income wliich can be stopped and is not stopped is a direct 
loss to the taxpayer and an additional burden upon him. But if one 
presses this doctrine to the extreme, that in all societies there is an 
irreducible minimum of people whom, no kind of legislation could make 
honest, and that therefore there should be no penal legislation against 
thk class of person—if this doctrine were pressed to the extreme, I am 
afraid the worst elements in society would have to go unpunished for all 
sorts of misconduct. 

The third matter to vvhich objection has been taken is the power of 
arrest. It has been pointed out that under section 132 of the Railways 
Act, as it stands at present, there is the power of arrest under certain 
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circumstances : for instance, if there is reason to believe that a person wlio 
has been found travelling without a ticket is giving a wrong address, he 
might be arrested. It was pointed out that we have that power already, 
and it is only our fault if we do not use it when we find tliat people have 
given wrong or false addresses. 1 am still unable to appreciate by what 
manner of means it is possible for a ticket examiner to decide that the 
address and name which is being supplied to him is wrong. Unless there 
are special circumstances in any particular case showing that a wrong 
address has been given, he would have to accept, as he does now accept, 
the name and address given to him. With regard to this, I might submit 
to the House that one Magistrate who has had sixteen years' experience 
of these cases has reported that hi not one single case where only the name 
and address of the delinquent had been taken, did he subsequently’turn 
up to answer the charge ; and every year there are a very large number of 
cases of people who arc allowed to go away on giving their names and 
addresses and who fail to appear subsequently to answer the charge. If 
any presumption can be drawn from past experience, the presumption is 
that in 99 per cent, of the cases where a man is allowed to go away on 
giving his name and address, the name and address given are wrong. But 
hero again I may point out that just as in the case of the burden pf proof 
which only arises in the case of prosecution or in the case of punishment 
which can only result upon conviction, [ am prepared to implement the 
assurance that I have already given that the law itself, the words of the 
Statute, shall make clear that in case the charge leviable is paid there 
shall be no question of arrest—neither arrest^ nor detention, nor interrup¬ 
tion of journey, nor prosecution. I am further prepared to consider the 
question, in case it pleases the House to send this matter to a Select 
(Committee, whether the [lower of arrest should be conferred upon all 
grades of railway servants or whether, as has been suggested, it should be 
confined to certain grades of railway servants. T am prepared to go 
further than that and to consider the que.^^tion as to whether it is not 
possible—I have not taken legal advice on the matter and therefore 
I cannot at present indicate any definite view—but I am prepared to 
explore the question whether it would not be possible to make some 
provision in case the power of arrest is restricted to certain grades of 
railway servants, that there should also be power to accept bail then and 
there, so that a man need not be kept in confinement even for the period 
which would have to elapse before he can be produced before a magistrate. 
I must emphasise that even this kind of precaution would only arise in 
the case of a person who, as I have said, would be subject in the mind of 
every reasonable man to an almost irresistible presumption that he was 
travelling without a ticket dishonestly. 

BIr. M. Asaf Ali : What about the power to compound ? 

The Honourable Sir Muhammad Zafrullah Khan : The question of com¬ 
position would not arise : if the man would pay up he would not be 
arrested. But that again is a matter that I am perfectly willing to 
consider ; unless I find that there is a flaw in it somewhere which would 
make all these provisions nugatory, I am prepared to consider it 
favourably. 

These are my submissions on these three main questions to which 
objection has been taken, and T would again repeat that with the assur- 
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ance that I have given that I am prepared to insert certain safeguards 
ill the Statute itself, I do not imagine that any reasonable kind of appre¬ 
hension could still be left in the minds of Honourable Members that these 
amendments might be used for the purpose of persecution or subjecting 
to harassment or harsh treatment certain classes of passengers. 

Before I conclude there is one other matter to which I desire to make 
a referenee, and it is this. It was said in the course of the debate that 
the amendment that we are seeking to make in the present law i^ some¬ 
thing extraordinary, that there is nothing like it in other countries, at 
any rate so far as the power of arrest is concerned, that it is a pure 
civil liability and people would be unnecessai’ily harassed and persecuted 
if they were arrested because tlu^ hapi)ened to bo travelling without a 
ticket. I have here a summary of the laws of ‘ome other countries in 
this respect, which has been obtained by correspondence with the railway 
authorities in those countries ; and 1 shall give a brief resume of the law 
in those countries. The countries are Oylon, Kenya, Federated Malay 
States, Siam and South Africa. 

An Honourable Member : All backward countries, all uncivilised 
countries. 

The Honourable Sir Muhammad ZafruUah Khan : I do not know 
how the people of those countries, Ceylon, Kenya, Siam or South Africa, 
would regard this stricture which is passed on them, f do not know that 
it is contended, for instance, that tlie doininioji of South Africa is more 
backward than India hi ail these countries a refusal to imy riie fare 
renders a passenger liable to arre'^t and iinprisoiunent. lix Ceylon 
travelling without a ticket is ipso fai'4o an oflfience ; travelling without a 
ticket with intent to defraud is met with a higher penalty than the simple 
offence of travelling without a ticket. 

Mr. M. Asaf Ali : Is tliere any instance of a white country ? 

The Honourable Sir Muhammad ZafruUah Khan : Is South Africa 
not a white country ? 

Mr. M. Asaf Ali : Is it f 

The Honourable Sir Muhammad ZafruUah Khan ; In South Africa 
the whole of the population, wdiether English, Dutch, German, Indian or 
Hottentot would be subject to this law. 

Pandit Gk)vind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : They are barbarous people obsessed by racial 
ideas. 

Mr. M. Asaf Ali : Not in a white country. 

The Honourable Sir Muhammad ZaftuUah Khan : The South African 
law does not make any distinction between race or caste or colour. Nor 
does the Ceylonese law, nor the Kenya law. Again, in Kenya any person 
wilfully refusing to pay the fare and excess charge is liable to imprisonment 
for one month or a fine of £5. 

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muham¬ 
madan Rural) : Give us tlie same status as the South Africans have in their 
country, then we will accept these laws. 
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Tbe Honourable Sir Muhammad Zafrullah Khan : Surely, Sir, if 
the argument, though entirely irrelevant, is that the person to whom such 
a law is sought to be applied should have the same political status as the 
person to whom these laws, to w'hich T have referred, are applicable, even 
then it will not be contended that my friend, Sir Muhammad Yakub, has 
not in this country a higher status than any Muhammad Yakub would 
have in the Dominion of South Africa. I certainly think he has got a 
very mych better status hero than a Muhammad Yakub would have if 
ho were in Soutli Africa. 

Sir Muhammad Yakub : Muhammad Yakub wants the same status 
in India as the South Africans have in South Africa. 

The Honourable Sir Muhammad Zafrullah Khan : Sir Muhammad 
Yakub has a very much liigher status in this country than his countrymen 
have in South Africa where they have been domiciled for so many years. 
There is really no (luestion of political status. The question was whether 
in other countries people could be arrested if they travelled without a 
ticket, and I have given instances of several neighbouring countries and 
of one across the ocean where i)eople can be arrested for offences of this 
and a similar kind. It does not mean that they cannot be arrested in 
other countries. These are the only countries from which we have been able 
to obtain information in regard to this matter, and it cannot be contended, 
as was contended by some Honourable Members, that this is an extra¬ 
ordinary provision, that if a man travels on the railways without a ticket 
he should be liable to arrest. 

Then, Sir, the last point to which T desire to refer is one with which 
we are not directly concerned, but inasmuch as some time was spent by 
one Honourable Member in making reference to it, T might say a word or 
two on it before T sit down, and that is a matter which was alluded to 
by my Honourable friend, Pandit Lakshmi Kanta Maitra. He said this 
ease happened some time last year . 

Pandit Lakshmi Kanta Maitra : I can give the date and a copy of 
the judgment also. It is dated 13th August, 1935. 

The Honourable Sir Muhammad Zafrullah Khan : The day after 
he mentioned this case, I directed that the judgment in that case as well 
as other relevant papers should be sent up. I shall certainly go into 
the matter. It is very often found that when a matter is stated by one 
party, only one aspect of it is stressed, but if, on going through all the 
papers, I find that anybody on the side of the Railways was guilty of 
high-handedness or oppres.sive conduct, such person will be duly dealt 
with. 

Pandit Lakshmi Kanta Maitra : Thank you, Sir ; but don’t sack 
the magistrate, that is my fear. 

The Hanourable Sir Muhammad Zafrullah Khan : It is not within 
my power either to appoint magistrates or to dismiss them. 

Pandit Lakshmi Kanta Maitra : I can give you a copy of the 
judgment. 

The Honourable Sir Muhammad Zafrullah Khan : I have a.lready 
sent for it, as also for the relevant papers. But may T assure the 
Honourable Member that where a judicial or a non-judicial authority 
on evidence submitted to it has given a considered finding, there can be 
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no question oi penalising that authority in any way for the finding it 
has given, however high and securely placed the persons may be whom 
such iinding may adversely affect. 


Bitr. Deputy President (Mr. Akhil Chandra Datta) : The Chair will 
now pul the amenduieiit of i)r. Ziauddin Ahmad : 

“ That the Bill be circulated for the purpose of eliciting opinion thereon by the 
yjst December, 1986.'^ 

The Assembly divided : 
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Hosmani, Mr. S. K. 

Jedhe, Mr. K. M. 

.Togendra Singh, Sirdar. 

Joshi, Mr. N. M. 

Kailash Behari Lai, Babu. 

Khan Sahib, Dr. 

Khare, Dr. N. B. 


Jjaliiri Chaudliury, Mr. D. K. 

Lalchaud -Navalrai, Mr. 

J^laitra, Pandit Lakshmi Kauta. 

Mangal Singh, Sardar. 

Miitlaliar, Mr. (J. N. Muthuranga. 
Mulianunad Alimad Kazmi, Qazi. 
Murtuza Sahib Bahadur, Maulvi Syed. 
Paliwal, Pandit Sri Krishna Dutta. 
Pant, Pandit Govind Ballabh. 

Parma Nand, Bhai. 

Riigliubir Narayan Singh, Ciioudhri. 
Rajah, Rfio Bahadur M. 0. 

Raju, Mr. P. S. Kumaraswami. 

Kanga, Prof. N. G. 

Saksena, Mr. Mohan Lai. 

Sant Singh, Sardar. 

Satyamurti, Mr. S. 

Sham Ijal, Mr. 

Shaukat Ali, Maulana. 

Sheodass Daga, Seth. 

Siddique Ali Khan, Khan Sahib Nawab. 
Singh, Mr. Ram Narayan. 

Sinha, Mr. Anugrah Narayan 
Siuha, Mr. Satya Narayan. 

Sinha, Mr. Shri Krishna. 

Sum, Mr. Suryya Kumar. 

Sri Prakasa, Mr. 

Tmar Aly Shah, Mr. 

Varma, Mr. B. B. 

Vakub, Sir Muhammad. 

Yamin Khan, Sir Muhammad. 

Ziauddin Ahmad, Dr. 
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Abdul Hamid, Khan Bahadur Sir. 
Acott, Mr. A. S. V. 

Ahma^ Nawaz Khan, Major Nawab Sir. 
Ayyar, Diwan Bahadur B. V. Krishna. 
Bajpai, Sir Girja Shankar. 

Bhat, Mr. M. D. 

BusSj Mr. L. C. 

Chapman-Mortiiner, Mr. T. 

Craik, The Honourable Sir Henry. 
Dalai, Dr. R. D. 

Daa-Qupta, Mr. S« K, 

Dey, Mr. B. N. 

PazM-Haq Piracha, Khan Bahadur 
' Shaikh. 

Ohiamiddin, Mr. M. 

Sir Abdul HaHm. 


Grant, Mr. C. F. 

Griffiths, Mr. P. J. 

'Tbe Honourable Sir James. 
Hossack, Mr. W. B. 

Hudson, Sir Leslie. 

James, Mr. F. E. 

Jawahar Singh, Sardar Bahadur Sardar 
Sir. 

Khurshaid Muhammad, Khan Bahadur 
Shaikh. 

Lloyd, Mr. A. H. 

Mehr Shah, Nawab Sahibzada Sir 
Sayad .Muhammad. 

Metcalfe, Sir Aubrey. 

Milligan, Mr. J. A. 

Morgon, Mr. G. 
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Mudie, Mr. R. F. 

Mukherjee, Bai Bahadur Sir Satya 
Charan. 

Murid Hosaain Qureshi, Khan Bahadur 
J^awab Makhdum. 

Naydu, Diwan Bahadur B. V. Sri Hari 
Bao. 

Noyce, The Plonourable Sir Frank. 

Bau, Mr. P. S. 

Boberteon, Mr. G. E. J. 

Boy, Mr. 8. N. 

Sarma, Sir Srinivasa. 


Scott, Mr. J. Bamsay. 

Son, Mr. Suail Chandra. 

Sharma, Mr. D. 

Singh, Bai Bahadur Shyam Narayan. 
Sircar, The Honourable Sir Nripendra. 
Spence, Mr. G. H. 

I Thome, Mr. J. A. 

Tottenham, Mr. G. B. F. 

Witherington, Mr. C. H. 

Zafrullah Khan, The Honourable Sir 
Muhammad. 


IDuririf^ the ])rogress of the Division, Mr.* President (The Honourable 
Sir Abdur Rahim) resumed the (-hair.) 

The motion Avas adopted. 


THE TNDIAX MOTOR VEIIFCLES (AMENDMENT) BILL. 

The Honourable Sir Frank Noyce (Member for Industries and 
Labour) : Sir, I iniroduee tlie Bill further to amend the Indian Motor 
A'ehieles Act, 1914, for certain purposes (Amendment of sections 2, etc.). 

Sir, I move : 

“ That the Bill further to amend the Indian Motor Vehicles Act, 1914, for certain 
purposes (Amendment of sections 2, etc.), be referred to a Select Committee, consist¬ 
ing ot Mr. Sham l^al, liaizada Hans Baj, Prof. N. G. Banga, Dr. N. B. Khare, Maulvi 
Badrul Hasan, Snrdar Sant Singh, Mr. F. K. James, Sir Muhammad Yamin Khan, Sir 
Abdul Halim Ghuznavi, the Honourable Sir Muhammad ZafruUah Khan, Mr. 8. N. 
Boy, Mr. K. N. l)cy and the Mover, with instructions to report on or before the 18th 
September, 198(1, and that the number of members whose presence shall be necessary 
to constitute a meeting of the Committee shall be five. 

T should m<*ntion. Sir. lhat th(‘ date has been altered from 11th to 
18th (Aving to the fact that my Honourable friend the Commerce Member’s 
Bill has taken more time than was anticijia.tod. 

T trust, Sir, that in discussing this Bill, the House will traverse 
somewhat smoother roads than it has done during the last few days. 
(Laughter.) 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : 
Motor roads are less smooth than railroads. (Laughter.). 

The Honourable Sir Prank Noyce : At any rate, I may be allowed 
to express that hope even though it may not materialise. 

In the Statement of Objects and Reasons, I have briefly indicated 
the genesis of the proposals which have been made in this Bill. As 
stated therein, the existing Act governing motor transport was passed as 
long ago as 1914 when the conditions of that transport were very different 
from those which exist today. Much dust has been thrown up by the 
wheels of motor vehicles since then and I am sure there is no Member of 
this House who, whatever his views of the merits of the 
measure now before it, will deny that the development of 

motor transport, especially in recent years, has been such as 

to make an extensive revision of the Act of 1914 absolutely 
necessary. I would remind the House that the Road-Bail Conferehce 
of 1983 which included representatives not only of railways and the 

Central and Provincial Governments but also of the Indian Roads and 

Transport Development Association, the Indian Steamer Companies and 
both Houses of the Central Legislature passed' resolutions to the efWot 
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that greater control should be established over public service and goods 
motor transport in the interests of public safety and conv(*nience and 
that the number of vehicles licensed to ply for hire should be restricted 
in cases in wliich it is necessary in the i)ublie interest to do so. Since 
then we have had two sessions of the Transport Advisory Council at which 
similar resolutions have been passed. The inadeciuacy of the provisions 
of the existing Act in regard to the proper control of motor transport is 
thus generally admitted and it has, as Honourable Members know very 
well, been ventilated in the press from time to time. 

In these circumstances, the IJonse may v\ell ask why this amei%ding 
legislation has been so long delayed. The main difti<Milty in the way 
of undertaking it has been that under the division of subjects laid down 
in the Devolution Rules the control of vehicles including motor vehicles is 
a provincial subject. Much discussion and consultation with Local 
Governments has therefore been necessary and this has taken linn*, as 
it always does. The scope of the Bill has been designedly limited to tiioM‘ 
])oints on which a .substantial measure of agreement has been reached ami 
if it does not sro as far as some sections of the House may wish, that is 
beccinse we thought h desirable to carry with us, as far as possible. 
Local Governments, to w'hom we have to look to enforce its provisions. We 
fully reeoernise the necessity for a more comprehensive measure anti 
shall continue our efforts to frame it but meainvhilo difficulties which are 
increasing daily render urgent the enactment of legislation which will at 
least meet the immediate needs of the situation That is my justification 
for bringing this measure before the House and for my hope that it will 
be passed into law this Session. As regards its urgency, I shall have an 
opi)ortunity of saying more wdien the amendments which are on the pa])er 
are under discussion. There is one ])oint to which 1 might perhaps refer 
now in support ol my plea that the House should allow’ this Bill to 
proceed at once to a Select Committee. Honourable Members have, 
I think, seen the concise statement of policy wdiich was issued after the 
meeting of the Transport Advisory Council a Few^ wrecks back and thev 
will have noticed from that that in the Boad Resolution, which will be 
placed before the House in the course of this Session and which I hope will 
meet with its approval, it is proposed to include a condition that for 
future participation in the Road Development Account all Local Govern¬ 
ments should adopt and enforce adequate rules for the control of motor 
traffic. It is in order to enable Local Governments to fulfil their part 
of the bargain that we are seeking in this Bill to give them powers which 
will enable them to do so at once. 

1 w^ould now refer briefly to the more important provisions of the 
Bill. 1 think it will be convenient if T group these under two heads, 
tinder tlie first head come those which relate to the better regulation of 
motor transport in the interests of public safety and convenience. 
Tinder the second head come those which relate to the constitution and 
functions of the machinery for closer control. In the first category aiv 
the rule making powers w^hich it is sought to confer on Local Governments 
in clause 4 of the Bill. Tender this clause they will have power to limit 
the number passengers carried in transport motor vehicles, to fix the 
ma^ihum weight of such vehicles and to provide for their inspection, 
there will, I think, be general agreement tinstt these are powers which 
,a^0 tp have been eonferred on ihrovineial Governments in the 
liSMttiAO K 
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interests of public safety and I do not think I need dilate upon them. 
Local Governments will also have the power to establish authorised 
.stopping places, a provision which has been asked for by at least one 
Motor Owners’ Association as well as by the Local Governments them¬ 
selves, and to regulate the conduct of passengers, drivers and conductors, 
provi^ioI^s which have also been a.sked for by Local Governments, and 
which h.ive their countirpart in the English Iload Traffic Act of 1930. 
Other powers conferred upon them are to limit the hours of work jof 
drivers, a provision which I am sure will appeal to my Honourable friend, 
Mr. Jo.shi, .and to re(juire compulsory in.surance including passenger and 
third party risks. The last of these points requires some amplification. 
Several important public bodies including the Indian Roads and Transport 
Development Association, Automobile Associations and the Safety First 
Association have advocated compulsory insurance and there has 
been some measure of support for it from the press, usually 
provt)ked by accounts of some accident or other in which 

there has been loss of life. On the other hand, there is one Local 

Government which feels that motor tra.ns])ort has not yet developed 
sufficiently to .iustify the enforcement of a provision of this character. 
Lilt, as Honourable Members can s»'e for them.selves by a .study of the 
daily pa[ier.s. the toll of accidents i.s steadily rising. Thank Heaven, we 
h;n-e not yet 1o suft’er the murderous slaughter of the innocent and the 
guilty alike that goes on on the Pliiglhsh roads. I devoutly hope we never 
shell but hardly a week passe.s in this country in which there Is not a 
report of an f>ccident which has involved a heavy toll of human life. 
(lompnLory insurance may do something to rednee this toll ; it certainly 
.should do .M.methirig to benefit tho.se who suffer through no fault of their 
own. We realise that there are practical difficulties in initiating a 
compulsory insurance scheme and, in ])articular, in regulating tlie relations 
between tlie insurer, the in.sured and the third party. It is our intention 
therefore to appoint in the ensuing cold w'eather a small committee of 
experts to e.\amiiie and report on the whole question. It will be noticed 
that th(! Rill empowers Local Governments to sjrecify the companies 
with wliich i)0licies may be effected and lest there be any .mspicion that 
this may lead to undesirable discrimination between insurance companies 
I should like to explain why this provision has been included. Under 
the Rritish Act, insurance companies wffiich eater for this class of business 
have to pay a deposit and once the insurer has delivered a certificate of 
insurance his liability under the policy is absolute unless the policy has 
in fact been effectively cancelled. We have no similar provisions in the 
Indian Law and it seems neces.sary, therefore, to safe.guard the position 
of the insured by limiting insurance only to firms whose financial position 
is a sufficient security for prompt satisfaction of demands. This is a 
point which will, of course, be considered by our proposed Committee and 
T have no doubt that they will carefully specify the criteria which have to 
be satisfied and that tiu-ir recommendations will leave no room for any 
unfair or undesirable discTiminatioti. ^ 


Tn the .second category, come provisions relating to the oonstitution 
and functions of the nmehinery for closer, control. In these provisions 
falls clause 3 which seeks to give Local Governments poorer, to constitute 
^ tra^ort authonties and where such authorities, are cohstitutod, to. make 
It illegal for motor transport vehicles to ply without first ob^ining.^ 
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service permits. This clause also defines the powers of l;ransport authori¬ 
ties and m^es it possible to limit the number of vehicles generally, or 
of any special class, in any specified area or route ; to issue road service 
permits to particular vehicles or service of vehicles, to modify those 
permits and to attach to them conditions as regards charges for the 
carriage of passengers and goods, the running of services to time table 
and the like. Clause 5 empowers Local Governments to make rules 
regulating the powers, functions and procedure of transport authorities, 
appeals from their orders and other cognate matters. The object of 
these provisions is to Secure the convenience of the public by providing 
a better and more efficient road-service under proper control. It is common 
knowledge—one has only to see the string of motor buses outside the 
Delhi Railway Station labelled “ Delhi to Meerut ” to realize the extent 
of the evil—that popular road routes are at present over served with buses, 
so much so that a considerable number of them run only occasionally. In 
many areas inefficient services spring U]) and die like mushrooms, but 
duriner the time they actually ply, they succeerl in doing considerable 
damage to better-run services by compelling them to under-cut fares and 
so rendering their service uneconomic with most undesirable results on 
their inefficiency. I am sure Honourable Members will agree that whatever 
the virtues of competition, this kind of unrestricted competition, which 
sooner or later, sooner rather than later, depresses efficiency and endangers 
public safety should not be allowed to continue. It is not—and this is a 
point on which T wish to lay the stronge.st emph?isis—it is not the 
intenlion that the number of buses even on a comi^etitive route should be 
reduced below the legitimate public demand. There is no question 
whatever of throwing thousands of people out of employment, as has been 
alleged in some of the telegrams with which I and, I imagine, also other 
Members of this Honourable House have been flooded. What is expected 
of transport authorities is that they should grant road-service permits on 
each route only to the number of buses that the route can economically 
support—surely this is reasonable enough—and also that they should, 
where necessary, fix fares at a level which admits of a fair return to the 
owners and Is likely to ensure a safe and efficient service. A local 
transport authority must be in the best position to know the public need 
in the matter of routes and the number of buses required on each. 

These provisions have a second object—the elimination of wasteful 
competition between road and rail, and in regard to goods vehicles, the 
transport authorities will have an important part to play. Some 
Honourable Members of this House may think that that is their sole 
object—and that they have the Machiavellian intention of destroying 
competition which the railways have increasing reason to fear. That 
is very far from being the case. If the measure before the House is 
carefully examined, T submit that the inevitable conclusion of those who 
approach the subject with an unbiassed mind—as I am sure this House 
will do—^must be that the greater part of the provisions of the Bill would 
be required even if there were not a single railway in this country. I 
am prepared to admit that this is not so true of the provisions regarding 
the carriage of goods as it is in regard to those relating to the carriage 
of passengers. No one has greater reason than I have to know that the 
road-rail problem is an unpopular subject and that many aspects of it 
arouse acute controversy and feeling. But there are some essential facts 
which cannot be overlooked or ignored and I should like very briefly now 

MOOLAD *2 ^ 
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to refer to these. They have been pointed out time and again in this 
Pouse hut J must reiterate today that the State has invested large sums 
in railway.s which are fully cajjable of giving an efficient service as 
carriers of goods. The great importanee of Railway finance botli to the 
Centre and to the provinces and its significance in relation to the distri- 
bniion of income-tax to the provinces have recently been emphasized in the 
report of 8ir Otto Xiemeyer. May I remind the Ilotise of what he 
said on the subject : 

“ The i>o\ver of the Central Government to surrender a share of its revenues will 
in fact depend largely on the extent to which its main expansive revenue .head, I't;?., 
Income-tax, progresses, and on the extent to which the Railways move towards attain- 
nig a surplus, as contemplated by the Railway Administration at the time of the 
k*ei\y Committee, it is ih my view very desirable to give both the Central Govern¬ 
ment dnd the Provinces an interest in seeming these results and a share in their 
advantages if and as soon as they are achieved.” 

And, again : 

“ The position of the Railways is frankly disquieting. It is not enough to 
contemplate that in live years ^ time the Railways may merely cease to be in deficit, 
buch a result would also tend to prejudice or delay the relief which the Provinces are 
entitled to expect. I believe that both the early establishment of effective co-ordination 
between the various modes of transport and the thorough-going overhaul of Railway 
expenditure in itself are vital elements in the whole provincial problem.” 

The House will not expect me to deal with the question of the 
overhaul of Railway finance. 

Mr. 8. Satyamurti : Of course not ; you do not know anything : 
nothing is being done ! 

The Honaurable Sir Prank Noyce : I said the House would not 
expect me to deal with this aspect. My concern is with the effective 
co-ordination between the various means of transport which, as between 
road and rail, the provisions of this Bill are designed to promote. If 
unrestricted competition in goods traffic by road transport vehicles, 
which, after all, bring increased profits to a few individual traders, is 
permitted, it must jeopardise the entire structure of raUway rate¬ 
making and dislocate the wliole commercial structure, involving not 
only the State in loss of railway earnings but also the agriculturist in 
serious difficulties in marketing his produce. In short, it must seriously 
dislocate the whole economic structure of this country. The theme is 
a well-worn one and I do not think that I need enlarge upon it, for 
there is substantial unanimity that some sort of control to ensure the 
co-ordination of the two methodis of transport is essential. Whatever 
irritation may be caused at times by the method by which it is sought 
to make control effective, I would ask Honourable Members not to lose 
sight of the important principles to which my Honourable friend, Mr. 
Satyamurti, has drawn pointed attention in questions which he has put 
to me from time to time and which I feel sure the majority in this 
House accept and to which we are seeking to give legislative effect, 
I trust. Sir, that I have succeeded in satisfying tfie House that there is 
nothing objectionable in the principles of the Bill which is before it, 
Tb those who object to the BiU becani^ it does not go fay enough. T 
would poi'nt out that we realise the n^ed for a more eomprehenaiye 
measure and we hope in time to introdtice one with, if full 
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support of, at any rate with a large measure of ag^reomeat fronii all 
iiiiorcsted in the matter. Finally, to advocates of delay, I would point 
out that we are not embarking on entirely uncharted seas, for similar 
legislation has been passed in the United Provinces, an account of 
which will I hope be given by representatives from those provinces in 
the course of this debate, and has been in satisfactory operation foi^ 
some time past. If defects are found in practical working, if any 
interests are badly hit, it will be possible to provide remedies when we 
bring forward the fuller measure to which I have referred. But I 
would appeal to the House, and appeal earnestly, to avail itself of the 
present opportunity of carrying the very difficult task, with which all 
advanced countries in the world are faced today, of finding some 
solution of the very difficult problems present(*d by tiie control of motor 
transport and its reactions on the position of the railways, one stage 
further. 

One more point, ISir, and I have done. Ail Honourable Members 
who have read the^concise statement of policy which was adopted at 
the second meeting of the Transport Advisory Council will have 
observed that the conclusions in regard to the control of traffic received 
practically unanimous support from the Council. That, Sir^ is a most 
important point. 1 know that the Council is regarded in some quarters 
with suspicion as a purely official body. Hear, hear from members 
of the European Group.) I wish that those Honourable Members who 
have made that interjection could have been present at the meeting 
of the Council and then they would have seen that there is, to put it 
mildly, reason to believe that the Railway Department could wish that 
it held more official views than it has. I would point out to the 
House that the Provincial Governments are usually represented by 
their Ministers and whether those Ministers are officials or non-officials 
is ft matter which I do not propose to argue. But if the view of an 
important body about whose non-official character there can be no 
question carries weight with this House, as I have no doubt it will, 

I will give that of the Indian Roads and Transport Development 
Association which certainly cannot be regarded as showing any undue 
tenderness to railway interests or, indeed, to official interests generally. 
The Association has, I am glad to say, expressed its general figreement 
with the proposals in this Bill which it considers both advantageous 
and necessary. That I submit is a very strong argument in their favour. 
They have met with the approval of a body which has been constituted 
to promote roads and transport development and in which motor 
interests are very strongly represented. 

Sir, I move. 

Bb. PregMenl (The Honourable Bir Abdur Bahim) ; Motion 
moved : 

‘ • That the Bill further to amend the Indian Motor Vehicled Act, ldl4, for certain 
j^rpeses (Aniendikent of seetion# t, etc.), hie referred to k Select Committee, conflfst- 
lag of Mr. Sham Lai, Badaada fiona Baj,. Ffof« N. €K Eaiiga, Dr. N. B. Ebarer, Mamlvi 
Badriiii' IdjasaiH Sardai Sw^t Sia^h, Mr. F* & James, Sir Muhammag Yamla Kha% 
Sir Abdul Halim Ghuznavi. the Hoxkourable Sir. Muhammad ZafruUah Ehau, Mr. S. N. 
Btoy, Mr. Ji. N. Dey and the Motet) tdtH io repdrt on or before the 18th 

Sldp^ber, 199#, an# that Ihd of iMiiAefe pretence stial! be ncMsiiry 

t# eaaatiticle a ametfttg of tha Oeinittlltee sladl be 
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There are certain motions for the circulation of the Bill to elicit 
public opinion. All these motions are of the same 
character except that the dates mentioned for the 
receipt of opinions are different. Those Honourable Members who 
want to move their motions can do so now formaUy and then there will 
be debate on the original motion and these motions for circulation. 

Mr T. S. Avinashilingam Ghettiar (Salem and Coiml^atore cum 
North Arcot : Non-Muhammadan Rural) : Sir, I move : 

That the Bill be circulated for the purpose of eliciting opinion thereon by Ist 

March, 

Mr. President (The Honourable Sir Abdur Rahim) : Motion 

moved : 

“ That the Mill be circulated for the purpose of eliciting opinion thereon by Ist 
March, 1937/' 

Mr. Sham Lai (Ambala Division : Non-Mulfammadan) : Sir, I 
move : 

** That the Bill be circulated for the purpose of eliciting opinion thereon by 
Slst December, 1936/' 

Mr. President (The Honourable Sir Abdur Rahim) .* Motion 

moved : 

** That the Bill bo circulated for the purpose of eli(*iting opinion thereon by 
3lHt December, 1936." 

Mr. N. V. Oadgil (Bombay Central Division : Non-Muhammadan 
Rural) ; Sir, I beg to move : 

** That the Bill be circulated for the purpose of eliciting opinion thereon by 
1st February, 1937.'' 

Mr. President (The Honourable Sir Abdur Rahim) : Motion 
moved : 

‘‘ That the Mill lie circulated for the purpose of eliciting opinion thereon by 
1st February, 1937." 

Mr. Ghanshiam Singh Gupta (Central Provinces Hindi Divisions : 
Non-Muhammadan) : Sir, I beg to move ; 

" That the Bill be circulated for the purpose of eliciting opinion thereon by 
15th April, 1937." 

Mr. President (The Honourable Sir Abdur Rahim) : Motion 
moved ; 

** That the Bill be circulated for the purpose of eliciting opinion thereon by 
15th April, 1937." 

Kt. Sham Lai : Sir, there is no doubt that changes of a far- 
reaching character are going to be introduced in the Motor Vehicles 
Act. I admit that the development of the motor transport has been 
quite unexpected and there is not a town, even a small town, where 
motor buses are not plying for hire. In fact, as the unemployment is 
increasing, people are taking to bus driving' and the amendment of 
the Act would aflPect a large portion of the population of India. I 
would say that the amendment would rather create a stir in the whole 
country. Now, if the amending Bill is going fto affect all ihe Motor 
Unions and a large portion of the population, does it stand to reason 
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that the Bill should be referred to a Select Committee which should 
make its report before the 18th September ? If you just examine the 
Bill, you will find that it is a dangerous Bill. 1 have received repre¬ 
sentations from Motor Unions and I also agree with them that it is a 
question of monopolising this industry in the interests of Government 
or in tlie interests of those who are in the habit of supporting the Govern¬ 
ment. It may not be the intention of the Honourable Member for 
Labour and Industries j^ain^t whom 1 do not mean anything personal, 
and he should take it from me that I do not mean anything personal 
against him, but the result is bound to be that this industry would be 
monopolised by the Government for its own exploitation' or in the 
interests of those who are Knights and Rai Bahadurs and who ai v^. in 
the habit of making friendly gestures to the British people. 

Now, the question is what are the important provisions of the Bill 
against which I object ? The most important provision of the Bill is 
that a transport authority is going to be constituted, and what would 
be the function of this transport authority ! Tt would be open to that 
transport authority to restrict the number of buses for a particular 
route. Supposing there is a route from Kalka to Simla, it would be 
open to that transport authority to restrict the number of busei to, 
say, 20. It may make a rule for only 20 or 25 buses to run on that 
route. It would be open to that transport authority to restrict the 
carriage of goods in a particular area. It would be open to that trans¬ 
port authority to give the monopoly of these motor buses to an organis d 
service. It is given in the Bill and it is just possible that in order to 
make a friendly gesture, the monopoly may be given to a British 
Company because here in this country we are to remain unemployed, 
we are to starve, we only live here in order to make a friendly gesture 
to the British people. I may submit that now that a transport 
authority is going to be constituted, which is to regulate tho number 
of buses which are to ply for hire on a particular route, the carriage 
of goods is to be restricted and we, sitting here in the Select Com¬ 
mittee. should only decide what the transport authority would be and 
need not consult the Motor Unions. I say there are certain provisions 
in the Bill which T do welcome and against which I have got no objec¬ 
tion. But the question is that you are going to introduce such 
important changes in the Motor Vehicles Act and yet yon do not want 
to consult the Motoi* TTnions. What would you lose if you e^reuiate 
the Bill for their opinion ? Tt is very difiBcult for us to have correct 
^'dea of the difficulties that the.se motor drivers experience. What we 

hear generally is that the only crying grievance with regard to the 

motor vehicles is against the Police. Every police Inspector, every 
head-constable, every Sub-Inspector gets a free drive and gets ice and 
fruits from these motor drivers. We have had experience of travelling 
in these motor buses which the Honourable Members for Government 
have not. Tf we start, say, from Delhi to Sirsa. at every police station 
the bus stops, and we ask the motor driver, how is it that you stop 
everywhere. He says : ** I have to talfe a Kead constable, he would, 

occupy the front seat. Tf T take the head constable, in the fron+ seat. 

T can carry any number of passengers..and I can violate anv nilc'^ on 
the point. You must sit behind the head constable and h^ wiP sit in 
froht.’’ This is what the bus driver says. That is the whole trouble. 
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No attention has been paid to the grievances of the motor drivers. 
No rule has been made prohibiting the police from travelling in the 
buses. The police are never taken to task or punished for their mis¬ 
deeds. 'Therefore, I submit, these motor unions ought to be consulted 
and their grievances ought to be taken note of and suitable provisions 
made in the Bill to remedy those grievances. This is not an ordinary 
measure. If you introduce a measure of this kind, it is just possible 
that tJie transport authority may be constituted in such a manner that 
all tlusc motor drivers who have purchased these buses by selling their 
lands or selling their houses and who have taken to tliis business will 
bo ruined if any restriction is placed on the plying of motors. These 
bus drivers will be obliged to sell their motors at cheap rates and they 
might be tlirown out of employment. ^I'lie (lovernniiuil are only con¬ 
sidering the (piestion of railway linanct's. Whai would happen if all 
these bus drivers are thrown out of employment / Have you made any 
provision for their employment ! Therefore, 1 submit that th(3 Bill is 
of a very inipoftant nature and in no case should the Bill be referred 
to the Select Committee Avitliout its being circulated. I had an oppor¬ 
tunity to discuss this with the Honourable the Member for Industries 
and Labour ; of course he wdll say that this Bill is only of a per¬ 
missive nature, that in this Bill the only thing given is tbM the Local 
<iovernment may appoint a Transport authority, that it is not obliga¬ 
tory, that next year provincial autonomy is going to be introduced and 
that it w^ould be open to the non-official members of those provincial 
legislatures to appoint whomsoever they like as the Transport authority. 
He will say You are the future Governors, you are the future Local 
tiovernments, \ou may appoint Transport authority of any kind 
Well. Sir, we know wdiat sort of provincial autonomy is going to be 
given. We know^ what is the permissive nature of the Bill. In many 
Bills it is aUvays pleaded that they are of a permissive nature. As 
soon as a certain iiow'er is conferred, it is immediately exercised and it 
is often argued that such exercise is law^ful. Yesterday this House 
had an opportunity to hear this wdth regard to the Tariff Bill. There 
w^as a provision in the Tariff Act that the Governor General may 
reduce the duty in the ease of textiles and it w^as of course a powder con¬ 
ferred by the legislature. At that time assurances were given by 
several Commerce Members that this reduction would not take place 
vvithout cousulting this House. That was the specific assurance. 
Then the argument was advanced that whatever may be the assurances, 
so far as the statute is concerned, the Governor General had the 
power to reduce the duty and he has done it and therefore the Legis¬ 
lature could not call it unlawful. Of course, at the time when the 
Tariff Bill was under consideration, an amendment was moved by Sir 
Abdur Rah'm, our present President* that reduction should not be 
given effect to if it was not passed by the Legislature. That was a 
reasonable amendment. You cannot say it was illegal. T, therefore, 
submit that we cannot attach any value to the assurance given on the 
floor of the House. We all albug thought that the assurances given 
on the floor of the House would hold good for ever and would bind 
Governments. But our faith was rudely shaken. Hereafter All asmir-' 
ances are to be regarded as mere scraps of paper and I may say that 
Germany was not more guilty in violating its promises as this Brttiali 
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Ooverninent has been in regard to its pledges toward* India. (Hear, 
hear.) 

Now, Sir, if an assurance is given by the Honourable Sir Frank 
Noyce, he might be able to keep up those assurances. What would Sir 
Joseph Bhore and Sir George Schuster think when they find that their 
sucoess^vrs have torn asunder all assurances and promises given by them 
to the I..egislature and when they find that the duty on textiles hia, been 
reduced without consulting the Legislature. Looked at from that point of 
view, I hope the Honourable Sir Prank Noyce will realise that the Bill is 
Bot at all of a> permissive nature. You need only give the power to the 
Local G<)vernment and you will find that that power is exercised the very 
next day and a Transport authority is constituted. What do we find at 
present in the provinces 1 We have many Advisory (‘oimcils eonstituted, 
in the Punjab and several other Provinces. tIic liaihvay Advisory 
Committee, the Canal Advi.sory Conunittee and so on ? What do we find ? 
The Goveriunent gets further opportunity of obliging the title holders— 
the Knights and the llai Bahadurs—who do not serve the interests of the 
public. You will find in this Transport authority several Knights and 
Kai Bahadurs being put on and they would commandeer all the buses 
during their elections. These title holders would saj" to the bus drivers : 

Here we are, we have the sole authority to regulate the plying of buses, 
we will not allow a particular person to have a bus, we command all the 
buses, you motor drivers have simply to drive the buses at our bidding/^ 
In every election we find the Goveimment officers are interfering (Hear, 
hear), they take part in bringing agreement between the contending 
candidates. Of course there is a good deal of dissension even among these 
title holders also, but the Government say : look here, you, title holders, 
all combine against the Congress and if there is necessity you may even 
condemn the Government in order to win some votes. W'e are wise people, 
we can bear this condemnation, provided you all combine against the 
Congress.’’ Well, 8ir, this Transport authority is going to be constituted 
very soon and tliese title holders who are in the habit of making friendly 
gestures lo the British people would find themselves as members of this 
Transport authority. The Government are always in the habit of loading 
the Committees with their own nominees. The Government will always 
get a number of obliging friends to serve on these committees. What 
happened with the Quetta (Committee ? Perhaps it might be said that 
this Transport authority would look after the convenience of the motor 
bus passengers. No, certainly not. It would only give the Government 
an opportunity to oblige their own friends and would give the motor buses 
new masters. I have had an opportunity of watching the working of a 
Transport authority in Hohtak district. The Deputy Commissioner there 
was the Transport authority, and he used to issue road permits. He was 
only the nominal authority to issue these permits, the man behind the 
•tone was the Superintendent of the Office of the Deputy Commissioner. 
ITiat wag the practice in liohtak district. Those road permits were sold 
to the highest bidder, they were sold like negotiable instruments each permit 
fOtohing as much as Bs. 800 or even a thousand rupees. Several road 
pemits were issued by the Superintwdent of the Deputy Commissioner’s 
efioe in the name* of hte own wife, in the name of his own servant and in 
the Mme of km own relativee. This fact was diaoovered in oonnection 
wHfa a ease in Court, hut notJiing whs done against the Superintendent. 
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He was not punished. That is my grievance against the Transport 
authority. If such an authority is constituted, after all some petty clerk 
would exercise all the authority and he would suck the blood out of these 
motor bus drivers. Why not have a transport authority constituted solely 
comprising of the ^Members of Motor Unions. It is a well known fact that 
this development of motor transport has taken place without any help 
from the Government. Within the last 20 years, the motor industry has 
developed without any aid from the Government. Have the Government 
opened any college for the training of motor drivers ? Government have 
done absolutely nothing to set up a factory for the manufacture of motor 
cars or materials for repair of these motors. Now that the industry is 
flourishing purely owing to private initiative and enterprise, the Govern¬ 
ment cannot tolerate it. The Government want to control this industry. 
A day might come when perhaps the Government might control our cooking. 
We find that cart drivers, bullock cart drivers, tonga drivers all having 
been thrown out of employment, have taken to bus driving, thereby 
somehow making both ends meet. If a Transport authority is constituted 
what would happen. A monopoly for plying the buses might be given 
to some organized serxice, like the Gwalior Motor Transport Cbmpany 
or some such company might be established by a Rai Bahadur or a 
Knight or some hanger-on of the Government and what is now giving 
employment for the many poor would become a monopoly of the rich 
few. These monopolists would em])loy these drivers for four annas or 
six annas a day. Therefore, my submission is, 1 do not say that there 
should be no control over motor buses, but I am against this authority 
vesting in the Local Government, so that the Local Government may 
appoint any transport authority, may decide as to its composition. If you 
want any transport authority to be constituted,—and I certainly agree 
that there should be a transport authority in every district,—the majority 
of the members of that authority should be selected from the motor unions. 
It should be the concern of the poor people and should not be monopolised 
by any company or by Government. Government should not have any 
control over it. It is said that a wasteful competition has been going on. 
Certainly ; I admit that the wasteful competition has been going on, but 
where has not this wasteful competition been going on ? Wasteful com¬ 
petition has been going on in the legal profession, it has been going on in 
the textile industry and it has been going on everywhere. 

An Honourable Member : Also in title-hunting. (Laughter.) 

Mr. Sham Lai : There it is not wasteful ; they are after all rewarded 
in one way or the other. But my submission is that it has been going on 
for the last 22 years. Why were you asleep t Why did you not take up 
this question earlier ? This wasteful competition is not of today. The 
thing is that the revenues" of the railway have gone down and a crisis has 
b^n reached, and now in the name of conveniences for passengers this 
Bill is being trotted out and is introduced here. What is the immediate 
cause ? You may have some provisions in the interests of the passengers, 
but what is the immediate cause for this Bill 1 The immediate cause is 
the recommendation of the Tranj^ort Advisory Council which was 
appointed in order to see how the competition between roads and railways 
can be removed. A spoilt child of Government, this railway administra¬ 
tion having failed in open competition with these motor drivers now 
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wants to have nomination. It is a sort of nomination, as to who shall 
drive the buses ; that these grass-cutters, these drivers, these poor people 
shall not drive motor buses. It is the servants and employees of these 
Knights who will drive the motor buses. It is in this way that the control 
is going to be exercised. What I submit is that it is purely in order to 
help the railways that this Bill has been introduced, and of course it is 
said tliat the people are wasting their energy over wasteful competition. 
That is not the thing. Now with regard to motor buses what do we find ? 
It has practically become the conveyance of poor people, poor people not 
desiring to be insulted by these railway officials, not desiring to bribe these 
goods clerks in order that their goods may be carried, not desiring to 
stand under the sun and under the rain in the open platform. These are 
people who want to travel in these motor buses and do not want to use 
the railways. But the railway administration says, “ [ am the darling 
of this Government, 1 am a Government concern, 1 may not be able to 
compete with you in open competition, you may beat me there ; but I have 
got the power ; I will go to my obliging father and say 1 must have this 
law so that these buses may be restricted and goods may not be carried 
over a particular area and let this business of the country alsf) go Tlio 
starving people, the unemployed people, are rusliing in different directions 
and you want to restrict their liberty also. You may try open competi¬ 
tion. I had occasion to travel from Lahore to Amritsar and I found that 
the railway there has provided that after every one hour a train should 
go to Amritsar. This w^as done in order to compete with buses and as a 
result the trains are overcrowded. The fare also has been reduced. That 
is the best way to compete. You may compete in that wmy, but not as the 
darling son of Government having the law’s in its control,—now a law 
against ticketless travel and now’ a law against overcrowded buses, allow¬ 
ing your railways to be overcrowded. Everything you want to do with 
the help of the hnv. Therefore, just as the sons of rich men wffio have got 
no enterprising spirit go to the dogs and ruin themselves, this railway 
administration though it may be a national c'oncern is going to be ruined. 
Engineers getting Ks. 8,()00 a month, playing bridge in their saloons and 
enjoying life in the railway colonies. T have seen that they do not work 
for half an hour, and then you talk of the loss of revenues on the railways. 
Go to Bhatinda and Lahore, and you wdll find these engineers getting 
Bs. 3,0(X) a month, doing nothing the wdiole day except playing bridge and 
drinking heavily. The ticketless traveller is to be sent to jail but the 
engineer who commits a theft with regard to railway money, getting 
Rs. 3,000 a month and doing nothing is an innocent man. If you get this 
patronage and if you drive out the motor buses I think the railway would 
not improve. If you have this Bill you will not only throw out these 
motor drivers out of^employment but you would demoralise this railway 
administration. It would never make any progress just as a spoilt child 
makes no progress. It is not Jawaharlal who is a spoilt child, it is the 
railway administration which is the spoilt child of Government ; and 
every Honourable Member of the House getting more than Rs. 1,000 is a 
spoilt child. (Laughter.) And these people want to keep all the power 
under their control. Tomorrow you will find a Bill that all the cooking in 
India should be done by some organised body and all the agriculture 
should' be done by some organised body. Therefore, my submission is that 
it it a great inroad upon the rights of thef poor motor drivers ; and, there- 
fif you want to have any control these motor unions themselves should 
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have that control and you should not agree to any restrictions being placed 
on these motor drivers without hearing them. Where is the hurry f Now 
it is said that the United Provinces Government have introduced a measiare 
of this kind and 1 was told that it is a success. This being so, why should 
the Central Government introduce this measure 1 If, as you say, there is 
going to be provincial autonomy, let those Local Governments introduee 
measures like' this and let the members there fight out these points. Why 
this haste on the part of the Central Government to introduce this 
measure I 1 say this is an indecent haste, to have a measure affecting the 
major portion of the |>opulation passed or referred to Select Committee 
and a report calleii for before the 18th September. I say there is no 
Bill before this iVssembly which is more important from the poor man’s 
point of view than this Motor Vehicles Bill and this is a measure about 
which the i)oor peo])le and tlie inotor drivers should be consulted. 

Then it is said that there will be another comprehensive measure. It 
is stated in the Statement of Objects and Reasons that this is only an 
amendment of some ])rovisions but we are going to have a more compre¬ 
hensive Bill. Then let us wait for the comprehensive Bill. Why an 
amendment with regard to certain provisions only ? The Honourable 
Member for Industries and Labour said that there is perhaps an impression 
that the sole object of this Bill is to avoid competition betw^een road and 
rail and to sup])ress the motor traffic in the interest of the railways. But 
we have eyes to see and we can ourselves judge matters. We find that a 
crisis has been reached in the history of the railway administration. We 
find that a Transport Advisory (Umncil was appointed for the purpose ; 
and it is on account of the recommendation of that authority that this Bill 
is being introduced. How can ignore this fact ? I have read the 
recommendation of that (^)nncil. It is specially given there that it would 
be open to the transport authority to restrict the carriage of goods in a 
particular area. Now you will find goods are being carried from place to 
I)lace by these motor buses. We do not want the railways to suffer ; but 
we do want that the railway should not be clothed with any power not 
possessed by any other private concern j no larger powers should be given 
to them and they should not be allowed to suppress any other transport 
company or business. Let there be free competition ; let the railways 
improve their own methods and let them make their officers honest ; let 
them be courteous : let them be inviting to passengers ; let them put 
down corruption. What the Government want is that, if there is anything 
flourishing, they should get hold of it and exploit it. I may quote an 
instance. In the case of the Cantonment Bill, what did the Honourable 
Mr. Tottenham do ? He invited members of the Cantonment Association ; 
he invited us ; we discussed with them everything and you will not find 
that there is any opposition on our part. It is an agreed measure, 
because we discussed it with them : we did not know all these technicalities. 
Similarly, we do not know all the grievances of the motor unions or drivers : 
how can we have any idea of those grievances f Soy let us proceed in 
that way, just as the Honourable Mr. Tottenham proceeded ^ let us have 
the representatives of the motor unions ; let us have their opinions and 
the opinions of motor drivers througbofut the country and them let there 
be a Select Committee so that we magf >be able to satisfy, these m(*tDr 
drivers, so that we may be able tn sea t^t there is no hardship> iavnlveA*! 
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Where is the hurry ? For over 20 years, there has been no amendment. 
This wasteful competition has been going on for so long and we find it in 
other directions as well : where is the hurry ? The only hurry is that 
you now find this industry highly developed and you want now to 
suppress it, you want to control it, you want to give it to some organised 
services. Just imagine what would happen if throughout India these 
motor drivers are compelled to sell their buses because they cannot use 
the roads. Just imagine what woAild happen. It would create a 
commotion in the whole country. This is not a Bill of an ordinary kind. 
If you take the opinions of those eoncerned and tliey agree with regard 
to certain matters—of course there are drivers who are breaking all rules 
and injuring themselves, 1 do not deny that there should be no control : 
but the control should not be imposed in the manner iu which it is being 
imposed by this Bill. I, therefore, strongly oppose the L-eren^nee of this 
Bill to the Select Committee, and 1 move that the Bill should be circulated 
for eliciting public opinion. 

Sir Ohulam Hussain Hidayatallah (Sind Jagirdars and Zamindars : 
Landholders) : Sir, 1 would like to make a few observations on this Bill. 
I will place a few" considerations before this Honourable House in support 
of the motion. 

An Honourable Member : What motion 1 

Sir Ohulam Hussain Hidayatallah : .to elicit public opinion. 

Sir, this Bill is to amend an old Act of 1914, But we all know that 
mucli water has flown under the bridges since then. Under the present 
Government of India Act, roads are a transferred subject and under the 
new Government of India Act also they are a transferred subject. Rail¬ 
ways and waterways are a central subject or, under the new constitu¬ 
tion, a federal subject. My first point is, is this amending Bill not an 
encroachment on the rights of the provinces which the present and the 
new Acts have given them ? What are the ministers for in the provinces 
and the loegislatures, specially now that we are on the threshold of the 
reforms ? It is hardly fair to the provinces that the Central Govern¬ 
ment should legislate for them. This is an attempt to deprive the 
rravmeial Legislatures of their right to legislate in regard to transferred 
subjects. 

MSf. M. M. JosM : There must be co-ordination between all provinces. 

Sir Ghulam Hussain Hidayatallah : Co-ordination or no co-ordination^ 
nobodiy is going to subordinate the rights of the provinces to the (^entral 
OoTeruriiieiit when we are on the threshold of becoming autonomous 
provinces. What will be the position of Ministers in the provinces t 
They will have to carry out the- behests of the Central Government. They 
wflil eoine there, responsible in name to the Legislature, but they will have 
to oariy out the evders of the Central Government. Therefore, my first 
objeelion to this legislation is that this is an encroachment on the rights 
od the provinces. 

My seoond coasideifation for supporting: this motion for cirsulation 
is this. In India, before the railways tame,, there we»e roads ; wo had 
village roadfiu aad other roada, what we now call the provineial reade^ 
and roads of all-India importance,, what we call intervprooiwial or 
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ail-lndia roads. The railways, when they came into existence, built all 
the railways parallel to those existing roads, specially the provincial 
and all India roads. Who is responsible for killing the road transport 1 
It is the railways. And today when a new form of transport has come, 
it does not lie in the mouth of the railway authorities to say Oh, they 
are competing with us They originally killed the transport by road. 
After all, what do we all want f We want the cheapest service and the 
best service. It is for the railway authorities to put their house in 
order and make their concern pay, not to the disadvantage of the motor 
service. After the motors have come, small men with small capital 
have purchased motor buses. They are either driving themselves or they 
have employed other drivers. Now, if some of the measures proposed 
by this Bill arc enacted, what will be the position of those men 1 They 
will either have to sell their motors and go out of employment or do 
nothing. Now, I refer to page 2 of the Statement of Objects and Reasons 
of the Bill. The first Transport Adyisory Council which met in January, 
193o recommended that provision should be made for insurance against 
passenger and third party risk, and the importance of having such a 
provision has been brought to notice in connection with several road 
accidents in recent months. What will be the result ? The poor people 
liave no money or security to provide for this. The result will be that 
I he cai)italists will monopolise this trade. 

The third consideration that I will place before this Honourable 
House is this : after the petrol tax we had the road fund. What was 
the policy of the Central Government as regards the central fund ? The 
Government of India ^s mandate to the provinces was to use this money, 
for the construction and improvement of inter-provincial roads, roads of 
all-India importance. Who encouraged in the beginning the motor 
transport ? It is the Central Government. But I am happy to find 
that they are reconsidering that decision of theirs, and as every one of 
us today is thinking of the poor agriculturist in the rural areas, so the 
Government are now considering the question of allowing money out 
of this fund also to be used for the rural roads. Then, Sir, if the 
Government have really the interests of agriculturists at heart, they 
(uigjit to allow the cheapest form of transport, because the agriculturists 
have to market their produce. Let there be competition, let there be a 
large number of motors running on these roads so that the agriculturists 
and others may get tlie service at the cheapest rate. 

Now, Sir, one of the arguments advanced by the Mover of this Bill 
is stated in the Statement of Objects and Reasons. This is what is stated 
there : Thereafter, in January, 1935, the Transport Advisory Council, 
at Its first meeting, made definite recommendations to the same effect, 
.ibnendments to the Act were drafted to give effect to the recommends- 
tions as far as possible and Local Governments were consulted. The latter 
were, on the whole, in favour of legislation, but there were differences in 
points of detail These were some of the recommendations, but I shall 
deal with them when the Honourable the Mover moves his Resolution. 
Even this makes out a strong case for circulation of the Bill. Their 
admission in the Statement of Objects and Reasons shows that there was 
not coniplete nnanimity amon^^t the provinces even, and from most of the 
Resolntions of the Advisory Council I see that even the Ministers have 
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differed. I need not waste the time of the House by reading their opinions 
at length. This is what is stated here in the Statement of Objects and 
Reasons—It is generally recognised that it will be necessary, before long, 
to undertake a general revision of the Act, but the Government of India 
consider that it is essential in the meantime to give powers to Local 
Governments to regulate transport motor vehicles, as well as trailers and 

other attachments.So, Sir, this Bill, as I characterise it, is a 

thin end of the wedge to deprive the provinces of their powers which are 
given to them under the present constitution and which they are going to 
have under the new constitution, and if you read the recommendations of 
the Transport Advisory Council, I do not think any man who has the 
good of the provinces at heart would agree with tlio^e recommendations. 
These are further encroachments on the rights and privilcgi^s of provincial 
Legislatures and the provinces. With these few words, Sir, I support the 
motion that the Bill be circulated for the purpose of eliciting opinion 
thereon. 

Mr. N. V. Gadgil : Sir, I agree with the Mover of the Bill that un¬ 
restricted competition is an impossible remedy to remove the transport 
difficidties. At the same time, I wish to say that it is not very fair to 
rush this Bill through in such a short time, because it is strongly felt that 
sufficient notice or publicity has not been given to this measure. I might 
state here that apart from those who are interested in the businevss, there 
are otlier sections of the public equally interested in this measure. I 
might invite the attention of the Honourable Member in charge of the 
Bill to the fact that Mr. Gadgil and Mr. Gogate, two members of the 
Gokhale Institute of Politics and Economics, have made a detailed survey 
of Motor-Bus transportation in six districts of Maharastra, namely, Poona, 
JSatara, Nagar, Sholapur, Kolaba and Ratnagiri. 

The Honourable Sir Frank Noyce : As the ITonourable Member has 
mentioned that publication, T hope he will be good enough to give the 
extracts from it which support my case. 

Mr. N. V. Gadgil : As this Book was not available in the Library, I 
had to get your own copy. Mr. Gogate told me that he had sent two 
copies of this publication to the Library, but as T could not get a copy in 
the Library, I had to get one from your office. 

The Honourable Sir Frank Noyce ; T have a copy, which the authors 
were good enough to send me. 

Mr. N. V. Gadgil : Very well. T may point out, Sir, how a very 
thorough survey of Motor-Bus transportation in these 6 districts has led 
to certain conclusions which run contrary to certain assumptions which 
I find in the Statement of Objects and Reasons attached to the Bill. It 
is not contended in this Report that there should be no regulation of motor 
transportation ; it does suggest regulations, but they must be according 
to certain accepted standards, and I will read with your permission the 
standard that has been accepted in this Report : 

• • What are the primary qualities that a regulatory regime should possess f If 
it i» to be ill accord with the general competitive system and to serve well the condi- 
tiona of a progressive industry, it is obvious that a rig^d type of regulation runs the 
serious danger of stereotyping the present set of conditions. This is certainly not 
<esl]«ble.. l!Ven when. Railways* national property, it is not desirable that the 
of iftbtor transport* be arrested and stabilised at a particular point for 
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all lioojdiig to the vaet resources sunk iu railway enterprise it may be r^son- 

abte to contend that the new competitive agency should not operate in such a mianaer 
us to upset the balance of tiw railway system immediately and that time be affblrded 
for progresarve adjtastiueiita. But we start frotn the basic assumption that when new 
developments involved the changing of methods or narrowing of spheres of activity of 
old agencies, then adjustments must, however slowly, come about. 

TIh^ system of regulation we contemplate must, therefore, be elastic and pro¬ 
gressive. it cannot work by way of absolute prohibition, f^either can it or should 
It work by way of monopolies. The granting of a monopoly, whether to the railway 
or to a particular bus company, of any trallic along the route would be disastrous to 
public interests. ^ ’ 

That is the standard. I shall proceed further and point out to the 
satisfaction of the House, at any rate to one section of it at least, that it 
is not merely the public including the agriculturist that would be affected 
if this Bill were to be enacted, but even those who are in the business,— 
and their number is very large,—will be very considerably affected. If 
we talve the figures of the cars including the buses licensed for hire in 
these 6 districts, they work out to 2,210, that is for the year 1935, and 
the figures are tal^en from the Annual Police Report of the Government 
of Bombay. It will, 1 think, be admitted that at least 3 people are 
employed when one car or bus is allowed to ply, that is to say, a cleaner, 
a driver and an additional servant. If we multiply it, it roughly comes 
to 6,000, in one district, and there are nearly 350 districts in India, and 
the House can imagine to what extent the public will be affected by this 
Bill if it becomes law. What is sought in this Bill is that in the interests 
of safety and convenience, permit should be given only to such vehicles 
or services or fleet as would conform to certain standards. Over and 
above this, there are other categories of persons who are involved. Take 
for example, the agents in Poona district alone. There are nearly 60 
motor stands, and I have been able to collect figures of licensed agents of 
about 13 stands in which 252 persons are permitted by the District 
Superintendent of Police to be agents for these buses. Now, add those 
persons to this number who do this sort of work without any license, and 
if you take the whole district, it will not be far wrong to state that nearly 
one thousand persons are working as agents, either licensed or unlicensed. 
Now, you can multiply this by 350, and you will arrive at a figure which 
will show to wliat extent this Bill will affect a large class of people. I 
do agree that this motor business is not carried on, on very economical 
lines. It is not very well organized, in fact there has been wasteful com¬ 
petition. But I may state that there are economic forces which them¬ 
selves will make the business avoid wasteful methods. In these six 
districts, I may point out to the House certain associations of motor 
drivers and owners have grown up. Taking these six districts I may 
point out that there are 51 associations with a membership extending to 
407 persons owning nearly 1,740 motor cars, buses and other things. I 
might incidentally state that somehow or other I was the first man to 
take a load in bringing together most of the motor drivers in the Poona 
district, Poona taking the lead In 1929. I do agree that it was not so 
much for the purpose of running the business on economic lines, hut to 
meet a sperifle case of police tyranny by way of additional r^ulation 
that the union was started ; but from that time onwards the bttefnesit is 
gradually organising itself and today thfenfif afe e^rtain roa^ on which 
there is no eeinpetitiott because the asiociat;ions bate established eertem 
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regulations among themselves. Even the fare is scheduled, the time table 
is fairly observed, and, in fact, wasteful competition is being avoided as 
far as possible. Of course, there is always the difficulty that new comers 
may come in and upset all calculations. I am not making out a case that 
there should be no regulation altogether. 1 am making out a case that 
there should be regulation but not in the manner suggested in the Bill 
and not without eliciting public opinion all the same. What will happen 
if the Bill becomes an Act ? Naturally in order to secure the so-called 
efficiency in the service, those who own more than one bus will be given 
the necessary permit. I propose to give the House some %ures with 
respect to this ; out of 1,309 buses that run in these six districts, 621 are 
owned by 621 owners, one each and only 12 persons own more than six 
each. That is the state of business at present. This is the case not only 
in India, but I have been able to find out some statistics about the state 
of this particular industry in the United States. There are, 3,996 Bus 
Companies, out of which 3,476 are operated with a service of five or less, 
and only 18 companies own more than 100 cars. Unless you eliminate 
individuals altogether and create a sort of monopoly, you must allow the 
present state of things to continue for some time and give those who are 
in the business some opportunity to move towards the elimination of 
wasteful competition. 

Other sections of the public also are interested by way of cheap 
transport. The railways have prescril^ certain rates. They range from 
four pies a mile to six pies a mile maximum. In our presidency the police 
rules and the District Magistrates also have laid down that nine pies per 
mile should be the official rate, but what do we find in actual practice t 
It ranges from 2.5 pies per mile to 6.2 pies per mile for long distances. 
If you take Poona to Kolhapur rate it works out to 2.5 pies per mile, but 
if you take shorter distances, say, from Poona to Islampur, it works out 
to 6.2 pies. Your basic idea is that there should be no competition with 
the railways. 

The Honourable Sir Frank Noyce : No wasteful competition. 

Mr. N. V. OadgU : Yes, wasteful competition. If there had been no 
motor transportation at all, what would have happened is this that the 
interests of third class passengers would have been neglected more and 
more : 

** Ln fact it has been urged that the static condition of railway practice has 
during many decades been a result of the lack of competition and that under stress of 
motor competition it has been proving itself capable of progress and fresh adjust¬ 
ment.'' 

If there were no motor competition, I am sure the railway authorities 
would have been or would have continued to be as indifferent to the 
comforts and amenities of third class passengers as they were five 
years ago. Undoubtedly, this motor transportation has resulted in 
causing loss to the railways. I will only ^ve two instances. So far 
as the Madras and Southern Mahratta Railway is concerned, I thint- 
that it has been very hardly hit,—Poona, Miraj and Kolhapur section— 
.and so far as the Great Indian Peninsula Railway is concerned, very few 
.people traval hy railway from Poona, to Ahmednagar or even to Dhoud. 
They usnally i?refer to go by hjia. Motor lorries are not allowed to cross 
Ghats' after ^ranset. If that restriction were removed, I am sure, there 
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would be greater losis to both the Madras ^d Southern Mahr^Ua Railsvay 
and Great Indian Peninsula Railway. My point is this. If ypu were 
to regulate the thing saying that it must not come in competition with 
railway, the public will have to suffer. Travel for passengers ha^ 
become cheaper, even in the matter of transport of goods, I cun poin^ 
out that the agriculturists have benefited as a matter of fact on 
account of the> motor transport. The increase in the transport of 
perishable goods from Poona to Bombay is due to cheapness and the 
agriculturists prefer to send their vegetables and fruits by mo lor buses 
rather rlian by parcel trains from Poona to Bombay. Naturally there is 
a greater margin of profit which does not always go into the pockets 
of agents and dalals as they are called in Poona, but part of it goes to 
the [Agriculturist himself. But if you were to restrict that, the result 
will be, you may ruin the dalals you may ruin some of the motor owners, 
but you will be incidentally ruining the agriculturist also. I therefore 
submit from every point of view this Bill, as it stands, is nor to the 
benefit of the public at large, apart from the fact that it will throw 
at Ipast according to niy calculation two millions of people out of 
employment. In any casci why should there be any haste to rush the 
Bill through ? I have received a number of telegrams and letters from 
various motor drivers’ associations and motor owners’ associations, and 
I think \arious Chambers of Commerce also have protested against any 
reference to Select Committee at this stage. Taking into consideration 
all these facts, I hope the Honourable Member in charge will see the 
reasonableness of niy amendment at any rate because I have put down 
1st February, 1937. If opinions are received by that time he will be 
in a position to pilot this Bill further before the Delhi Session is over. 
Wilh these words, I move my amendment. 

Mr. S. K. Das-6upta (Bengal : Nominated Official) : Sir, 1 rise to 
oppose this motion for circulation of the Bill to amend the Indian Motor 
Vehicles Act, 1914. The purpose behind this proposal to send the Bill 
for circulation is, I presume, to allow the public sufficient time to 
consider the provisions of the Bill. But it must be welLknown to 
Members of this House that the subject matter dealt with is not new 
and that it has been before the Government and the public Tor at least 
three years and ample time has elapsed since the matter was first 
mooled. The provisions which this Bill seeks to introduce into the 
existing law came up for prolonged and careful discussion before the Rail- 
Road Conferenc e of 1933, and subsequently two meetings of the Transport 
Advisory Couneil eonsidered the matter. Moreover, the proceedings of 
the Rail-Road Conference came in for comment in newspapers from time 
to time, and, as a matter of fact, the Bill does not go beyond incorporating 
some of the suggestions accepted by the Conference and there is really 
nothing very drastic or severe about the changes proposed and I think no 
useful purpose will be served by the circulation of the Bill and it will 
only mean unnecessary delay. The Honourable the Mov^r of th^ Bill, in 
his Statement of Objects and Reasons, has made it atun^ntly clear that 
a very early amendment of the present Act is.necessa ];7 ip, the, interest of 
public safety an^ convenience. Acpidenta connected . vnthitjhe use of 
motor vAicles Sliyh tlie fear thpt the, motor caic. ox itip bus is ^ 
dangerous vehicle, the of Vnicli sko^d be resiric^d by stringent 
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l^islation. ^ a matter of fact the Mover of the first amendment expressed 
his appreciation of ^me of the provisions of the Bill. It has been said 
that it is more or less the concern of the Local Government to enact laws 
and rules controlling the movements of motor vehicles and legislation, 
if any, should be undertaken by Local Governments but the motor 
vehicles refuse to recognise the boundaries of provinces and it is only 
in the fitness of things that legislation should be undertaken by the 
Central Legislature especially as the original Act itself is an enactment 
of the Central Legislature. The provisions of the Bill contained in 
clause 4 relate chiefly to public safety and although the question of 
co-ordination forms part of our consideration the provisions relating 
to public safety are really independent of any consideration of co-ordina¬ 
tion. Sir, in recent years there has been a rapid growth of motor 
transport facilities and of course none will deny the convenience, the 
elasticity and the advantage of motor transport and of its immense 
popularity but that is the very reason why all possible measures should 
be taken to secure the safety of the public when they use this mode of 
transport. As a matter of fact, the powers which the present Bill seeks 
to confer on Local Governments are primarily intended in the interest 
of public safety and convenience. The provisions contained in clauses 
3 and 5 relate to the constitution and functions of the machinery for the 
closer control of public transport. In Bengal such powers as it is 
intended to confer on the transport authorities are practically vested 
in the District Magistrates and in Bfliar and Orissa, Rule 50 and in the 
Punjab, Rule 11 have also conferred similar powers on District Magistrates. 
Of course the United Provinces Act of 1935 has actually ushered in such 
a machinery and no complaint from the business community or any bus 
owner has been received by the Transport Advisory Council. I believe 
every Member will agree that it is more desirable to vest these powers 
in a committee than to rely upon the discretion of one individual officer. 
Of course it is quite possible to have differences of opinion as to how 
such committees should be formed, how they should function and so 
on but these arci matters of detail which can easily be left to the Select 
Committee to decide. I do not pretend to deny that one of the objects 
of the closer control is the elimination of wasteful competition between 
roads and railways. At present, railways have to compete on very 
unequal terms with motor vehicles. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour- 
6 p.M. able Member bad better continue his speech tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Friday, 
the 4th September, 1936. 
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Thft Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AND ANSWERS. 

Uniformity in Provincial Excise Regula-tions. 

117. *Seth Govind Daa : Will Government be pleased to .state : 

(a) whether it is a fact that traders are. under the existing Pro¬ 
vincial Excise Regulations, required to procure import and 
export permits for importing spirituous, medicinal and 
toilet preparations from other ProYin''es, and whether they 
are aware that such a procedure is laid down that it results 
in a great handicap to the development of the pharmaceuti¬ 
cal and drug industrj' of India ; 

ib) whether it is a fact that such imports from foreign countries 
like Germany and Japan, are allowed freely and without 
any restriction throughout India, and whether they are 
aware that the Punjab Government have made lules 
prohibiting import of these articles from other Provinces 
and the Indian States and the Bengal Government have im¬ 
posed conditions for the import of these articles, resulting 
in almost total prohibition of their import from the other 
Provinces in India : 

(c) whether the Excise regulations distinguish between portable 

drinks and spirituous, medicinal and toilet preparations ; 

(d) whether they are considering the feasibility of making the 

excise duty on spirit and spirituous preparations, as well as 
the excise regulations governing traffic, in them uniformal ; 

(a) whether they propose to consider the advisability of instructing 
the Provincial Governments for mutual trust and agreement 
for the recovery of duty in the provinces of export, the 
amounts being adjusted in the inter-provincial accounts ; 

(/) whether they are aware that the exei'^e authorities of one 
Province do not always accept the certificate of Excise duty 
levied by the Excise authorities of another Province and they 
make further inspections of consignments thereafter ; and 

(p' whether they propose to include in the agenda of the Ton- 
ference of the Local Self-Governments and Industrie.s, held 
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annually at Delhi, the subject of introducing uniform 
excise regulations for discussion ? 

Mr. A. H. Lloyd : (a), (i) and (/). The Government of India have 
received complaints that the position is as stated in these parts of the 
question and are prepared to take it that these complaints are, generally 
speaking, well founded, although they are not in possession of full 
details since Excise is a Provincial transferred subject. 

(c) Ves, so far as the Government of India are aware. 

{(1) and (e). Since Excise is a Provincial transferred subject, the 
Govcrnnient of India have no authority to interfere with the discretion 
of Local Governments in the matter. 

(g) No Local Self-Government ('onforeuce is held by tiie Govern¬ 
ment of India. They, however, hold an Industries Conference annually. 
There is nothing which renders it impossible to place such a subject on 
the agenda of that Conference ; but the Government of India do not 
conteiii{)late any such step. 

Mr. 8 . Satyamurti : In view of the answer to parts (o) and (h) of 
the question, in which I believe the Government admit that these com¬ 
plaints are true and well-founded, will they take the step of advising 
Local Governments, without going to the extent of giving directions, to 
accept the suggestion contained in this question, with a view to facilitating 
the whole business ? 

Mr. A. H. Lloyd : No. We have decided that the first move must 
come from the Local Governments themselves. 

Seth Oovind Das : When the complaint is universal in all the pro¬ 
vinces, is it not advisable for the Government of India to advise Local 
Oovci-jiments, because this is not a question of any particular Local 
G*overiinicnt, but the comx)laiint is universal ? • 

Mr. A. H. Lloyd ; I should perhaps explain that the representations 
which have been rr^ceived by us have been circulated to all the Local 
Governments for their consideration. 

Seth Govind Das : And the Government do not think it necessary 
to aUvjsc the Local Governments. 

Mr. A. H. Lloyd : Government have not expressed any views on the 
subject as the matter is within the discretion of the Local Governments. 

Article entitled Kenya published in the Hindu. 

118. *Mr 8. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to the leading article 
entitled Kenya in the Hindu of the 23rd April, 1036 ; 

(h) whether they have ascertained the intention of the European 
community in Kenya, of compelling Ilis Majesty’s Govern¬ 
ment to agree to the proposal that all financial measures, 
iiicluding the budget, should be approved by the Finance 
Committee, having a majority of European members ; 

(c) whether the Colonial Oificer expressed any opinion on this 
demand ; 




QUESTIONS AND ANSWERS. il7 

(d) whether any orders have been passed with respect to che 

reservation of Highlands for Europeans ; and 

(e) what the latest position of the whole question is ? 

Sir Girja Shankar Bajpai : (a) Yes. 

(h) and (c). The Honourable Member’s attention is invited to para¬ 
graph 13 of a J)espatc)i dated the 12th October, 193.), from the Secretary 
of State for the Colonies to the Governor of Kenya, a copy of wn ch iias 
been placed in the Library of the House. 

(d) and (a). The Honourable Member’s attention is inviied to my 
reply to part (a) of his starred question No. 42 on the 1st September, 
1936. 

Mr. S. Satyamurti : Sir, with reference to the answer to par's (b) 
and (hi) of the question, may I know if Government have nseertained 
the further progress of this matter, since last October i 

Sir Oirja Shankar Bajpai : Yes, Sir. It might help to cdlay mis¬ 
givings it* I wore to read a relevant extract from the Despatch of the 
Secretary of State for the Colonies, which runs as follows : 

“It seems reasonabie to eonelude tSmt tluTC \\ou]<l be less suppoit for eloser 
union “—the Dcspatvli was on the suhjM't oC a closer union—“ if it wane not aeeom 
panic<l by such greater moasure of eoiUrol, but J could not contcuiplatc any eliangc 
which disturbed an important principle laid down by the Joint ^'olcct Committee. In 
its report discussing the relationslrip between dillerent communities in JJast Afnea, 
it pointed out that the control of Ills Majesty’s Government in the Cniteil Kingdom 
must remain unimpaired. The conditions in East Africa, vvheie these widtdy dill'ering 
comimaiities exist side by sale, demand the maintenance of an eUeclivo power of 
intervention by the Crown in all matters of both legislation and administration. Ting 
power will bo exercised by His .Majesty's Government acting through the Secretary 
of State. It is clear that under existing conditions the principles outlined above can 
only be ctfectivcly operative if the authority of His Majesty’s Government romaiiis 
unimpaired. The diversity of the interests to be co ordinated and harmonised require 
a Government impartial and capable of long views.” 

Mr 8. Satyapinurti : May I take it that there has been no change 
since tliat communique, and that there will be no change without 
reference to the Government of India ? 

Sir Girja Shankar Bajpai : As far as I am aware, not only has there 
not Iveen any change, but when the Indian Congress in Nairobi addressed 
His MajestySecretary of State for the Colonies regarding the visit 
of Lord Francis Scott, they were informed in reply that nothing that 
Lord Francis Scott could say could make any difference to TTis Majesty’s 
Government’s attitude in this matter, and that any representations the 
settlers might wish to make must be submitted through the Gov(3rnor of 
Kenya and not direct. 

tll9*. 


OvERHAULINa OF THE INDIAN TaRIPF SySTEM. 

120. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article 
entitled, ‘‘ The Tariff Bill ”, in the Hindu of the 24th April, 
1936 ; 

t This questiou Tvas withdrawn by the questioner. 
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(h) whether their attention has been particularly drawn to the 
following sentences :—** The whole tariff system has been 
acquiesced in only as a make-shift. Indeed, there is a general 
feeling that the Indian tariff system should be overhauled on 
scientific principles and the anxiety of the non-official mem¬ 
bers to get an assurance from the Government that the 
passing of the Bill does not mean the surrender of their 
freedom to reject the Ottawa policy for good when the Ottawa 
Agreement lapses by efflux of time ’’ ; 

(c) if so, whether they have any intention of rebuilding at an early 

date the Indian tariff system ; 

(d) if so, the steps they have taken ; and 

(e) if not, why not t 

The Honourable Sir James Origg : I would refer the Honourable 
Member to the replies which I gave to his starred questions Nos. 41 and 
lOfi on the 4th and 6th February last and to the supplementary questions 
asked by him on the former date. I have nothing to add to those replies. 

Mr. S. Satyamurti : Sir, may I know if Government have considered 
the point, \\ hether this tariff system works for the rich, or for the poor, 
or for neither, or for both ? 

The Honourable Sir James Grigg : The protective part of it works 
for the rich. 

Mr S. Satyamurti : May I, therefore, take it that Government 
propose to pursue this policy of protecting the rich alone ? 

The Honourable Sir James Grigg : Government would like very 
much to have the money to lower the general level of the tariff. 

Mr, S. Satyamurti : What steps have they taken in that direction 
so far ? 

The Honourable Sir James Grigg : They have got all the material, 
and, when the financial circumstances of the country permit and there 
is no more danger of throwing away money by excessive protection, Gov¬ 
ernment may be able to consider it. 

Mr. S. Satyamurti : Do Government realise that both the rich and 
the poor of this country may be killed, if there is no protection at all f 

The Honourable Sir James Grigg : No, Sir. 

Mr. S. Satyamurti : Is that Government's policy. Sir 1 
. .The Honourable Sir James Grigg : Which 1 

Mr. S. Satyamurti ; This doing away with protection, because the 
absence of protection will kill neither the rich nor the poor t 

The Honourable Sir James Grigg : I do not follow the Honourable 
Member's ((uestion ; it seems to me to have no point. 

Mr. S. Satyamurti ; The point is this. My Honourable friend said, 
in answ'er to my question, that they are convinced that this protection 
is for the benefit of the rich. I am asking whether Govei*nmcnt have 
considered the question that the absence of protection may mean the 
killing of the rich and of the poor alike. 
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Hononrable Sir James Qrigg t I said, no, I do not agree witjhi 

S. Saty^urti : May I know if Government have got any policy 
in tills matter of revising the tariif policy of this country ? 

The Honourable Sir James Grigg : If the Honourable Member will 
look at the questions to which I have referred, he wull see what the 
polin} of the Government of India is. 

. Mr. S. Satyamurti : May I know if that policy is the doing away 
willi this protection, as early as possible ? 

The Honourable Sir James Grigg : Sir, this is too long a matter to 
deal with in reply to a seri<*s of lULerrogatories across toe iioor of the 
Ifoiis-. If the Honourable Member will read the an^iwers given and the 
references in them, he will see exactly what the policy of the Government 
of India is. 

Result op the Ottawa Trade Agreement on the Foreign Trade of 

India. 

121. ♦Mr. S. Satyamurti : Will Government be pleased to state : 

(a) the latest result, so far as available to Government, of the 

Ottawa Agreement on the foreign trade of India ; 

(b) whether it is a fact that Japan remains the largest buyer of 

Indian cotton ; 

(c) whether exports of linseed to the United Kingdom fell to the 

ridiculously low figure from lls. 15,837,909 in 1934 to 

Rs. 4,423,054 ; and 

(d) what the balance of trade of India today is ? 

The Honourable Sir Muheunmad Zafrullah Khan ; (a) The attention 
of the Honourable Member is invited to the Report on the v/orking of 
the Ottawa Trade Agrei raeiit for the year 1934-35 and the supplementary 
volume bringing the statistical tables in that Report up to October, 1935. 
No later statistics have yet been compiled, 

(b) Yes. 

(c) The figures are as given by the Honourable Member. I may, 
however, mention that the large exports of linseed from India to the United 
Kingdom in 1934 were due to practically all the available export surplus 
having been shipped in that year at remunerative prices, while the decline 
in ex])orts in the following year was due mainly to the speculative holding 
of stocks by linseed interests in India in the hope of a rise in the price 
of the Argentine linseed as a result of rumoured drought in that country. 
The decline in exports of linseed from India in 1935 was not confined to 
the United Kingdom but applied to practically all continental countries 
and th^ United States of America. I may add that there has been a 
considerable improvement in the exports of Indian linseed to the Ignited 
Kingdom during the current year, the value of exports for the period 
January to June, 1936, being about Rs. 14i lakhs as compared with Rs. 26 
lakhs during the corresponding period of 1935. 
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(d) The attention of the Honourable Member is invited to the Acoonnts 
relating to the Seaborne Trade and Navigation of British India for the 
month of June, 1936. 

Mt. S. ftatyamurti: Apart from the export of gold, may I know if 
the balance of trade of India today is very much less favourable to her, 
than it was, say, some years ago f 

The Honourable Sir Muhammad Zafrullah Khan : The figures with 
regard to the last three years, for the months April to June are : 

For 1934, for the three months April to June, the balance of trade 
in merchandise alone, apart from bullion, was Rs. 7,62,00,000 ; 

For 1935, for the same three months, Rs. 5,94,00,000 ; 

For 1936, for the same three months, Rs. 13,55,00,000. 

Sardar Mangal Singh : Is the Lancashire Indian Cotton Committee 
still working t 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Sardar Mangal Singh : What is the position with regard to the 
imports of Indian cotton now into the United Kingdom ? 

The Honourable Sir Muhammad Zafrullah Khan : It is being imported 
into the United Kingdom at a progre.ssive rate ; but if the llonourable 
Member wants the exact figures, I am afraid I shall have to ask him to 
put down a question. 

Sardar Mangal Singh : T want to know if the same progress is being 
r.iaiiitained this year also t 

The Honourable Sir Muhammad Zafrullah Khan : I believe so 
generally, but, as I have said, if the Honourable) Member wants exact 
figui’cs he shall have to put down a question. 

Indo-Japanese Convention and Protocol. 

122. "^Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they have received any answer to their enquiries to the 
Chamber of Commerce respecting the Indo-Japanese Convene 
tion and protocol ; 

(ft) whether it is a fact that the protocol has worked to the economic 
advantage of India ; 

(c) what are the effects on the trade of India of the working of 

this protocol ; 

(d) what steps they have taken or propose to take for the renewal 

of agreements with Japan ; 

(e) whether Indian commercial and other opinion will be lakon 

into account ; and 

(/) whether in renewing the protocol, their primS object will be 
the expansion of India’s export market on the of 
reciprocity f 

The Honourable Sir Muhammad Zafmllah Khan : (a) Tes, Sir 

(b) Yes. 
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(<) Th« Honorable Member is rMerred to the statistics relating to 
the exports of Indian raw cotton to Japan and imports of cotton piece- 
^ods from that country into India, which have been published in the 
Indian Trade Journals, dated the 14th November, 1935, 4t)h June, 1936, 
and the 18th June, 1936, copies of which are in the Library. 

(d) and (e). The Honourable Member is referred to the Press 
Communiques on the subject recently issued by the Government of India, 
copies of which are in the Library. 

(/) Yes, Sir. 


Seizure of the Passport of Mr. Subhash Chandra Bose at Port Said. 
123. •Mr. S. Satyamnrti t Will Government be pleased to state ; 

(a) whether it is a fact that Mr. Subhash Chandra Bose had his 
passport seized at Port Said ; 

(5) if so, under whose orders ; 

(c) why a policeman was detailed to mount guard on him, while 

he was aboard ship at Port Said, and under whose orders 
that was done ; 

(d) why Austrian police, at the request of the British authorities, 

closely watched him at Bad Gastein, and under whose orders 
this was done ; 

(e) how many letters of Mr. Subhash Chandra Bose have so far been 

intercepted, and why ; 

(/) whether any informers were employed to discover evidence 
against him ; 

(g) whether their attention has been drawn to the statement of 
Mr. Butler in the House of Commons on the 30th April, 
that the “ Marquis of Zetland’s information was that, 
whenever Mr. Bose regained his liberty he became the focus 
of revolutionary activity again ” ; and 

{h) whether they supplied any information on which this statement 
was based ; if so, what that information was f 

The Honourable Sir Heniy Oraik : (a) to (tc)- I have no information 
as to these parts of the question, which relate to action stated to have 
been taken by the Egyptian authorities. 

(d) It was important that the British authorities should be informed 
of Mr. Bose's whereabouts, but I understand that the measures taken were 
not more than was necessary for the purpose and did not amount to 
personal interference. 

(c) J am not prepared to furnish this information. 

If) No. 

(p) and (A). I have seen the Under Secretary of State’s statement, 
which Avas based on the evidence, against Mr. Bose. 

‘ Mr. S. Satyamurti : With reference to the answer to clauses (a) 
ipid (e) of the question, will the Government please call for the inf or* 

mation t 
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The Honeurable Sir Hmry Oraik : No, Sir, because it is not a ooQcem 
of thu Uovernment of India at alL 

sir, S. Satymurti : With reference to the answer to clause (e) of 
the (] nest ion, may I know if his letters are still being intercepted t 

The Honourable Sir Henry Oraik: I have repeatedly said that it 
ig. :not in the public interest to give any details about the postal 
censorshij). 

Mr. S. Satyamurti: With reference to the answer to clause (g) of 
the queslion, may I know what is the evidence which the (lovernment 
of India supplied to the Marquess of Zetland on which this answer was 
based 1 

The Honourable Sir Henry Oraik : The nature of it was disclosed 
in the speeches made by Mr. llallett and myself on the adjournment 
motion \irhich was discussed last Session. 

Mr. S. Satyamurti; Apart from the statements made on the floor 
of the House, which are now part of the proceedings of this House, was 
any other information supplied by the Government of India to the Secre¬ 
tary of Si .ate, on which this answer was based ? 

The Honourable Sir Henry Oraik: I cannot say off-hand but I 
imagine that probably there was. 

Pandit Lakshmi Kanta Maitra : Did the Secretary of Slote call for 
any records of the Government of India on this matter, or did the 
Government of India voluntarily supply them ! 

The Honourable Sir Henry Oraik : I cannot recollect at the moment. 
The matter was the subject of correspondence with the Secretary of 
State. 

Mr. B. Satyamurti : Will the Government of India be pleased to lay 
on the table of the House the information supplied to the Secretary of 
State in connection with this matter 1 

Honourable' Sir Henry Oraik : No, Sir. It will not be in the 
public interest to do so. 


Proposals fob concluding Rectprocai. Trade Agreements between 

In DU AND Ceylon. 


, 124. *Mr. S. Satyamurti : Will Government be pleased to state : 


(o) whether their altention has been drawn to the speech of 
Mr. Peri Sundaram, at the annual general meeting of the 
Indian Merchants Chamber of Ceylon, reported in the 
Madras Mail of the 30th April, 1936 ; 


(b) whether they have any proposals for concluding reciprocal 
trade agreements between India and Ceylon ; 

(e) if so, at what stage the matter stands ; and 
(d) if not, why not ? 

The Honourable Sir Muhammad ZafruUah ; («) Yea. 


. 1” (<^). The Honourable Member’s attention is invited to the 

^y given by to parts (6) and (c) of Mr. Avinashilingam OhettiarV* 
starred question No. 50 on the 2nd September. ? u' : m 
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Mr. M. Aaanthasajraoain Ayyangar : Is it not a fact that in spite 
of India’s sticking to the Ottawa Agreement and showing preference 
to Ceylon articles, Ceylon has not been reciprocating at all' 

The Honourable Sir Muhanunad Zafnillah Khan ; I would require 
notice of that question, and I hope the Honourable Member woubl give 
specific ijistanees with regard to the lack of reciprocity. 

New Rules for Recruitment to tub Indian Civil Service. 


125. *Mr. 8. Satyamurti : Will Governinent be pleased to state : 

(a) whether they were consulted by the Secretary of State for 

India before he made his announcement regarding the new 
rules for the recruitment to the Indian Civil Service ; 

(b) if so, what their recommend at were ; 

(c) whether they will place a copy of their recommendations on 

the table of tlio House , 

(d) whether they liace fiuourably expressed their opinion on the 

proposal to make good the shortage of recruitment by 
nominations from tiie Civil Service Commissioners in 
England ; 

(e) the reasons why the Delhi Examination is intended to become 

the main channel of Indian recruitment ; and 

(/) whether they have considered the effect of this new rule on 
Indian public opinion ? 

The Honourable Sir Henry Craik : (a) to (d). It is not in accordance 
with the recognised practice to give publicity to views expressed by the 
authorit]e.s in India in correspondence with the Secretary of State in 
regard to matters, the decision on which rests with the Secretary of State. 

(e) As a result of the recommendations of the Islington Commission, 
an examination was instituted in India to be the main source of recruituient 
of Indians to the Indian Civil Service. With the large number of Indians 
now being recruited it is clear that all reasonable opportunities* should be 
offered to them to compete in their own country, that a preference should 
not be given to those candidates whose parents can afford the consid arable 
expense of sending them to England, and tliat there should be no artificial 
induconu'uts attracting Indian candidates to Hondon, such as arise from 
an insufficient or markedly irregular number of vacancies being available 
at the Delhi examination. 


^ . (/) Yes. 

- Mr S Satyamurti : May I take it, therefore, that the aovernment 
of Tndia have come to the conclusion that, in order not 
Indians to go to England unnecessarily, no preference shall he giv.n to 
any English degrees or England training, in respect of any appointments 
in the Government of India 1 

The Honourable Sir Henry Craik ; I do not think that result neces- 
aarilv .follows. In the case of the Indian Civil Service the 
Smsidcration is that more vacancies should be available for Indians m, 

India. 
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Mr. 8. Satyamiurti : I am asking for the elucidation of tke anawer. 
It is said that there should be no inducement for Indians going to England 
for getting into the Indian Civil Service. Therefore, they want to 
reduce the number of vacancies there and increase the number in India. 
I am asking whether, in logical pursuit of that policy, Government have 
considered or will consider that, with regard to appointments under their 
contr(>l or to which they recruit, they will not give any undue preference 
or give no preference at all to English training or the possession of 
English academic degrees f 

The Honourable Sir Henry Craik : 1 cannot see that that is a logical 
consequence of the decision. In any case, I am personally only concerned 
with the recruitment of the Indian Civil Service and the Indian Police 
Service and I am not sure to what extent other Services would give 
preference to candidates possessing English degrees. 

Mr. S. Satyamurti : Is not my Honourable friend aware that, with 
regard to several appointments made by the Government of India, pre¬ 
ference is given to the possession of English academic degrees or English 
training in public advertisements ? 

The Honourable Sir Hen^ Craik : That may be the case with, regard 
to certain appointments, mainly of a scientific nature. But in the case 
of none of these appointments are simultaneous examinations held in 
England and in India. 

Mr. S. Satyamurti: With reference to answers to clauses (a) to 
(d) of the question, my Honourable friend said that it is the practice 
not to say anything on matters of correspondence. I have read the 
Rules and Standing Orders. The word used there is “ controversy 
and not ** correspondence In matters of controversy between the 
Government of India and the Secretary of State no question can be asked 
as to the nature of the controversy, I ask for your ruling. Sir, whether 
it is open to Government to say that, in matters of correspondence— 
the real word being used is controversy —they are entitled to say 
that they will not give any answer. 

Mr. President (The Honourable Sir Abdul Rahim) : The Chair’s 
ruling is—and it has been said before also—that if Government think 
that it is not in the public interest to disclose the contents of the corres¬ 
pondence, then they may refuse to answer. 

Mr. 8. Satyamurti : I accept your ruling. Sir, but they must say that, 
and not take shelter behind the word correspondence ” ? 

The Honourable Sir Henry Oraik : I certainly think that it is not 

in the public interest. 

Prof. N. O. Sanga : In view of the fact that the Delhi examination 
i.s ini ended to be the main channel of recruitment, have Government 
consid^ied the desirability of raising the maximum age-limit for recruits 
in India for the Indian examinations T 

The Honourable Sir Henry Oraik ; It has been raised by one year. 

Prof N. 0. Ranga : Has it now been brought to the same level as it 
is iij Encrland t 

The Honourable Sir Henry Craik : Yes, that is one of the recent 

changes. 
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Effect of taking into the Indian Civil Bbrvige of Nominated Persons. 

126. •Wfr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to the statement of 

Mr. Peters, Secretary to the Oxford Appointments Com¬ 
mittee, published in the Hindu of the 30th April, 1936 
that * * Oxford candidates were lower than usual, there being 
a gromng tendency to seek professions not requiring entrance 
examinations ” ; 'and 

(б) whether they have considered the effects of taking into the 

Civil Service nominated people who do not enter by stiff 
competitive examination f 

The Honourable Sir Henry Oraik : (a) and (b). The reply is in the 
affirmative. 

Mr. S. Satyamurti : Has the affirmative reply not produced any 
effect on my Honourable friend's mind, and does he not want to pursue 
this mailer further, if Oxford candidates were lower than usual ? 

The Honourable Sir Henry Craik ; I have no acquaintance with Mr. 
Peters and no responsibility for the views he has expressed and they really 
do not carry very much weight with me. 

Mr. S. Satyamurti : Is not my Honourable friend of the view that 
those wlio succeed him in these Services should be at least as good as he 
himself ? 

The Honourable Sir Henry Oraik : Certainly. Even better. 

Prof. N. G. Ranga : Was the number of Oxford candidates lower than 
uMiiil because the British Government are doing more for the relief of 
the educated unemployed than the Indian Government ? 

The Honourable Sir Henry Oraik : That question ought to be 
addressed to His Majesty's Government. 

India’s Economic Situation. 

127. •Mr. S. Satyamurti : WiJl Government be pleased to state : 

(a) whether their attention has been drawn to the paper read by 

the Indian Trade Commissioner before the Royal Society of 
Arts, London, published in the Hindu of the 29th April, 
1936, regarding India’s economic situati^^n : 

(b) whether they propose to examine the problems suggested by 

him ; and 

(e) if not why not ? 

The Honourable Sir James Grigg : (a) Yes. 

(b) and (te). The aspects of the situation which Dr. Meek brought 
(tut are a part of the general economic problem which is the constant 
ctctU'crn of the Government of India. 

Mr. 9L Satyamurti: Have the Government of India done anything 
ie the matter t 

The Hdiounble Sir Jamee Grigg : Tes, Sir. 
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Mr 8. Satyamurti : Namely t ^ 

The Honourable Sir James Qrigg : It will take a long time to recite 
all that Government have done. 

Mr. S. Satyamurti: Will the Honourable Member give the House 
one or two illustrations to show how the Government have dealt with 
the economic situation ? 

The Honourable Sir James Grigg : I have done that on several 

occasions and I cannot go on repealing it every time a question is asked. 
It is not in accordance with parliamentary etiquette to go on indulging 
in vain }*cpetitions. 

, Mr. S. Satyamurti : Except in our absence. 

The Honourable Sir James Qrigg : I may say that I was not 
responsible for your absence. 

Mr. S. Satyamurti: You were responsible for our absence, if anybody 

was. 


Internment op Mr. Subhash Chandra Bosk. 

128. *lVtr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to the comment of the 

Manchester Guardian on Mr. Subhash Chandra Bose’s intern¬ 
ment ; 

(b) whether their attention has been particularly drawn to the 

sentence ‘‘ It would be a pity if colour is lent to the belief 
that Em^lislim<"n are natural hypocrites hy the case of 
Mr. Bose ”, published in Amrita Bazar Patrika of the 25tli 
April, 1936 : 

(e) whether their attention has been drawn particularly to the 
question Is his treatment consistent with English standards 
of fair play ? ” ; 

(d) whether they have any intention of releasing him ; and 

(e) if so, when ? 

The Honourable Sir Henry Craik : (a) to (b). I have seen the Press 
report. 

(d) and (e). As I have stated in reply to part (t) of the Honour- 
able M<u]jber's question No. 9, the restrictions on Mr. Bose will be main¬ 
tained so long as this is necessary in the public interest. 

Mr. S. Satyamurti ; What is the Honourable Member’s reaction to 
tlm soul once in clause (h) of the question ? 

The Honourable Sir Henry Orai'k ; In the first place this seems to be 
asking for an expression of my personal opinion. In the second place, 
I really do not see why the Honourable Member should be entitled to 
cross-examine me about a statement published in the Press which I had 
not seen at all till he sent it to me, for which I assume no responsibility* 
and with which a priori I may be expected to be ih profound disagreement. 
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Comment op the BeynoWs Weekly on the Akrest op Mr. Subhash 

Chanpra Bose. 

129. *Mr. S. Satyamurti : Will Government be pleased to state ; 

(a) whether their attention has been drawn to the comment of the 

ReynoWs Weekly, on the arrest of Mr. Subhash Chandra Bose 
particularly to the sentence “ It was just like the Govern¬ 
ment of India to arrest Mr. S. (J. Bose on the eve of the 
Congrress at Lucknow ; 

(b) whether they propose to ask the British Government to take 

action afirainst the paper ; and 

(c) if not, why not ? 

The Honourable Sir Henry Oraik : (a) I have seen the Press report. 
(b) and (c). No : I see no reason for any such action. 

Views of the Finance Member on Industriaj^isation by a Protective 

Policy, 

130. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(а) whether they have received a memorandum frgm the Indian 

Chamber of Commerce, Calcutta, criticising the views of 
the Honourable the Finance Member on industrialisation by 
a protective policy ; 

(б) whether they have examined the facts, figures, statements 

and arguments contained in the memorandum ; 

{c) whether they are prepared to controvert any of the facts, 
figures, arguments in the Memorandum ; 

{(1) whether their attention has been drawn to the following 
sentences particularly, “ The speeches of the Honourable the 
Finance Member discouraging the grant of protection are 
often interpreted by the public as implying an official policy 
against protection, and have an extremely unfortunate and 
adverse effect on the growth of industries ** ; 

(e) whether they propose to take any action to correct the impi*ession 
in the country ; and 

If) what their answer to the Committee's hope is that they will 
give their careful consideration to this question and take 
suitable steps to reassure the public that they will give effect 
to the policy of protection less haltingly t 

The Honourable Sir James Grigg : I have already said on previous 
occasions that as a Member of the Government of India, I am bound to 
accept the policy of discriminating protection coupled with a due regard 
for the imperative revenue necessities of the country and the other safe¬ 
guards lecommended by the Fiscal Commission and adopted by the 
Government of India. The letter from the Indian Chamber of Commerce, 
Calcutta, appears to be directed to the support of the unrestricted exten¬ 
sion of the accepted policy and continues a controversy which I am afraid 
eannot be suitably dealt with in reply to a question but which I am 
perfectly prepared to deal with on the proper occasion. 
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Mr. 8. Satsramurti : With reference to the answer to clause (d)^ will 
the llonuurable Member consider what the effect of his speeches will be 
on tJie interests concerned in this country, since he constantly talks 
against protection f 

The Honourable Sir James Qrigg : I am entitled to my own opiniou 
just as much as any other Honourable Member in .this House is. 

Mr. S. Satyamurti : But my Honourable friend is a Member of the 
Government of India, while we are not. 1 am asking whether my 
Honourable friend, in his speeches, will remember his responsibility as a 
Member of the Government of India, committed to a policy of discrimi¬ 
nating protection. 

The Honourable Sir James Grigg : As long as I make it clear that it 
is my personal opinion, I am perfectly entitled to give expression to it. 

Mr. S. Satyamurti : 1 want to ask the rjcader ofc* the House—I do not 
know wliether he is in the position of the Prime Minister, so far as the 
Cabinet of the Government of India is concerned,—1 should like to 
know from him, whether the Government of India accept this position, 
that the Honourable the Finance Member .of the Government of India 
can go about and make speeches supposed to be in his own personal 
caiiacity, against the established policy of the Government of India. He 
constantly says they are my personal views. The point 1 raise is of 
great constitutional importance. If the Honourable the Leader of the 
House likes, he can take his own time to answer this question. I should 
like him to give his considered reply to this question, whether the Govern¬ 
ment of India are going to allow individual Members of Government to 
air their views against the accepted policy of Government on the ground 
that they are their own personal views. 

Mr. Ram Narayan Singh : It is not ordered Government but anarchy. 

Seth Qovind Das : In what capacity is the Honourable the Finance 
Member in this country ? Not in his personal capacity as Sir James 
Grigg ? But as the Finance Member of the Government of India. 

Mr. President (The Honourable Sir Abdur Rahim) : That cannot be 
discussed. 

Mr, S. Satyamurti : I want an answer to my question from the Leader 
of tlie House. 

Mr. President (The Honourable Sir Abdur Rahim) : Apparently the 
Leader of the House wants time to consider this question. 

The Honourable Sir Nripendra Sircar : I have got no orders from 
the Chair to answer this question of my Honourable friend, 
Mr. Satyamurti. 

Mr, S. Satyamurti : If a question is put and if the Honourable the 
President does not disallow it, the Government are bound to answer that 
question. 

The Honourable Sir Nripendra Sircar : My Honourable friend wants 
me to express my opinion on a constitutional question. I am here to 
answer questions asking for information from the Government of India 
and not to answer questions asking for my personal opinion on consti¬ 
tutional questions. 
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Mr. 8. SatTamnrti : 1 am not asking for any opinion from the Leader 
of tile House. 1 am simply asking what is the position of the Governmeiit 
of India with regard to public speeches made by Members thereof. Dp 
they give them the liberty to express their personal views which are 
against the accepted policy of the Government, on the ground that 
they arc only their own personal views ? I am asking for no expres¬ 
sion of opinion at all. I want to know what is the position or the 
attiiude of the Government of India in this matter ? 

The Honourable Sir Nripendra Sircar : I do not know what is meant 
by ‘ what is the position of the Government of India/ Does that 
expression mean my personal opinion as to the position 1 

Mr. 8. Satjraiuurti : No, no. The position of the Government of 
India. 

The Honourable Sir Nripendra Sircar : I cannot express Govern¬ 
ment opinion. I can only express my personal opinion today. 

Mr. S. Satyamurti : If my Honourable friend wants notice of this 
quesliuii, I will put it down, if you, Sir, so direct. I merely want to get 
an answer to this important constitutional question, namely, the rights of 
individual members of Government to give expression to views which arc 
againjst the accepted policy of Government. 

The Honourable Sir Nripendra Sircar : I shall accept short notice. 

Mr. K. Ahmed : Why don’t you ask for the adjournment of the 
House to discuss this question and move a substantive resolution ? 

Encouragement of the Indian Coastal Shipping. 

131. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article, 
entitled Indian Coastal Shipping in the Hindu, dated 
the 27th April, 1936 ; 

(ft) whether they have examined the suggestions made therein ; 
and 

(c) whether they propose to encourage Indian coastal shipping on 
the lines British shipping is encouraged ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) Government 
have seen the article referred to. 

{b) The article made no specific suggestion for adoption by the 
Government of India. 

(c) The Honourable Member is presumably referring to the grant 
of subsidies by His Majesty’s Government to tramp shipping. If so, I 
would refer him to my reply to part (c) of his starred question No. 1741 
asked on the 17th April, 1936. 

Mr. S. Satyamurti ; Is there any proposal to grant any subsidy to 
coastal shipping ? 

The Honourable Sir Muhammad Zafrullah Khan ; No, Sir. 

Mr. S. Satynniurti : Does my Honourable friend realise that, when 
the Government of India Act, 1935, comes into force, we shall not be able 
to give any protection to Indian coastal shipping ? 
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The Honourable Sir Muhammad Zafrullah Khan : 1 am afraid 1 can¬ 
not oifer any interpretation of the provisions of the Government of India 
Act, Jl)35. 

Mr. S. Satyamurti ; Is the Honourable Member considering the 
problem of Indian coastal shipping 1 Is he considering any steps for the 
oiicouragoment of Indian coastal shipping t 

The Honourable Sir Muhammad Zafrullah Khan : I have answered 
that question when answering starred question No. 1741 on the 17th April, 
1936. 

Mr. S. Satyamurti : Apart from the quota system which has been 
agreed to by Sir Joseph Bhore, which I think my Honourable friend is 
carrying on, is there any other step, under the contemplation of the 
Government of India, to encourage coastal shipping ? 

The Honourable Sir Muhammad Zafrullah Khan : Of what kind ? 

Mr. S. Satyamurti : Of encouraging coastal shipping in India ? 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member is aware of the position with regard to the quota between 
different interests and so far as the question of subsidy is concerned, I 
have given my answer. I do not know what other steps the Honourable 
Member has in view. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that several r^^pre- 
sentations have been made to the Government of India for granting 
subsidies to inland coastal shipping companies 1 

The Honourable Sir Muhammad Zafrullah Khan : I would require 
notice of tnat question, I have not got information here about representa¬ 
tions made by coastal shipping. 

New Rules for Recruitment to the Indian Civil Service. 

132. "“Mr. S. Satyamurti : AViil Government be pleased to state : 

Ui) whether th.eir attention has been drawn to a leading article, 
entitled ‘‘ The New I. C. S. Recruitment Rules ” in the 
Hindu, dated the 28th April, 1936 ; 

ib) whether their attention has particularly been drawn to the 
following sentence, The decision of His Majesty’s Govern¬ 
ment. however much they may try to camouflage the fact, 
involves nothinsr le.ss than the introduction of differential 
standards for Indian and British candidates for the I.C.S., 
based on the racial discrimination ” ; and 

(c) whether they acquiesced in this decision ? 

The Honourable Sir Henry Oraik ; {a) and (6). Yes. 

{(') As I have already stated, it is not in the public interest to give 
the views expressed by the Government of India in makers the decision 
on which lests with the Secretary of State. 

Mr, S. Satyamurti : Do the Government of India now accept that 
these rules are sound and are in the best interests of the country t 

The Honourable Sir Henry Craik : Is that not putting the question 
over again t 
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Mr. B. Batyamurti : In the question, I asked about the past^ but uow 
I am asking about the present. 

^Tho Hozioi)rabla Bir Henry Oraik : The answer ia, yea* 


- AntlOLE BNTITLBD “ ThE ZANZIBAR ENQUIRY ** PUBLISHED IN THE Hindu. 

133. ^Mr. B. Batyamurti : Will Government be pleased to state : 

{a) whether their attention has been drawn to a leading article, 
entitled The Zanzibar Enquiry ”, in the Hindu, dated the 
7th April, 1936 ; 

(h) whether a special officer has been deputed to Zanzibar to watch 
the progress of the enquiry by Mr. Binder ; and 

(c) what the latest position is in the matter ? 

Sir Girja Shankar Bajpai : With your permission, Sir, I shall reply 
to questions Nos. 133', 139, and 140 together. 

As announced in their cqmmunique, dated the 23rd May, 193G, the 
Government of India, with the concurrence of the Secretary of Stale for 
the CoJoniee, deputed Mr, G. S. Bozman, I.C.S., to act as observer on 
their behalf during Mr. Binder's enquiry into the working of the clove 
legislation in Zanzibar. Mr. Bozman returned to India on completion of 
Mr. Binder’s enquiry. Further action in the matter must depend on 
Mr. Binder’s report, which is awaited. 

Mr. B. Batyamurti : In the meantime, will the Government take steps 
to see that the situation does not change for the worse, if it does not 
change for the better ? 

Sir Girja Shankar Bajpai : As far as 1 am aware there is no action 
contemplated by the Government of Zanzibar which can afifeci the 
situation adversely. 

Mr. S. Saty^urti : Will the Government of India expedite this 
matter, because it seems to me my Ilonourable friend is as well aware as 
myself, that any delay is likely to cause greater disaster to the Indian 
merchants V 

Sir Girja Shankar Bajpai : I think I stated in answer to a supple¬ 
mentary question of my Ilonourable friend the other day that both in 
regard to the clove legislation and the debt legislation, the Government of 
India are pressing for an early decision. 


Zanzibar Indun National Association’s Memorandum submitted to the 

Riot Inquiry Commission. 

134. *Mr. B. Batyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to the text of the 

Zanzibar Indian National Association’s memorandum sub¬ 
mitted to the Riot Inquiry Commission of Zanzibar, published 
in the Hindustan Times, dated the 12th April, 1936 ; 

(b) whether they have enquired into the facts mentioned in the 

Association’s memorandum ,* ajid 

(c) if so, the results of such enquiry f 
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(b) The mempraodum was sabmitted to the Riot Inquiry Ccuuui»' 
sion who must l^e tbken all thp rele'pl^t factors into account. 

(c) The, results of the enquiry will be found in the Report of tho 
Conunissiou, a copy of which has been placed in the Library of the House. 

Mr. 0, Satyamnrti: Do the Government of India consider any action 
chtled for, on their part in regard to this t 

Sir Girja Shankar Bajpai : The only allusion there was in the report 
as a circumstance directly affecting the Indian community was the effect 
of the debt legislation upon Arab mentality and we have taken that 
into account in our representation to the Secretary of State for the 
Colonies. 

Article entitled “ Indu’s Defence ” published in the SMesman, 

135. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article, 

entitled “ India’s Defence ”, in the Statesman, dated the 
15th AprU, 1936 ; 

(b) whether their attention has been particularly drawn to the 

sentence, “ The Russians have now found their enemies else¬ 
where and, having settled down to cultivate their garden, are 
possibly b^inning to be glad that they did not succeed in 
destroying Britain ” ; and 

(c) whether they propose to examine the question of the defence 

of India from a new angle of vision t 

Mr. G. R. F. Tottenham ; (a) and (6). Yes. 

(c) The problems of Indian defence are consistently reviewed in the 
light of changing conditions but it must be remembered that the duty of 
the armed forces in India is primarily to maintain internal security and 
protect the frontiers against local aggression. Any larger emergencies 
are matters of joint Imperial policy for which India is not solely respon¬ 
sible. 

Mr. S. Satyamnrti: May I know, with respect to that part of the 
defence forces which is maintained, either primarily or secondarily for 
defence against foreign enemies,—using that phrase in the larger 
sense as opposed to frontiers,—^whether the Government! of India get 
any opportunity, from lime to time, of placing before the authorities who 
decide Imperial foreign policy, the need for adjusting Indian defence 
forces, in view of events like those mentioned in clause (b) of the 
question 1 

Mr. G. R. F. Tottenham : Yes, Sir, they get full opportunity of 
discussing matters of that kind. 

Mr. S. Satyamnrti : What is the machinery by which the Govern¬ 
ment of India are enabled from time to time to place before the authori¬ 
ties who decide this question of imperial foreign policy, the view of the 
Government of India t 
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^ ‘ Mr. 0* ]Rt. y. Tottexiham : They can do so by correspondence. 

Kr. 8. fialyaanurti ; Is there any regular machinery which, for 
exem^le, ttieets once in a year or once in two years or oftener or less 
often, in order to bring to bear on this very important problem the view» 
of the Government of India as such f 

Mr. O. R. P. Tottenham : No, Sir ; there is no regular cut-and-dried 
machinery of that kind. 

Mr. 8. 8atyamurti : May I take it, therefore, that, so far as the 
defence forces are intended for purposes other than local peace or frontier 
peace, somebody gives the orders, and we have got to foot the bill ? 

Mr. Or, B. P. Tottenham : I have explained that the forces of India 
are not maintained for purposes other than internal security and the 
defence of the frontier against local aggression. 

Mr. 8. Satyamurti : May I take it, therefore, that Indian forces 
are no part of Imperial defence for any purpose whatever ? 

Mr. O. B. P. Tottenham : Only in part. 

Mr. 8. 8atyamurti : How much f 

Mr. O. B. P. Tottenham : As the Honourable Member is well aware, 
if an Imperial emergency arises and if the situation in India permits, it 
has been the custom in the past and will be the custom in the future, for 
India to lend a detachment of her troops for Imperial purposes. 

Mr. 8. Satyamurti : May I take it, therefore, that if there is any 
foreign invasion of India, India’s frontiers will be protected against foreign 
enemies by other than Indian defence forces, and tliey will have to take 
no part in that defence ? 

Mr. G, B. P. Tottenham : Certainly they will take a share in the 
defence, but it would be impossible for the Indian defence forces as at 
present constituted to resist on their own an attack by any major power. 

Mr, 8. Satyamurti : To the extent, therefore, to which the Indian 
defence forces have got either to defend lier frontiers against foreign 
enemies, or to defend Imperial interests, will the Government of India 
suggest to His Majesty’s Government a machinery by which the views of 
the Government of India, in the light of these and other similar facts, 
may be brought to the notice of those who decide such questions ? 

Mr. G. R. F. Tottenham : I think there is ample machinery for that 
purpose at present. 

Mr. 8. Satyamurti : Is there any machinery except correspond¬ 
ence T 

Mr. G. R. P. Tottenham : What other machinery can there be in the 
circumstances ? 

Mr. 8. lElatyamnrti : l^ere can be conferences between the repre¬ 
sentatives of the Govemmelnt of India and the representatives of His 
Majeisty’s Government, at which all these and other relevant considera¬ 
tions may be discussed, and they can come to a conclusion as to what 
should be the size and cost of the Indian defence forces. 

Mir. G. B: Fc Tottenham : Of course tkere are from time to time, as 
the fionourahie Member is a^are, such things as Imperial Conferences at 

WIOLA© sJi 
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which India is represented airtd at which matters of this tod aro often 
discussed. But besides those Conferences the eodsting machinery seems to 
be perfectly adequate for the purpose the Honourable Member has in 
view. The Secretaiy of State after all is a member of the British Cabinet 
as well as Secretary of State for India, and we are in close touch with 
him. 

Mr. S. Satyamurti : Did the Government of India address the Secre¬ 
tary of State on the matters mentioned in clauses (a) and (h) of the 
question ? 

Mr. 0. R. F. Tottenham : These, Sir, are views expressed by a 
certain newspaper in India. J do not think there is any necessity, because 
a paper in India expresses views of this kind, for us immediately to address 
the Secretary of State on the subject. 

Mr. S. Satyamurti : Is it not a very friendly '' newspaper V 

. Prof. N. O. Ranga : Is there any joint standinj^ committee or, 
Council consisting of the representatives of these two Governments con¬ 
cerned in this matter, to review the external defence (piestions of India 
from time to time ? 

OMt. G. R. P. Tottenham: No, Sir ; there is no joint standinjr 
committee, but there is the Committee of Imperil Defence in 
England. 

Prof, N. G. Ranga : Are there any representatives of the Govern¬ 
ment of India on that Imperial Defence Committee ? 

Mr. G. R, P. Tottenham : Certain representatives of the Govern¬ 
ment of India often attend meetings of sub-cominittees or other boards 
of the Committee of Imperial Defence. 

Prof. N. G. Ranga : Do they attend as fraternal delegates or have 
they got a right to vote V 

Mr. G. R. P. Tottenham : I suppose it they attend they can vote ; 
I do not know. 

Sardar Mangal Singh : May I know what steps the Government of 
India contemplate to take for the protection of thi‘ civilian population 
against gas attacks ? 

Mr. G. R. P. Tottenham ; 1 am unable to discuas that n atter. 

Sardar Mangal Singh : They are taking steps in England for the 
protection of their civilian population. If there is a gas attack here in 
Simla or Delhi, how would you protect the civilian population ? 

Mr. G. R. P. Tottenham : That hardly arises out of this question ? 

Obder of the District Magistrate op Midnapore served on Mr. Amarbndra 

Nath Chattopaphyaya. 

136. *Mr. S. Satyamurti: Will Government be pleased to state : 

(a) whether their attention has been drawn to the sentence in the 
order of the District Magistrate, Midnapore, on Mr. Amarendra 
Nath Chattopadhyaya, M.L.A.*, text of whi^ has been placed 
on the table of the House, oh the 7th April, 1986, that, In 
I particular, you shall not attend any meeting caUed tot the 
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discuasing the establishmeot of such ^aion 
Boards, nor Aall you remain present in any meeting at which 
sucn 68tftblishiiieiit may ba diBcusaad 

(b) whether their attention has been also drawn to the following 

portion of ^e order, “ I hereby direct that while you are 
in the district of Midnapore you shall abstain from inciting 
to or encouraging by speech or action, opposition to the 
carrying out of the provisions of the Bengal Village Self-Gov¬ 
ernment Act, 1919 ; 

(c) whether they have made enquiries to the cause of passing 

of such an order on an Honourable Member of the House : 
and 


(d) if so, what the reasons are ? 

The Honourable Sir Henry Craik : (a) and (6). Yes. 
these orders was laid on the table on the 7th April, 1936. 

(c) Yes. 


A copy of 


(d) The orders were passed on Mr. Chattopadhyaya to prevent him 
from encouraging or inciting others to oppose the peaceful application of 
the provisions of the Village Self-Government Act in certain areas in 
which it had been lawfully put into force. 

Mr. S. Satyamurti : Has the Honourable the Home Member con¬ 
sidered that this order is a very comprehensive one, viz., he shall not 
attend any meeting called for a particular purpose and he shall abstain 
from inciting to or encouraging by speech, etc. t Does the Honourable 
Member realise that this is loo much of an interference with the freedom 
of speech of an Honourable Member of this House ? 


The Honourable Sir Henry Oraik : That seems to be asking me for 
my personal opinion on an order passed by an officer subordinate to the 
Local Government. 


Pandit Lakshxni Kanta Maitra : May I know under what provi¬ 
sion of the law this action was taken against this gentleman ? What is 
the provision of the law which empowers the District Magistrate to issue 
an order like that 1 


The Honourable Sir Hen^ Craik : It is one of the special Bengal 
Acts. It will take me some little time to trace it. 

Pandit Lakshmi Kanta Maitra : Where is the Act which prevents a 
man from attending a meeting T You will see the question itself. ‘‘You 
shall not attend any meeting called for the purpose of discussing the 
establishment of such Union Boards, nor shall you remain present in any 
meeting at which such establishment may be discussed.'’ Is there anything 
political or terroristic about it T 

The Honourable Six^^Henry Craik : The order wks passed under 
section 4 of the Bengal Public Security Act, 1932. 

Prol.,,N. .0. Bengal village self-governing institUT 

bemg impose^ upon, the villagers against their will or are tiiey 
established with their co-operation t If they are established with tb,^ 
eo-.operation of the villagers what is the objection to Mr. Chattopadhyaya 
,#68^^ Ssiti^er‘^«i“vtOf^^ iih^d have sfelf: 

governing &titilwiis 6r*hot‘V ' ' r 
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The Honourable Mr Henry Oraik: That is a queetion which ought 
to be addre8$ed to the Bengal Government. I have no knowledge' of the 
circumstances in which this particular Act was introduced. 

Prof. N. O. Banga : In view of the fact that this particular Act 
relates entirely to non-political affairs and the village self-governing 
institutions are expected to be established there only for the benefit of 
the public for non-political purposes, I should like the Government of 
India to say under what authority they have permitted this particular 
order to be still in force as against an Honourable Member of this House 1 

The Honourable Sir Henry Oridk : The Bengal Village Self-Govern¬ 
ment Act presumably is an Act that concerns local self-government in 
Bengal which is a transferred department entirely under the Ministers of 
the Local Government. I have no responsibility whatever for that and 
I do not know anything about it. 

Pandit Lakshmi Eanta Maitra : Does the Honourable Member 
realise that in the body of the question itself there is not the faintest 
suggestion that he was going to incite people to violence or disaffection 
against Government ? If so, will the Honourable Member kindly 
enlighten us as to how action is called for under that drastic provision of 
the Bengal Criminal Law Amendment Act which is intended to combat 
terrorism in Bengal ? 

The Honourable Sir Henry Oraik .* That seems to me to contain an 
argument. 

Pandit L akshmi Kanta Maitra : It does not. In view of the fact 
that the body of the question itself discloses that there was no intention 
on the part of this gentleman by addressing people about the formation 
of union boards, to encourage or incite to violence or disaffection against 
the Government—that being in the very nature of the order' itself—^will 
the Honourable Member now explain to the House why it is that action 
was taken under that emergency law which is intended mainly to combat 
terrorism in Bengal ? 

} (The Honourable Sir Henry Oraik : I imagine that the District 
Magistrate who j^assed this order in exercise of a statutory power had 
good ground for considering that the order waa desirable for the main¬ 
tenance of the public peace and tranquillity. 

.Seth Govhid Das : Did the District Magistrate consult the Local 
Government when he passed this order ? 

The Honourable Sir Henry Oraik: The Local Government have 

taken responsibility for this order, y^s. 

Pandit Lakshmi Kanta Maitra: In view of the fact that 
this order of the District Magistrate is a serious eneroaobment on the 
privileges of p Honourable Member of this House, in that an Honouraljdc 
Member wishing to address a meeting in hLs own conirtituency was pre¬ 
vented from doing so, did the Honottrable Member inAke ahy"inquiries as 
to the circumstances which led this District Magistrate to pass this 
orderi,. ^ <: i 

TbA JKr Qcniry dnift- 

more and more argumentative : I 


cann0t;;,ireply 
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Pandit Laleihro i Santa Blaitra t I am not; I -pimply waiit to know 

fpom tke ^ Honourable the Home' Mem^or whether he made any in(iuiries, 
4)eicau8e an Honourable Member of '^is Honae has been prevented frmn 
addiessine a meeting in his own constituency, and, as is disclosed from 
the order, the question is not of a political character, nor such as would 
incite to murder or terroristic activities. That being so, did the Honour- 
able Member make any inquiries from the Bengal Government as to why 
this action was taken under this drastic provision of the law, which was 
not intended to tackle this kind of action t 

The Honourable Sir Henry Craik : If the Honourable Member will 
refer to the answer given to part (c) of the question, he will see that I 
replied “ yes 

Pandit Lakshmi Kanta Miaitra : That is not the point. You, Sir, 
as the custodian of the rights and privileges of Members of this 
House. 

Mr. President (The Honourable Sir Abdur Kahim) : What is the 
answer to part (c) f 

The Honourable Sir Heiuy Craik *. The answer is “ Yes ”. 

Mr. 8. Satyamurti : Do Government propose to take any action 
to protect the right of free speech of Honourable Members of this House 
in their own constituencies at least, provided they are satisfied that speeches 
are not in the direction of inducing people to disobey authority or to com¬ 
mit acts of violence f 

The Honourable Sir Henry Craik : That is a very wide question : 
it does not seem to me to arise out of this. 

Mr. 8. 8atyamurti . Yes, it does. Mr. Chattopadhyaya is a Mem¬ 
ber of this House, and he went to address meetings in his own constitu¬ 
ency, in regard to a very legal act. I am simply asking, in order that 
we may know our own position, to decide our future course of action. 
Will Government take any steps to protect the right of free speech of 
Members in their own constituencies, subject to the right to prohibit 
speeches if they tend to excite to civil disobedience or acts of violence ? 

The Honourable Sir Henry Craik : The Honourable Member had 
better put dovm a question on that. 

Mr. 8. Satyamurti : May I know what are the results of this 
inquiry, in answer to part (d) f 

The Honourable Sir Henry Craik : I answered that in reply to part 

(d). 

Pandit Lakshmi Kanta Maitra : We could not understand it : will 
you kindly give .the answer again t 

Mr. Presidmt (The Honourable Sir Abd«r Rahim) : He has given 
his answer. 

i^an^t Mhitra i We qoutd hot follow it: this is an 

important matter. 

uHp Prelaw (The Honourable dir Abdur ^afiim) : Pei^aps the 
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The Honoiirahle Sir Heilrjr Oraik: The answer xyas 

•* The orders were passed on Mr. Chattopadhyaja to prevent him from encoiirag-^ 
ing ’ or inciting others to oppose the peaceful application of the provisions of the 
Village Self-Government Act in certain areas in which it had been lawfully put into- 
force.'" 


Indianisaiion op the Army. 

137. *BIr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to a leading article, 

entitled, ‘ * Indianisation of the Army published in the 
Amriia Bazar Patrika, dated the 11th April, 1936 ; 

(б) whether their attention has been drawn to the full text of the 

speech of Sir Philip Chetwode, former Oommander-in-Chief 
of India ; and 

(c) whether their attention has been drawn particularly to the 
sentence, “ The pace of Indianization would be hastened not 
only by the production and constant flow of the right stamp 
of Indian officers, but also by the display of a little more 
good-will on the part of political India and a little more 
help and less of the perpetual criticism and crabbing ? 

Mr. 0. R. P. Tottenham (a) to (c). Yes. 

Mr. S. Satyamurti : Does the Honourable Member agree with the 
opinion of Sir Philip Chetwode, especially in clause (r) of the question ? 

Mr. G. R. P. Tottenham: The Honourable Member appears to be ^king 
that part of his original question which was disallowed by you, Sir, 
presumably on the ground that it asked for an expression of opinion. 

Mr. President (The Honourable Sir Abdur Rahim) : You are not 
bound to answer any question if it is asking for an opinion. 

Mr. S. Satyamurti : You will see, Sir, that clause (c) says that the 

pace of Indianisation would be hastened by.a little more help and 

leiM of the perpetual criticism and crabbing. If we know it, we may do 
less of it. I want to know—since this gentleman is no longer the Com- 
mander-in-Chief in India—whether this represents the position of the 
Government of India today, because it is a very important problem ; and 
if by less criticism, we can get more Indianisation, I would like to do so. 
I want to know*. 

Mr. President (The Honourable Sir Abdur Rahim) : If it does not 
imply an expression of opinion, certainly it should be answered. 

Mr. M. Ananthasayanam Ayyangar Has the policy of the Govern¬ 
ment of India changed in view of whah Sir Philip Chetwode has stated ? 

Mr. O. R. P. Tottenham : No : the policy' of the Government of 
India remains what it always has been. 

Mr. M. Ananthasayanam Ayyangar Therefore, the. pace of In^ian- 
isation would not be accelerated in spite of fliis statement f " " 

' ' ' , , I 

Mr, G. R. P. Tottenham.: Not on accoun^of ij.or in spite ^f it^^. 

Vtr, S. SatyaniiixlSi: May I know, if the'MUcy^^lithA'Govein^ 
of Indianising the army ^p^ds hot <Mf dh the 
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flow of tb« ri^hV tiype of Indian officers, but alao on tbe di^lay of a little 
more good will on the part of political India 1 Has that anything to dO' 
with^ the pace of Indianisation ? Is it merely an attempt to try to buy 
political peace or a threat to keep it back, unless we do not criticise f 

Mr. O. R, y. Tottenham ; The policy of the Government of India 
is, as I have already explained, what it always has been. It is not affected 
in any way by criticism, but it might be easier without it. 

Mr. 8. Satyunurti : May I take it the only question will be efficiency 
of the Indian army and nothing else, that the pace of Indianisation will 
depend only on the efficiency of the Indian recruits,. whether ranks or 
officers, and will have nothing to do with political criticism 1 

Mr. O. B. F. Tottenham : Certainly, yes. 

Sardar Mangal Singh : Do the Government of India intend to call 
a meeting of the military conference which was held in Delhi last April 
again, to consider the question of producing the best material for the Indian 
array ? 

Mr. O. B. P. Tottenham : I cannot see how that question possibly 
arises out of this, but still the answer is ‘ yes ’. 

Sardar Mangal Singh : When t 

Mr. G. B. P. Tottenham : That will depend rather on when the 
Honourable Members of the Council of State arrive', who are taking part 
in the Conference. 

Sardar Mangal Singh : But the Government know when they are 
arriving f 

Mr. G. B. F. Tottenham : But we have not been able to ascertain 
their wishes individually. 

Negotiations fob an Indo-Japanese Tkade Agbebment. 

138. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether it is a fact that pending approval of the negotiations 

between India and Japan by Britain, provisional arrange¬ 
ments for holding such conference for fresh Indo-Japanese 
pacts, are being made ; 

(b) whether these negotiations are being carried out between India 

and Japan directly or through the intervention of Great 
Britain ; and 

(e) when and where the proposed conference is likely to be held T 

The Honourable Sir Muhammad Zafrullah Khan : (a), (b) and (c). 
The Honourable Member is referred to the Press Communiques on the 
subject recently issued by the Government of India, copies of which are in 
the Library. 

Mr. 6. Sa^wnurti; With reference to the answer to clause (b) —the 
la^r part, of it^is there any intervention of Great Britain in these 
ne^otiiifions T , 

BottrtnSfcbiUi W Mauhi^ aJhiHa h : No. .T^„negotia- 

tions are In<i)(a‘ Mid' / , 
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Pkof. N. O. Baaga: Is the condusion of those trade ooiiTdrsatioii» 
and negotiations now going on likely to be postponed until a trade I>act' 
is arrived at between England and India f 

The Honourable Sir Muhammad Zafmllah Khan : The two negotia¬ 
tions have nothing to do with each Other ; they are both being carried on 
independently. 

ApPOINTHENT 07 AN OPPICEB TO WATCH THE IntBBBSTS 07 InIOANS IN 

Zanzibab. 

tl39. ’'’Mr. 8. Satyamnrti : Will Government be pleased to state : 

(а) whether they have examined the suggestions of the Imperial 

Citizenship Association that an officer should be deputed to 
Zanzibar with a watching brief on behalf of Indians whose 
interests are threatened by the clove decrees ; 

(б) whether they have come to any conclusion on the matter ; and 

(c) if so, when they propose to make the appointment ; if they do 
not propose to do so, the reasons why 1 

Indian Clove Gbowebs’ Intbpbsts in Zanzibab. 

fl40. ’"Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to the statement of 
Mr. P. S. Doctor, leader of the Zanzibar Indian Deputation, 
regarding Indian Clove Growers’ interests in Zanzibar, pub¬ 
lished in the Hindustan Times, dated the 17th April, 1936, 
and the need for watching carefully the enquiry by Mr, 
Binder ; 

(h) their arrangements in this behalf ; and 

(c) what the latest position is t 

Obbtajn Statements circulated by the Royai. Consul General fob 

Italy, Calcutta. 

141. *Mr. 8. 8atyamurti : Will Government be pleased to state ; 

(a) whether their attention has been drawn to' the following state¬ 
ments in a paper circulated by the Royal Consul General 
for Italy, Calcutta ; 

“ (1) It is a proved fact that only England and her Dominions and Colonies 
have uttered statements about poisonous gas employed by Italian 
troops. In all the rest of the world, no responsible' personally has 
made such statements, and even the press of the rest of the world has 
confined itself to reproduce, in some instances, the news of the British 
telegraphic agencies, the bad faith of which is well-toown. 

(2) Undoubtedly, it is criminal on the part of men who, here and else^ 
where, are engaged in preaching the ideal, of |iesae amd^ jtlpt]||s, fltFgive 
cre^t to facts about which U»y axe ORahle to pxod^ tluf 
while science is in a perfect position to ascertain them'; 
with the only object in view to create an atmospherd oz'tm aiid 

, to dig an epr 

t IV answer tb!t«ls ’qii«stfo«:'iU'i^^^ 
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(3) Authoi itatlvo expressions of sympathy for the Italian enterprise are 
being received from abroad.** 

{b) whether they propose to take any steps to stop circulation of 
any such statements through the means of Indian Post 
Offices ; and 

(c) if not, why not ? 

Sir Aubrey Metcalfe ; (a) Yes. 

(6) and (c). As the circulation of these communiques has now 
stopped, it is not proposed to take any steps in the matter, 

Mr. S. Satyamurti i Why is the Government so patient, in view of 
this statement,—‘‘ the news of the British telegraphic agencies, the bad 
faith of which is wellknown ? 

Sir Aubrey Metcalfe : The Government of India always have to be 
patient. They learn how to be in this House. 

Mr. S. Satyamurti : I congratulalo my Honourable friend on the 
ileal answer he has given, but 1 submit that is no answer to my question. 
I am asking why the Government of India allow the postal agency to 
be iililiscd in this manner. Just look at (2) ‘ It is criminal on the part 
of men who, here and elsewhere, are engaged in preaching the ideal 
of peace and justice, etc.’. I want to know why the Government of India 
ai e sol ting this exaiu])le of acquiescing in such libellous statements 
being circulated all over the country with the aid of the Indian tax¬ 
payer’s money t 

Sir Aubrey Metcalfe : It is somewhat difficult for the post office to 
discover always exactly what is inside communications of this kind. 
1 think the Honourable Member will agree that the post office in India 
IS used by other people than by the Italian Consulate for correspondence 
wliich is definitely anti-British and auti-Government. 

Mr. S. Satyamurti : Is the Honourable Member aware that most of 
onr letters arc censored, some ire destroyed and are stolen ? May I 
know when all tloit i". done to flic Indian taxiiaycr, why the Italian 
Consul should Ix' Ireaied as a superior person, whose letters ought not to 
be interfered with ? Our letters are stolen. 

(No reply.) 

Petition from ire Amritsar Commer(*tal Association to the Board op 

Inland Experts FOR Enquiry INTO THE Indlvn Income-tax System, 

112. '*Mr. S. Satyamurti : Will Governinent be pleased to state : 

(a) whether their attention has lieen drawn to the petition from 

the Amritsar Commercial Association, Amritsar, to the Board 
of Inland Experts for Enquiry into the Indian Income-tax 
System c|o The Central Board of Revenue, Simla ; 

(b) whether they have enquired into the allegations contained in the 

petition ; 

(o) whether they have taken any steps to remedj' their grievances ; 
and 

(d\ if ePi. ate * - . 
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Mr. A. H. Lloyd : (a) Yes. 

{b), (c) and {d). The representation of the Amritsar Commercial 
Association was received in May, 193(i, and was passed on to the lixpert 
Advisers to the Government of India on Income-tax subjects for considera¬ 
tion. The Expert Advisers have not yet submitted their report. 

Mr. Lalchaud Navalrai : May 1 know, Sir, if in conducting their 
inquiry, the income-tax experts are tailing any ev idence to know the 
grievances of the people 1 

Mr. A. H. Lloyd : The expert advisers of the Government of India 
spent fully six months in going round the country meeting representatives 
of all interests concerned in various large towns. 

Mr. 8. Batyamurti : What is the procedure, the Government of 
India contemplate taking, on receipt of the Beport of these experts } 

The Honourable Sir James Grigg : i would rather wait until the 
Report is received and then decide what procedure we should adopt. If 
the Honourable Member means whether public opinion will be taken on 
it in some form or other, certainly. 

Mr. S. Satyamurti : And the opinion of this House 1 

The Honourable Sir James Gi*gg : 1 don't want to give any under¬ 
taking until 1 see in what form the Report is sent to us and what action 
we are likely to take on it. 

Mr. S. Satyamurti : May 1 take it that the Government have not 
decided not to consult this House f 

The Honourable Sir James Grigg : That is so. 

Mr. Lalchand Navalrai ; May I know why when consulting the 
public they have taken no evidence or kept no record of the grievances of 
the people ? 

The Honourable Sir James Grigg : They received a number of 
written representations ; they had interviews with representative bodies ; 
whether they have actually taken short-hand notes of the oral evidence, 

I do not know, but the Honourable Member may take it for certain that 
they have fully discussed in all large towns with all representative bodies 
everything they wished to put forward in relation to income-tax. I should 
think it is extremely likely that a large part of the discussions were 
informal. 

Mr. Lalchand Navalrai : Will there be anything on record to show 
what the actual grievances of the people are ? 

The Honourable Sir James Grigg : I imagine the Report will contain 
all that. 

Mr. Bam Narayan Singh ; What are the terms of reference f 

The Honourable Sir James Grigg : I gave those in this House 
several times a year ago. 

Article entitled “ The Madras Budget ” publbhed m the Madras MaU. 

143. •Mr. 8. Satynmurti : Will Government be pleased to state : 

(rt) whether their attention has been drawn to a leading article, 
entitled “ The Madras Dodfjet ”, in the JfEdnM Mm, dated 
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‘ " tilie 26tli February, 1936, commenting on the Hbuoltrable 

^e Finance Member's speech ; 

(b) whether their attention has been drawn particularly to the 
sentence ; “ So that once more Madras may be left with only 
the consciousness of her own good virtues while others walk 
off with the spoils ” ; and 

(<t) whether they pressed Sir Otto Niemeyer to meet the claims 
of Madras t 

The Honourable Sir James Origg : The Government of India have 
no doubt that in making his recommendations Sir Otto Niemeyer took into 
account the claims of all Provinces. 

Mr S. Satyamurti : May I know whether my friend is aware that 
Madras has balanced her Budget for many years by pursuing a parsi¬ 
monious policy of expenditure, and whether the Honourable Member is 
satisfied that Sir Otto Niemeyer did not give any reasonable consideration 
to the claims of Madras as was given, for example, to Bengal ? 

The Honourable Sir James Origg : 1 don’t quite follow what the 
Honourable Member says. Does he suggest that Sir Otto Niemeyer did 
not give any eonsideration to the claims of Madras ? 

Mr. 8. Satyamurti ; As much as he did to other provinces 1 

The Honourable Sir James Origg : The Honourable Member must 
realise that virtue is sometimes its own reward, and that necessity some¬ 
times must have more consideration than virtue. 

Mr. S. Satyamurti ; May I take it, therefore, that the Government 
of India’s policy is that insolvent provinces should be given as much help 
as they can, rather than the solvent provinces who have striven to balance 
their budgets at great sacrifice of the nation building departments ? 

The Honourable Sir James Origg ; Shall we say necessitous pro¬ 
vinces f 

Prof. N. O. Banga ; Is it not a fact. Sir, that this phrase necessitous 
provinces is the result of the permanent settlement of land revenue in 
Bengal and United Provinces all of whom are able to show surplus 
Budgets ? 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 

Mr. S. Satyamurti : What is the net concession given to Madras, as 
a result of Sir Otto Niemeyer’s Report, and the conclusions thereon 
accepted by the Government of India ? 

The Honourable Sir James Origg : I think, as far as Sir Otto 
Niemeyer’s inquiry proper was concerned, Madras got nothing ; it has 
got a few odds and ends in regard to the adjustment between the centre 
and the provinces, but those are matters between the Government of India 
and Mai^as, and not matters arising out of Sir Otto Niemeyer’s inquiry. 

l|r. S. Satyumurti ; Do the. Government of India realise that the 
result of Sir Otto Niemeyer’s, recommendations is that the provinces have 
to become insolvent, before they can force the Government of India to give 
any kind df subventions to them t 
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Vlw ■ononrable Sir ^ sscEpt i^at. When 1 

said just now that Madras got nothing, 1 Meant way of initial subsidy. 
Madras will get a pretty good percentage of the ultimate distribution of 
income-tax and Honourable Members opposite can accelerate that, and by 
supporting the Bailway Bill a little more than they have so far done. 

Mr. 8. Satyamurti : May I know if the Government of India propose 
to take any steps to make the Railways pay, instead of asking us to 
support impossible Bills i 

The Honourable Sir James Grigg : Yes, Sir, but I don’t accept the 
expression impossible Bills. 

Pandit Lakshml Kanta Maitra : Is the Honourable Member aware 
that so far as Bengal was concerned, her claims were ignored by Sir Otto 
Niemeyer i 

(No reply.) 

Dispute regabding the Tinnbvblly-Tiruchendub Railway Line. 

144. *Mr. S. Satyamurti : Will Government be pleased to state : 

(o) at what stage the dispute between the Tinnevelly District 
Board and the South Indian Railway, on the Tinnevelly- 
Tiruchendur Railway line, stands ; 

(6) whether they have perused the legal opinion of Mr. T. K. 
Venkatarama Sastry, Advocate, Madras, and ex-Advocate 
General ; and 

(c) whether they propose to settle this matter in a satisfactory 
manner, as early as iwssible t 

The Honourable Sir Muhammad ZafruUah Khan ; (a) Notice has 
been given by Government that the existing arrangements will terminate 
on 31st March, 1937, from which date the District Board will have to make 
their own arrangements for working the railway. 

(6) Yes. 

(c) Government consider that the terms they have offered the 
District Board are fair and reasonable. 

Mr. S. Satyamurti : Have Government considered the opinion of 
Mr. T. R. Venkatram Sastri to the effect that, if the negotiations do not 
prove successful, there is an obligation on the Secretary of State to arrange 
to work the Railway f 

The Honourable Sir Muhammad ZafruUah Khan ; I have considered 
the opinion. 

Mr. S. Satyamurti : And have the Government taken any steps to 
expedite the negotiations, in order to avoid either the Railway not being 
worked at all, or the Secretary of State having to work it, according to 
the opinion of this Advocate t 

The Honourable Sir Mohammad ZafruUah Khan : I said 1 have con¬ 
sidered the opinion. I did not say I agreed with it. There is no question 
of expediting negotiations. The view that the legal opinion to which the 
Honourable Member has referred takes is that the Secretary of State is 
bound to arrange for the working of tbjs Uailv^ } t^e ,viqw that tbC' 
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CtovMUnflnt of liu^a take is. that this eoutract. ii tcrauiuitlle^. and they 
iatf4 #iv^t 'notiM to teminste it. 

Hr. S. Sat]ramiirti : Have Oovemment taken any steps either to- 
revise their opinion, or at least to see that their opinion is sound, in. view 
of the opinion of the JAadras Advocate, and have they taken legal opinion 
sabseqoently t 

The Bonounble Bir Htlolsis^ ZafruUah Khim : Government see 
no reason to reconsider that the position they have adopted is not open 
to objection. 

Hr. 8. Satyamnrti : Are their terms of notice final, or can we 
negotiate this matter, to see if there can be a smooth settlement 1 

Tho Honourable Sir Muhammad ZafmUah Khan : Government have,^ 
in addition to giving notice and subject to the notice, made an alternative 
offer to the District Board which they think is perfectly fair and reason¬ 
able. 

BIr. 8. Satyamurti : Will Government be prepared to consider any 
counter-offer from the District Board of Tinnevelly t 

The Honourable Sir Muhammad ZafruUah Khan: That is a 
hypothetical question. Let a counter-offer come first. 

Appointment op a Committee to enquire into the Working op the Policy 

OP Protection. 

143. ’'‘Mr. 8. Satyamurti : Will Government be pleased to state : 

(a) whether they propose to appoint a Committee to examine how 

the policy of protection has been worked in this country from 
the point of view of industries, large and small consumers 
and general tax-payers ; 

(b) if so, when ; and 

(c) if not, why not t 

The Honourable Sir Muhammad Ziafrullah BUuui: (a) No. 

(b) Does not arise. 

(c) No case has been made out for such a Committee. 

Mr. S. Satyamurti : May I know whether the Government accept 

12 Noon policy of protection has got to be examined 

from all these points of view, that is, industries, large 
and smaU, consumers and general tax-payers ? 

The Honourable Sir Muhammad ZafimUah Khan : The policy is kept 
under review from these and other points of view. 

Mr. S. Satjramurti : When was any enquiry made last, from these 
relevant points of view, into the working of protection in this country t 

The Honourable Sir Muhammad ZafruUah Khan : Information is 
constantly coming in, which is examined as it comes in. 

Mr. S. Satyamurti : By whom is it examined 1 

The Honourable Sir Muhammad Zafmllah Khan: By the relevant 
departments eonowned. 
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Mr. 8. Batjamoiti : Is thwe any expert, solentifio, eGonoinie, or 
political, who applies his mind to the question, apart from the , depart* 
piental examination of simply noting and filing T . 

Hie Honourable Sir Muhammad ZafruUah Khan : Government con¬ 
sider that no conditions have arisen which justify any further examination 
than the departmental examination to which this information is subjected. 

Mr. 8. Satyamurti : Are Government, on the whole, satisfied with 
the results of the policy of protection, so far pursued in this country t 

The Honourable Sir Muhammad ZafruUah Khan : That is a very 
large question on which I cannot give a categorical yes or no. 

Mr. 8. Satyamurti : Will Government have this question examined 
by a competent expert committee, because of these constant alarums and 
excursions ? 

The Honourable Sir Muhammad ZafruUah Khan ; I have already 
given a reply to that. 

Mi:. S. Satyamurti : Examination by the departments concerned has 
satisfied the Government that there is no need for an expert enquiry ? 

The Honourable Sir Muhammad ZafruUah Khan : Government are 
satisfied that no case has been made out for setting up a committee of the 
kind that the Honourable Member has suggested in this question. 


STATEMENTS LAID ON THE TABLE. 

Information promised in reply to part (d) of starred question No. 24 asked by Mr. S. 
Satyamurti on the 4th February, 1936. 

Circular re Support to Shipping Companies. 

Attention is invited to the statement laid on tho table on the 9th April, 1936, 
with reference to parts (b) and (o) of starred question No. 1308 asked by Mr. N. V. 
(ladgil on the 1st April, 1935. 


Information promised in reply to starred question No, 491 asked by Prof, N, 0 
Ranga on the 14th February^ 1936, 

PeIBSONS ARRESTED IN CONNECTION WITH THE “ AgENCY ReBEI.LION’’IN THE 

Madras Presidency. 

(a) (t) About 100. Thia represents only the number of arrests for offences 
under sections 121, 121A and 122 of the Indian Penal Code and not on minor charges 
such as abetment, giving false information, intentional omission to give informa¬ 
tion. 

* • (ii) Ninety-one. 

' ' (tti) Pifty-four. 

(in) Number remaining at present in the Madras Jails is 27. 

(n) None in the Madras jails.' 

(Vi) (a) Six. 

(b) Nil. 

(vii) Twenty-seven in the Madras Jails. Five in the-'JSndWtlans. 
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(viii) Four died in jails in the Madras Presidency. One died in the Andamans. 

{b) Mr. Vegirajii Nnrayana Kaju died of spru on the Hth April, 1929. Intima¬ 
tion of his death was sent to tlie District Magistrate, Kistna, for communication to his 
relatives. 

(c) Mr. Gamer Mallu Dorai is at present in Jail. He has nut served the full 
term oif his sentence. 

(d) He is due for release in the usual course on iltli May, 1949. His case is due 
for consideration under the fourteen year rule in August, 1936. 

(c) (t) to (tv). Gamu Gautauna Dora’s wife and daughter were not arrested. 
Gautauna Dora’s daughter, Sanyasamma, married Chelikantamayyadora five years ago 
and is living with him at Pedda Burada village in the Gaudem taluk of the Vizagapatani 
District and doing cultivation and cooly work. 

Gautauna Dora’s wife dierl about 8 or 9 months ago. 

(/) and ig). The rebellion area has been peaceful since 1934 and transport 
facilities have been much improved. There have, however, been minor disturbances 
in recent years in other parts of the Agency Tracts and it cannot be stated with 
assurance that there is no likelihood at all of trouble arising in future iu the rebellion 
area. 

The case of three prisoners were reviewed recently under the 14 year rule, but 
it was not considered advisable to release them and their cases will be considered again 
when they have completed 20 years, including remissions. The Government of Mmlras 
are examining the cases of all the remaining prisoners to see whether they can be 
released unconditionally or on condition of residing elsewhere than in the Ondem 
Agency without danger to the peace of the area. 


Information ‘promised in reply to the s^j^ppUmsntary question (fsked by Pandit 
Ijalcshmi Kanta Maitra in connexion mth starred question .Vo. 1383, dated 
the 23rd March, 1936, by Mr, Muhammad Azhar AH. 

Electricity Supply in the Shahdara Town op the Delhi Province. 

At Whahdara the number of electric conductors below the height of 15 feet is 49. 
The average height of these conductors is 12 feet. All these conductors are ade(iuat<dy 
guarded, and are not accessible without the help of a ladder or other special appliance. 
They, therefore, conform to rules 62 (2) and 64 (4) of the Indian Electricity Rules, 
1922. 


Information promised in reply to unstarred question No, o52 asked by Dr. N. B. 

Khare on the 7th Ajyril, 1936. 

Personnel Organisation on State Railways and the AerrioNs taken 

THEREON BY THE RAILWAY BoARD. 

Mr. Heseltine made an enquiry into the personnel organisation on the East Indian 
Railway in 1927. He recommended certain reductions in superior and subordinate 
posts, some of which were accepted. He also advised against any extensive reform of 
the personnel organisation on the East Indian Riiilw'ay until further experience had 
been gained of the form of organisation which had then recently been introduced on 
the North Western Railway. 

2. In 1934, Mr. Pope examined the personnel organisation on the North Westeru 
and East Indian Railways and recommended the adoption by the East Indian Railway 
of the organisation in force on the North Western Railway. This recommendation 
has been acceptSd and is in process of adoption. 

L210LAD B 
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Information pnmised in reply to unstarred questions Nos, 571 to 573 asked by 
Mr. N. M. Joshi on the 7th April, 1936. 

Oljd East In dun Railway Leave Ruuss for the Staff employed tn the 

East Indian Railway Schools. 

Qxiestiolb No. 0/1. —(o; Ves. 

(0) Tho reply to the first part of the question is in the affirmative. As regards 
the latter part, the cuelosure referred to does not create a new department of railway 
service but mereh provides tor the grant of leave under definite rules to railway 
si‘i\anls who are allowed vacation. 

(c) iNo. 'fhese are the rules made by the Governor General in Council to suit 
the conditions of railway services. 

(d) No. 

(e) and (.(;). Generally vspeaking the new leave rules aie not as liberal as the 
Kundamoutal Kulos but leave in case of sickness and on medical certificate can be 
granted umler tho new State Railway Leave Rules. 

(/) Mo. 

(h) Yes. 

(7) There may be some ceases of this type. 

(.?) Staff* v\lio do not enjoy full vacation or those who may have leave on average 
pay due to them can avail of it but those who have no leave on average pay due to 
them cannot get leave on average pay but can avail of leave on half average pay under 
the New State Railway Leave Rules. 

(k) and (/). Orders havo been issued that staff who come under the rules referred 
to should be allowed to count their previous service for leave and may carry forward 
such leave as may be due to them in May, 1935. 

(m) No. Htaff appointed in the Oakgrove School on or frofin the Ist April, 1930, 
are governed by the New State Railway Leave Rules. 

{7h) Government regret that they are not prepared to liberalise the leave rules. 


ApPOtMlFMBNT, DiSOHABOB AND DISMISSAL OF StaFF IN THE BaST INDIAN 

Railway Schools. 

Qttesiion Ko. S7£. —(a) Ves. 

Government understand that the Agent, East Indian Railway, has under 
consideration draft rules which provide for schools to be managed by Divisional 
Superintendents acting through an executive Officer. The rules regarding appeals 
v^ili be the same for teaching staff as for other railway staff. 

(c) These Schools were and are at present managed by Committees. 

(d) This was not the only factor taken into consideration. 

(e) Government do not consider that the arrangement contemplated is contrary 
to the Railway Board's decision, 

(/) Government are aware that Executive Officers referred to ^11 be railway 
oflicore. 

(flf) Very probably. 

(b) I would refer the Honourable Member to the reply given to the latter portion 
of part (0) of question No. 1156 asked by Mr. P. 8. Kumaraswami Baju on the 
29th March, 1935. 

(f) Government have no information. 

As regards the first part, only the Headmaster of the Bast Indian Railway 
High English Indian School at Asansol enjoys the same scale oi pay as Headmastefi 
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of High hinglish Indian Schools maintained by the Government of Bengal. Head* 
masters of the blast Indian Kailway Indian Bchools at Hahibganj, Jamalpur, Dinapore 
and Tundla do not enjoy the same scales of pay as Headmasters of Government schools 
of the provinces in which they are situated as they do not possess the requisite qualifi¬ 
cations. The Headmasters of these four schools have been placed on lower scales of 
pay according to the advice given by the Director of Public Instruction of the Pro¬ 
vince concerned. Headmasters of Railway {Schools have not the same powers as Head* 
masters of Government {Schools. 

The reply to the latter part of the question is in the negative. 


Gazetted Bank for the Four Headmasters of the East Indian Railway 

Indian High Schools. 

Question No. S7S ,— (a) Yes. 

{b) The considerations were the importance of the posts, the status of the holders, 
and the practice of Local Governments. 

(o) The present Principal is a gazetted officer. The others hold honorary gazetted 
rank. 

(d) As regards the scales of pay 1 would refer the Honourable Member to the 
information laid on the table of the House in reply to the first portion of part {)) 
of question No. 572 asked by him on 7th April, 1936. The Headmasters of the Rail¬ 
way {Schools have not been given the same powers as Headmasters of Government 
{Schools of the Provinces in which these schools are situated. 

(e) No. 


Information* promised in rejdy to part {d) of starred question No. 1648 asked by 
Mr. M. Anantkasayaruim Ayyangar on the 16th April, 1936. 


Bxfbndhurb incubred by thb GbvERNMBirr of India on Delegatbs sent 
TO League op Nations, etc. 


Year. 

In iHia8 oonnection expenditure was inourred. 

Amount. 

1934-1925 .. 

International Labour Ckmieienoe 

2T425 

1926-1926 .. 

Do. 

do. do. 

16s859 


fladian D^egaMon to the 

League Aaaembly .. 

12sll4 

1926-1927 .. 





^ t» 9f 

99 

International Labour Conference 

259670 


j S» S» 

>9 

League Assembly .. 

42,934 

1927-1928 .. 

i. »i 19 

99 

International Labour Conference 

25,663 


J 99 99 

99 

League Assembly . . 

8,686 

1928-1929 .. 

1^ 99 S9 

99 

International Labour Conference 

29,714 


J M 99 

99 

League Assembly .. 

8,403 

1929-1920 .. 

i, 9* 99 

99 

International Labour Conferenoe 

87,616 


r 99 99 

99 

League Assembly . . 

6 O 9552 

1930-1931 .. 

99 99 

99 

International Labour Conferenoe 

44,449 


-XafomatlMi i» r.gard to India's eostribution to the League of Nations from 
tbe year IViil to 1936 is contained in the etatement on page 1S93 of the Legislattre 
Assembly X>ebates, dated the 26th February, 1986. 
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Yew. 


In what connection expenditure was incurred. Amount. 


Indian Delegation 


1931-1932 ..4 


1932-1933 .. 


1933-1934 ..< 


1934-1935 .. 


1935-1936 


Delegate 

Delegation 


Delegate 

Delegation 

»» 

Delegate 


to the 


>» 


>> 


ft 


t» 


ft 


ft 


ft 


tf 


ft 


League Assembly .. 

2L428 

International Labour Conference 

43>918 

Disarmament Conference .. 

4,320 

League Assembly .. 

3,041 

International Labour Conference 

15,111 

Disarmament Conference 

5,694 

League Assembly .. 

2,320 

International Labour Conference 

14,967 

Child Welfare Commission 

1,358 

Disarmament Conference 

173 

League Assembly .. 

630 

International Labour Confeienco 

19,491 

Child Welfare Commission .. 

460 

League Assembly .. 

3,034 

International Labour Conference 

Protection and Welfare of Children and 

32,700 

(Revised 

Estimate). 

1,752 


Young People CommisBion» etc. 


Information 'promised in reply to starred question No. 1655 asked by Mr. K. M. 
Jedhe, on the 16th April. 1936. 

Confirmations of Officuls and Inferior Servants in the Bombay 

Postal Circle. 

As regards the first part, all such officials have since been confirmed. The 
reply to the second part is in the affirmative. 

(5) to (d). Do not arise. 


Information promised in reply to starred question No. 1812 asked by Sirdar 
Jogendra Singh on the 21st April, 1936. 

Orders for the Demolition of Buildings issued by the Delhi Municipal 

Committee. 

(а) The Government have seen the newspaper article referred to by the Honour¬ 
able Member. The relevant bye-law, permitting reconsideration of a decision has been 
revised so as to mitigate delay due to such reconsideration. 

(б) , (c) and (c). Till the beginning of this year all building cases, without any 
distinction between original and appellate cases, were entered in a single register ; 
consequently it is regretted that in spite of every effort it has not been possible for the 
Delhi Municipality to collect the statistical details asked for. 

(d) Under a bye-law framed under section 31 of the Punjab Municipal Act. T<le 
second part does not arise. 







RULING EE ADJOURNMENT MOTIONS. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
1 promised yesterday to give a ruling with reference to the adjournment 
motion standing in the name of Mr. Satyamurti which was disallowed 
hy the Governor General acting under rule 22 (2), whether the President 
can act on an order. 

Pandit Lakshmi Kanta BSaitra (Presidency Division : Non-Muham¬ 
madan Rural) : We cannot hear. 

Mr. President (The Honourable Sir Abdur Rahim) : .whether 

the President can act on an order passed by the Governor General under 
rule 22 (2) before leave had been granted by the House for the motion 
being made. The previous ruling of mine on this point which 
Mr. Satyamurti has asked me to reconsider was to the effect that the 
Governor General, acting under rule 22 (2) can, if he so chooses, pass his 
order disallowing a motion at any stage ; that is to say, as soon as notice 
has been given of such a motion and before leave has been granted by the 
House. I liave reconsidered the matter, and I have had the advantage of 
its being argued fully from both sides of the House, and I shall now state 
the conclusions at which I have arrived on further consideration. The 
first stage is the giving of notice to the Secretary of a motion for adjourn¬ 
ment which an Honourable Member wishes to move, and then the President 
has to see whether the motion is in order according to the Rules and 
Standing Orders of the House. Then he ascertains from the Members of 
the Assembly whether the Honourable Member who has given notice has 
leave of the Assembly to move the motion. If any objection is taken, he 
has to find out whether not less than 25 Members are for leave being 
granted, and then he puts down the motion for being heard at 4 o^clock 
the same day. Now, rule 22 (2) says : 

“ The Governor General may disallow on grounds aforesaid (that is, on grounds 
that the moving of such a motion would be detrimental to the public interest or that 
it is not primarily the concern of the Governor General in Council) any motion for 
adjournment under rule 11, notwithstanding the consent of the President, and if he 
does so, the adjournment shall not be permitted by the President, and no further 
discussion of the motion shall take place.’’ 

The President cannot rule out a motion on those specific grounds. It 
does seem from the wording of this rule that the Governor General is to 
pass his order after the Resident has given his consent to the motion 
being moved, or, when the motion is being heard at any subsequent stage, 
he can disallow the motion. I must here observe that paragraph 49 of 
the Manual of Business and Procedure does not correctly set forth, at 
least so far as the wording is concerned, rule 22 (2), and I do not quite 
understand how this paragraph came to be drafted in that way, for the 
language is not the same as that of rule 22. And I have no doubt that 
confusion has arisen to some extent owing to the wording of paragraph 49 
of the Manual of Business and Procedure. It may be that it may make 
no practical difference in any particular case whether the order is passed 
by the Governor General before or after consent of the President has been 
obtained to the motion being moved. But what I have to lay down is 
what is the proper time at which the order is to be passed by the Governor 
General, and on further consideration I have come to the conclusion that 
the proper time at wWch the Governor General is expected to pass an 
order, if he so chooses, disallowing a motion notwithstanding that it has 
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[Mr. President.] 

been consented to by the President is after the consent of the President 
has been given. (“ Hear, hear ’’ from Congress Party Benches.) On 
the question whether it may make any substantial difference, I may observe 
that it may be worth the while of the Governor General to know whether 
the President found the motion in order and whether Members of the 
House or any number of Members of the House were for leave being 
granted for the motion being heard on the ground that it is a definite 
matter of urgent public importance. The Governor General,—it is not 
inconceivable—may in some eases be influenced in the passing of his order 
by these facts. Anyhow, on further consideration, I must hold that my 
previous ruling was wrong, and 1 must express my regret if that haa 
caused inconvenience to any one. I am obliged to Mr. Satyamurti for 
having raised this question again. (Applause from Non-Official Benches.) 

MOTION FOR ADJOURNMENT. 

Strict Neutrality on the Part op Local Governments in respect op 

Provincial Elections. 

Mr S. Satyamurti (Madras City ; Non-Muhammadan Urban) : 
Sir, I w’ant to ask for leave to move my adjournment motion—to consider 
the activities of the various Provincial Governments, especially of the 
North-West Frontier Province, against the legitimate activities of the 
Congress with respect to elections. 

The Honourable Sir Nripendra Sircar (Leader of the House) : I 
have no objection at this stage which can be taken before you. 

Mr. President (The Honourable Sir Abdur Rahim) : The motion 
will be taken at 4 oVloek today. 

STATEMENT RE DRIMOXSTRATIONS AGAINST THE RULING OF 

THE CHAIR. 

Mr. Bhulabhai J. Desai (Bomlfay Norlliern Divisioii : Non-Muhaiu- 
madan Rural) : Mr. President, had I any intimation that you intended to 
make any statement with reference to the incidents which occurred 
towards the close of the sitting of this House on the 2nd instant, 1 v^ould 
have been in my seat yesterday to say what I had to say with reference to 
those matters. In a sense, that omission perhaps is fortunate in that I 
have now had an opportunity to read in cold print the statement made 
by the (liair and also tlie benefit of the Chair's advice that I and those 
who think with me should consider calmly over these incidents and I take 
this early opportunity of making my position and of those who Ihink with 
me clear as regards those incidents. 

In the beginning I should observe that it was one of those rare occa¬ 
sions even in the life of this House and while I have read of similar 
occasions and events in other public Assemblies, more often than not they 
have been largely the result of a deliberate action by which any section 
of the House intended to express its protest by the kind of conduct which 
you have called a demonstration. In fact, it is to the credit of this 
particular occasion that without any premeditation of any kind the 
integral part, nearly the majority, of this House spontaneously, without 
any deliberation of any kind, as a natural instinct of a resentment^ 
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underto^ to do what they did on that evening. For it was not a (^cul^ted 
act to oliend any individual person but nonetheless it was the spontaneous 
expression of what they believed to be a protest against wrong. With great 
deference to your position and the numerous personal qualifications with 
which you are endowed, I maintain that the attitude of that section of the 
House that evening was amply justified and I say that with great sense 
of responsibility, not as a mere matter of phrase making as it is often used 
but wdth the amount of anxiety and care which I have devoted to its 
eonsideration and while your rulings or judgments may not be questioned 
in the sense that they should be obeyed no more and no less than the 
judgment of a tribunal, no man may surrender his judgment to another 
man, however eminent he may be. In a recent judgment of the Privy 
Council, the Lord Chancellor took the opportunity of pointing out that 
even while the judgment of a tribunal may be enforced against a person 
it does not involve the privation of his personal liberty of judgment to 
differ from that tribunal and to express that difference in the most 
unmistakable language. There is therefore a real distinction between the 
obedience to the ruling, whatever it may be and accepting its correctness, 
a distinction which 1 have no doubt with your long judicial experience 
you will easily appreciate and understand. It is not merely a matter of 
toleration but it is a matter of appreciating that while one’s judgment one 
has a right* to maintain to be right, another individual has an equal right 
and privilege to differ from it and to express it in his conduct. You have 
been pleased to state that it is not the concern of the Chair whether any 
group of individuals remain in the House during any particular debate 
and to that extent your wide experience ought to show you that in all 
public assemblies of this kind a walk out is a method, a well known method 
of active protest against what they believe to have been wrong conduct 
not necessarily of the Chair but of the incidents taken as a whole. Our 
conduct was not intended to express any personal want of confidence in 
you as you are well aware how that matter stands but undoubtedly our 
conduct was intended to express an active protest at the incidents taken 
as a whole, particularly of the conduct of the Goveimment in the matter 
of that motion as well as undoubtedly to express a disa])pointmont 
according to us of the ruling as given by you, for it bad the effect, 
according to our conception, of preventing a defeat of a measure on that 
occasion. It is in that spirit and iii that spirit alone that we have dared 
to take the stop we did take spontaneously supported by the integral part 
being nearly the majority of this House. I am also aware that on many 
occasions of this kind men in your position have even eorae to the 
conclusion that the House could not continue its sittings any longer in 
that it was not sufficiently well constituted. It was for you to exercise 
that privilege or not according to your discretion but I would even 
venture to invite an opinion that the occasion demanded that having 
regard to what occurred the House was not representatively constituted, 
to use the language of many of the rulings of the House of Commons and 
that the matter could not have gone in the manner in which it dragged its 
course for some 15 minutes thereafter. In order to enable you to appre¬ 
ciate the position that we took up, it is necessary to remember and 
appreciate the events that took place as a whole. It is not in us to ask 
you to come to a particular judgment but it is undoubtedly in us to 
infloence you, to advise you, and to argue before you, so that you may come 
tg a right judgment in ail public matters. It must be remembered, 
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therefore, what was the occasion. It was what was described as an 
adjournment motion, and in the very nature of the rules of this House it 
can only be raised on a matter of urgent public importance of a definite 
character, and in our view there can hardly be any difference once a 
motion of this kind is adniitted, because it is common ground and can only 
be admitted if it is definite, if it is urgent, and if it is of public importance. 
In order, therefore, that your judgment may be influenced on that occasion, 
it is somewhat difficult for you at all events to appreciate the de^ee of 
importance of any particular motion for the very rules require and involve 
that before it can be allowed it shall and must be a matter of public 
importance. Nonetheless, the greater the importance of the matter as 
you may conceive it, the greater the care required to regulate the debate 
in such a manner that the purpose of it, at all events one of the most 
important purposes of it may not be defeated by any conduct either of a 
group or of any individual Member of this group. It is your bounden duty 
to see, having regard to the very importance of the matter, that the 
House shall record its opinion, at all events shall have a reasonable 
opportunity of so doing, and it is all the more urgent for that reason. 

You may perhaps remember—and I have studied the matter with care 
since the incident occurred—that matters of urgent public importance can 
be raised even in the Assemblies of those countries where they are self- 
governing, and you cannot forget that a censure of Government for an 
act or omission which we have a right to conceive to be wrong is a great 
instrument of value, both in its public aspect as well as in the language 
which ^vas used during the discussion of the last two days as a deterrent 
at all events to any irresponsible and irresponsive Government. It is one 
of those valued rights which is expressly conferred upon this House and 
all the more to be cherished, because there are other methods of expressing 
disapproval of the measures of Government where the Opposition is the 
alternative Government. There at all events their appeal to the country 
results in the displacement of those who have been guilty of those wrongs. 
In this land, where we are not yet in that position, you must appreciate 
the nature of an adjournment motion before it can be ever allowed to be 
dealt with in the manner in which as it accidentally happened that day. 
It must be remembered that for that very reason a limited time is allowed 
for the motion between four or any earlier hour upto six. It must also 
be renipmbered that the Chair has no discretion in allowing any Member to 
address the House for more than the space of fifteen minutes. It is also 
a matter of common sense and I hope it is clearly apparent to everybody 
in this House that on an occasion like this, and having regard to the 
limitations of time, if every Member who wanted to address the House 
occupies the allotted time, not more than seven, barely eight could address 
the House, unless the only object of a motion like this is that it shall he 
talked out. All those considerations were present to us, as they must be 
present to you and as they ought to be present to those who are opposed 
to us and it cannot be complained on their part that some one or the other 
of them had not an opportunity to address the House on a matter of 
importance. It gives me great pleasure to note, Sir, in the statement that 
you made that you called the attention of the Members of the Government 
that they should rise at an early stage if they have to make out any case 
because after all every case of this kind involves or at all events in most 
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cases of this kind involve some form of' displeasure or censure upon the 
Government. All thaTb you can do is to give the opportunity which the 
law has given but although you may take the horse to the water, you 
cannot make him drink. If those who have any answer to make do not 
care to get up at an earlier stage, their dereliction of duty cannot be an 
excuse, as it happened, for higher right or privilege. (Applause.) It was 
their obvious duty if they so desired, if they had any case to make. 
Undoubtedly it is up to you, when many Members of the House wish to 
address the House on an occasion of this kind, that those only will catch 
your eye who, rightly according to you, will throw a light on the question 
under debate. That privilege they have, but if T am to understand by that 
rule that any Member of this House, because he happens to be on the 
Treasury Bench—an expression that is sometimes used here, but it is 
undoubtedly our treasury that is in their possession (Laughter)—imagines 
that he enjoys any higher privilege by reason of that position, I think it is 
due to you and to your position that you should make that clear at the 
very earliest possible opportunity. (Applause.) For how can it be ? 
When a Member moves a motion for adjournment, it is intended to call for 
an answer. The charge is laid, the reasons are given, the Members of 
Government sit in their places watching the running down of sand in the 
hope that the sands will so run out that then, at all events, they will be 
able to go out of this House and say to themselves for one day at all events 
we have escaped your censure. (Hear, hear.) That certainly cannot be 
in any sense of the term an attitude that ought to be encouraged or an 
attitude that can be regarded as right. Even on this occasion, by the time 
my Honourable friend. Sir Muhammad Zafrullah, got up to speak, nine 
Members had already addressed the House. 

Mr. President (The Honourable Sir Abdur Rahim) ; The Chair 

made it quite clear in its statement that it did not desire that its ruling 

should be criticised on this occasion. (‘‘ Hear, hear from the OflBcial 
Benches.) 

Mr. Bhulabhai J. Desai : While I recognise the pleasure of those 
who enjoyed this interruption. 

An Honourable Membek from the Official Benches : Is it an inter¬ 
ruption ? 

Mr. Bhulabhai J. Desai : .it was not my desire to criticise it. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 

wanted to make that quite clear. 

Mr. Bhulabhai J. Desai : I will make that again clear. I thought 
I had made it amply clear at the very commencement of the observations 
that I submitted. It is permissible to me or to anyone to say, “ another 
judgment was possible a remark which does not at all involve any 
reflection on the judgment arrived at by you or by any other tribunal, 
however eminent. I, therefore. Sir, will only say one word and will pass 
on to a further consideration which I have got to place before you. I 
thought. Sir, I ought not to omit to make the statement that six Members 
had already spoken against this motion and three in favour. It is also a 
fact, which I think I am entitled to mention without questioning your 
judgment, that it required little more than a mere suggestion, it required 
almost a pressing request before the Member in charge would rise from 
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liis seat, and in fact his grievance was that he would not get up to reply 
because only two Members from the Congress Benches had addressed the 
House. I fail to understand either its meaning, its purpose or its justifica¬ 
tion, for he ought to have known, as 1 pointed out before, that there are 
ai the most eight speakers available if each one of them speaks for fifteen 
minutes. 

Mr. P. E. James (Madras : European) : Why not bring in a no- 
confidence motion 1 

Mr. Bhulabhai J. Desai : .and if, therefore, men, who have no 

defence to make, get up here constantly, talking about their interests in 
this land but who are always wanting to get something out of it (Hear, 
hear), if two of them get up here and called the attack of the Congress 
vitriolic, there was no reason why the Member of Government did not get 
up. If they had got up, I have no doubt that they would have caught your 
eye earlier than others, but they got the protection from their friends. Sir, 
1 have no objection to any Member of the House entertaining any opinion 
or even expressing it in any language he likes but he may not say that on 
a proper examination of the Rules of this House, a proper examination 
of the events as they have occurred, any other man may not entertain, as 
honestly and as earnestly, a different opinion of their conduct. I quite 
agree. I was pleased to note in your statement that the Chair is not 
concerned with the opposition between two parts of the House nor with 
the motives which prompt the Parties or an individual. I quite agree that, 
while the Chair may not impute motives to any Member or a Group, the 
(.1iair is human enough to understand the obvious consequences of conduct 
cither of men or of Grou[)s. While, therefore, you may not impute motives, 
you cannot fail to take note of the object and purpose of the conduct of 
men, otherwise we should have been in vain in an Assembly of this kind 
if we (lid jiot exercise^ our judgment and our common sense as to the 
conduct of men and the purpose of the motives that lie behind it. In 
that sense, Sir, the object of the intervention of the Finance Member 
was perfeclly obvious. Its object was obvious and if any justification is 
required, 1 have had the advantage of a calm consideration of reading 
liis spoecdi in print. In your statement you say—and say it rightly— 
and T accept your judgment upon it that Sir Muhammad Zafrullah iiad 
replie(! to tlie debate as it bad gone so far. What more there was to be 
done ! It was (juarter to six. If Sir Muhammad Zafrullah had replied 
to the debate as far as it had gone and, knowing that there was two 
hours’ limit for discussion, it was inevitable that the intervention of any 
other person could only have been intended for an obvious purpose. 
Nonetheless, I have had the advantage of reading that speech : I will 
not comment on it on this occasion. I will only say this that if ever 
there was a doubt as to the purpose of that intervention that doubt has 
now entirely been dispelled by the substance of his speech. There is 
nothing added to the matter by way of reply on the motion before the 
House and he had the cold satisfaction of bringing certain matters to 
which I will not refer now, but I will ask the Government to remwber 
the lie in the soul will merit its own punishment and it will not be 
long in coming if this is the kind of method by which they are going 
to carry on the business of this House. We feel that, while we respect 
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your judgmwt we are not bound to agree with it and we feel that we 

rhavTdMtZiS oVLnllt a!;! 

the Adjourned for Lunch till a Quartet Past Two of 

fUno^^M Lunch at a Quarter Past Two of the 

Clock, Mr. I resident (The Honourable Sir Abdur Rahim) in the Chair. 


ORDER, FROM illS EXCELLENCY THE GOVERNOR GENERAL. 

Mr. President (The Honourable Sir Abdur Rahim) ; 1 have received 
an Order from the Viceroy and Governor General : 

“ In exercise of the power vested in me by sub-rule {2) of Rule 22 of 
the Indian Legislative Buies, 7, Victor Alexander John, Marquess of 
Linlithgow, hereby disallow the motion of Mr. g. Satyamnrti to move the 
adjournment of the House for the purpose of considering * the failure of 
the Government of India to enforce strict neutrality on the part of LocaC 
Governments in respect of political parties and their propaganda for the 
ensuing provincial elections especially in the North-West Frontier Proviner ^ 
on the ground that the motion relates to a matter which is not primarily 
the concern of the Governor General in Council. 

( Signed) LINLITIIGO W, 
Viceroy and Governor General.'* 

Mr. S. Satyamurti (Madras City : Non-Miihammadan Urban) : Is 
that a fresh Order or the old Order ? 

Mr. President (The Honourable Sir Abdur Rahim) : It is a I'resii 
Order. 

Mr. S. Satyamurti ; Is it dated today ? 

Mr. President (The Honourable Sir Abdur Rahim) ; It is daved 4th 
September. 


STATEMENT RE DEMONSTRATIONS AGAINST THE RULING OP 

THE GUAJR^confd. 

The Honourable Sir Nripendra Sircar (Leader of the House) : Sir, 
on beliall* of this side of the House, Government officials and their 
Support *^rs, 1 desire to convey our assurance that any ruling and decisions 
given by the Chair will be faithfully and strictly carried out in letter and 
in spirit. If observations made by the Chair do not amount to ruling or 
decisions, but are meant for the guidance of this House for better con¬ 
ducting its proceedings, they will be followed in exactly the same spiriL 
My Honourable friend, the Lecfder of the Opposition, has made a state- 
paent today which I do not desire to deal with at length. It is a 
stat<>ment of justification, there is not one word of reeret in it for 
whfit I may legitimately call deplorable and disgraceful exhibition 
whidi took place on a particular day. 
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Mr. Bam Narayan Bingh (Chota Nagpur Division ; Non-Muham¬ 
madan) . Certainly not. 

The Honourable Sir Nripendra Sircar : One ground offered is that 
it was SI ontaneous. Sir, spontaneity seems to be greater than charity in 
covering a multitude of sins. You may spontaneously throw inkpots on 
the other side. That does not seem to matter in the least. Sir, my 
Honourable friend gave us the benefit of 'his knowledge of a Privy Council 
Ruling, and said that the Prh^^ Council ruled. 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : Sir, 
on a point of order. I submit the word ‘ disgraceful ^ is out of order. I 
have got here May’s Parliamentary Practice. At page 325 of May’s 
Parliamentary Practice, we have the following : 

‘‘ Tli(‘ uso of tomperato and decorous Laiiguago is never more desirable than when 
a -Member is canvassing the opinions and conduct of his opponents in debate.” 

Illustrating that, it is said, ' contemptuous or insulting language of 
any kind ’ ought not to be used. At the foot-note of that page a number of 
unparliamentary expressions are given. Disgraceful ”—143. ib. 827,— 
tliis Avord is unparliamentary. I want your ruling, Sir, on this point. 

The Honourable Sir Nripendra Sircar : Sir, as I understood my 
Honourable friend to read from May’s Parliamentary Practice, I must not 
use the word ^ disgraceful ’ in respect of an opponent in debate. There 
was no debate. The people who were acting in that manner were not thpse 
engaged in a debate and if it soothes my Honourable friend’s feelings, I will 
use the word lamentable ” and withdraw the word disgraceful Will 
my Honourable friend see further down in that list that one of the words 
used is dirty trick ” which is an unparliamentary expression, frequently 
used against the Government. 

Mr. S. Satyamurti : The Honourable Member cannot take exception 
to any unparliamentary expression except at the time it was used. He 
cannot sit tight for six months, and then one fine morning come out with 
this objection. 

The Honourable Sir Nripendra Sircar : I am not taking any objec¬ 
tion now because that expression has not been used now. 

Mr. Preddent (The Honourable Sir Abdur Rahim) : The Honourable 
Member had better proceed with his speech. (Laughter.) 

The Honourable Sir Nripendra Sircar : I will describe that incident 
as lamentable and deplorable, provided these words are not barred by the 
foot-note in May’s Parliamentary Practice. That is a mild description of 
the exhibition which took place here the other day. The Privy Council 
ruling says that the suitor has got to obey the ruling, although his personal 
opinion may be different and he is quite free to entertain a different 
opinion. The Privy Council ruling does not go on to say that in confinua- 
tion of that right of personal opinion and as demonstration in support 
thereof as soon as the judgment is delivered, he can throw books and 
papers at the Judge and indulge in war whoops and wild dances. If it 
were like that, the ruling might have been of some assistance to my Honour¬ 
able friend. 

Now, Sir, my Honourable friend also referred to * walk out ’ as a 
constitutional protest. But no one objects to the walk out, and no one has 
objected to the walk out, but the widk out was accompanied with things 
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which cannot be described in parliamentary language and so I should not 
' tiy to describe them. That is the gravamen of the accusation’ against them. 

Then, Sir,'one little point remains. The point was made and my 
Honourable friend was attacking the behaviour of the Government in the 
Honourable the Commerce Member getting up late. I would remind the 
House that it has happened practically every time during adjournment 
motions and I will give a recent instance at once that the Government 
Members have been out-manoeuvred by getting up early. The last instance 
which must be fresh in the minds of this House is the adjournment motion 
on the new recruitment rules for the Indian Civil Service. It is in our 
recollection it must be also in yours, Sir, that there was a tremendous 
shout for closure, repeated shouting for closure, with the result that the 
Member in Charge, and he was the only person who could deal with it 
competently, he got up—^that is Sir Henry Craik. After the Honourable 
Sir Henry Craik resumed his seat, we found there was no anxiety for a 
division then because still more than 15 minutes were left and the Home 
Member was followed by Pandit Govind Ballabh Pant with the result that 
the points which were made by him in his usual forceful manner could not 
be met at all from this side of the Government. 

Then, Sir, one statement which is inaccurate,—I hope that is a parlia- 
mentajy expression,—^which fell from my Honourable friend opposite was 
that the Honourable the Commerce Member had finished. Indeed he had 
not. He made it perfectly clear. 

Mr. Bhulabhai J. Desai (Bombay Northern Division ; Non-Muham¬ 
madan Rural) : Sir, on a point of personal explanation, I have just 
corrected the transcript of the official writer. I have never used the words 
“ he had finished ”. I merely gave the quotation of the Chair that the 
Honourable Sir Zafrullah Khan replied to the debate so far as it had gone. 

The Honourable Sir Nripendra Sircar : I accept the correction.—in 
so far as the reply had gone, I will put it before the House whether it was 
possible for a Government Member to finish in 15 minutes knowing that 
although there was this great anxiety for a division, the debate was not 
confined to the specific and definite matter which was the subject-matter of 
the motion of adjournment. That was the failure of Government. 

Mr. M. Asaf Ali (Delhi ; General) : Is not that a reflection on the 
Chair ? 

The Honourable Sir James Grigg (Finance Member) : Let the Chair 
take objection. 

The Honourable Sir Nripendra Sircar : Sir, I do not suggest that the 
points which'were taken were irrelevant ; points may be made to have a 
bearing on the one definite matter which is the subject-matter of the motion. 
But the tact remains that although two speakers were set up by the largest 
group of the Opposition, the points discussed were not merely the failure 
of Government to place the matter before the Assembly. They discus'-cd 
the Tariff Board, they insinuated or rather sugge.sted that we s('1ecr moi 
from time to time merely to sign across dotted line and that is the reason 
why ttiat decision agrees with our previous forecast. They attacked the 
coiislilution of the Tariff Board, attacked the whole of the policy of protec¬ 
tion, dilated on the effect of this measure which has been approved bjr 
fl<ivernment on the textile industry ; they raised the constitutional point 
as regards o\ir powers and referred to previous assurances given. If in 
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meeting these charges two Members, the Commerce Member and the 
Finance Member, have taken half an hour, 1 submit there is nothing about 
which any complaint can be made. Is it the complaint that half an hoar 
has been taken by Members of Government when all these points had to. be 
discussed ? 

Another inaccuracy,—again I am open to correction,—was this. My 
Honourable friend said that six members had spoken in opposition aJid 
three in support of the motion. According to my counting Mr. Joshi, 
Pandit Malaviya, Mr. Cliettiar and Pandit Govind Ballabh Pant make not 
three but four. It has also to be remembered that if it is our idea that 
every Member should take up the full 15 minutes permissible under the 
rules, it is I'ather curious that nine speakers had spoken and finished in an 
hour and three-quarters and Mr. Ramsay Scott and Dr. Dalai took a few 
minutes each. 

An Honourable Member : What about Pandit Malaviya t 

The Honourable Sir Nripendra Sircar ; He may have done the same ; 
I make no point of it. Now it is obvious that the whole scheme was that 
there was not going to be a debate. Raise all your points, make all your 
comments and come out with all your insinuations and charges through 
the mouth of two speakers, and then there was not going to be any debate. 
That, Sir, is a curious side-light. 

Mr, Bbulabhai J. Desai ; Sir, I should like to point out that you 
stopped me from examining this matter and dealing with it. I have no 
objection but I wish to point out to you that while they say they wish to 
obey your judgment or rather expression of opinion, I am afraid, it is u4t 
being done- 

The Honourable Sir Niit>«ndra Bireur : The point was made that six 
Members had spoken in opposition and three for the motion, and that Sir 
James Grigg was very late, and so on. These were points raised by my 
Honourable friend. 

Kt. M. S. Aney (Berar Representative) ; Sir, on a point of order, 
your statement clearly indicated that you did not want a debate over this 
matter. I am afraid the statement which the Honourable the Leader of 
the House is making is nothing but creating points of deWe over the 
same. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair thinks 
that there should be no debate on its statement. The Chair made this 
clear in that very statement and it does not propose to allow any debate on 
this matter. 

The Honourable Sir Nripendra Sircar : As a matter of fact 1 have 
iio other points in connection with the incidents of that day, and those I 
liave discussed are obviously relevant. I really do not want to take up 
further time of the House except repeating the assurance with which I 
started. I will not go into the matter of what was relevant or irrelevant 
in the speech of the Honourable the Finance Member, having regard to your 
ruling. Otherwise I would have gone into it. With that I resume my seat. 




THK 1>)DIAN MOTOR VEHICLES (AMENDMENT) BILL. 

Mr. PrMidcnt (The Honourable Sir Abdur Rahim) ; The Houae will 
now resume discussion of the Bill further to amend the Indian Motor 
Vehicles Act, 1914. 

Mr. 8, K. Das-Gupta (Bengal : Nominated Official) : Sir, the point 
which I was pursuu^ when we dispersed last evening was that, under 
existing conditions of things, railways had to compete on unequal terms 
With other transport agencies. The belief that, as monopolists, they enjoy 
the privilege of working unfettered by any restrictions has become rather 
ancient. The railways, as you know, have several Statutory obligations to 
discharge. Their freight rates are controlled by a series of complicated 
rules and their passenger rates are also subjected 1o a statutory maximum, 
and in the matter of wages to be paid to their employees their hands are 
tied and their working hours are also limited. It is also well known that 
they have to construct and maintain a permanent way the entire cost of 
which is borne by them. It is certainly desirable that if competition is 
inevitable it must be on fair terms and wasteful competition is to be 
avoided, ll is very unfair to assume that the px'oposed legislation has been 
conceived in a spirit of giving undue advantage to any monopolistic concern 
and of stifling the motor transport industry in this country. The public 
can legitimately demand cheap transport facilities but this should be 
provided on economic lines and not to be obtained by cut-throat competition. 

In India there are about 13,000 miles of metalled road in close vicinity 
of railways on a considerable proportion of which intensive competition 
between motor interests and the railways is taking place causing a loss of 
nearly 1J to 2 crores of rupees per year to the railway. I believe none can 
view with equanimity the effect of this uneconomic competition on the 
railway finances. He must be a bold man who would say that the time has 
come for us to eliminate the railways altogether. The existence of the 
railways is essential if the trade and industry of the country are to develop 
on normal lines. They are also necessary to meet the needs of the passenger 
traffic. If the railways are to remain something must be done to prevent 
this increasing inroad on their income by unfair competition. But the 
point which I want to stress is that apart from the question of competition 
with the railways, even in the interest of the bus-ownerS themselves it is 
necessary that the problem of motor transport should be properly tackled. 
We know that unfair and cut-throat competition has been the cause of ruin 
of many bus-owners and the plying of motor buses which could scarcely 
be eonsideted roadworthy has veiy^'often been responsible for unfortunate 
i-oad accidents of a very serious nature. The safety of the travelling public 
must be the primary concern of the Government and as I have more than 
once stated before the main object of the Bill is to amend the law with that 
end in view. The fear ttiat the transport committees will conduct them¬ 
selves in a way that would ibjnre the Interests of the poorer section of the 
bus-owners appears to me to be groundless. In the United Provinces where 
such committees have actually ^n set up, all interests have found repre¬ 
sentation, and I bdieve the representatives of bus-owners are also there 
in the committee. I hope my Honourable fHend, Mr. Dey. will be able to 
enlighten us more upon this point. 

Lastly, I do not ^'are the view of my Honourable friend. Sir Ghulam 
Husain Hidayatiffiah, that the present Bill seeks to encroach upon^ the 
powers of Local Governments. It will be seen that all the amendmenta 
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proposed seek to confer power upon Local Governments which it will be 
left entirely to them to use. 

Sir Ghulam Husain HidayutalU^ (Sind Jagirdars and Zamindars : 
Landholders) : What about the Legislature 1 

Mr. S. K. Das-Oupta : It is quite possible that a time will come when 
the claims of the road interests in opposition to the railways will be 
admitted ; and time alone perhaps will show how this Bill itself will work ; 
but in the meantime it must be admitted as a simple proposition tliat it is 
no good duplicating facilities where they exist, while they could be diverted 
to places where no facilities exist at present ; and I can assure that there 
is no reason lo fear that the road interests will be adversely affected by the 
proposed law. Sir, I oppose the motion for circulation and support the 
original motion. 

Sardar Mangal Singh (East Punjab : Sikh) : Sir, I have very 
carefully listened to the speech of the speaker who has just resumed his 
seat.... 

Mr. N. M. Joshi (Nominated Non-Official) : Did you hear it 1 

Sardar Mangal Singh : I heard him. The Bill before the House 
raises the very important issue of the co-ordination of rail and road. 
Let me point out at the very beginning that by the word co-ordination 
the railways are trying to put all the restrictions on one side. I would 
be thankful if the Member in charge of the Bill can point out a single 
instance in which any restriction has been placed on the railways as 
against the motor road traffic.... 

Mr. S. K. Das-Gupta : There are several. 

Mr. N. M. Joshi ; The Indian Railways Act, for instance. 

Sardar Mangal Singh : You mean imprisonment for tiokotless 
travel] ei's ? 

Mr. N. M. Joshi : There are other sections, I think. 

Sardar Mang;^ Singh : The object of the present legislation is to 
put further restrictions on road transport. The railways in the past 
have been trying to attack the roa^ in several ways. They have 
increased the freights on petrol and tar and other road materials ; and 
they have also reduced their fares in competition with motor transport. 
They have introduced cheap return and single journey tickets. In ray 
province they have also introduced steam coaches—what we call 
“ dabhas *’—small trains which are run parallel to the motor lines. 
But the railways have failed in every respect, because, as my Honourable 
friend, Lala Shamlal, pointed out yesterday, there are big officials with 
fat salaries, and it is difficult for them to come in competition with the 
ordinary traffic ; and now the railways come forward and claim protection 
as against private competitors. I would submit that the motor industry 
is very necessary for the development of our national industries. 
Motors can reach the farthest places where the railways cannot reach. 
Motors have provided facilities for the agriculturists to market their 
produce. For instance, fruits and vegetables produced in Rawalpindi 
can be brought immediately to Delhi and other big cities and this is very 
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teneflcial to the agriculturist. The Government of IndiA and particularly 
toe Viceroy are very anxious to help the agriculturists and if they want 
to ^“6 fi^riouJtunsts, I •would submit that no restriction shouli^ be 
placed on tlm motor traffic as against railways. If the railways cannot 
compete in the open market, if the railways cannot come up to the mark, 
then they had better shut up shop and go home. Today they claim that 
they should be protected as against motors. What will happen tomorrow 
when the air traffic will come ? Will the Honourable the Railway Member 
CQme before this House and claim protection ? The times are coming 
when most of the traffic will be taken by air-ships ; and I submit that the 
railways should not be given any protection as against the private com¬ 
petitors. The result of this Bill would be to drive away the owner-drivers 
from the field. If you read this Bill along with the jecently contributed 
article by Mr. Hawks, the Commercial Manager of the North Western Rail¬ 
way, the object of the legislation becomes very clear. In the course of 
that communication he says : 


“ The crux of the whole matter is to rid the country of owner drivon lorries and 
buses who by cut-throat competition between themselves ruin each other, and to place 
road transport in the hands of properly constituted and well-organized companies 
working large fleet of lorries in specific ureas or selected roads.*’ 


This is the object of the Bill, that in future the licences would be 
granted to big companies in which the railways could have large shares 
and ultimately the whole of the traffic would be controlled by those com¬ 
panies and those companies will be controlled by the railways and that 
is the whole scheme underlying this legislation*• 


The Honourable Sir Frank Noyce (Member for Industries and 
tiabour) : It is nothing of the kind. I must repudiate that insinuation. 
This Bill has no intention whatever of limiting the running of motor 
buses to big companies. That will be a matter entirely for the trans¬ 
port authorities which will be set up by the provinces. 

Sardar Mangal Singh : I do not say that it is writtp in the Bill 
but I say, in spite of the explanation of my Honourable friend, that this 
would be the result of the working of this Bill. 

The Honourable Sir Frank Noyce : My Honourable friend may be 
perfectly correct that that will be the result, but he has no justification 
whatever for imputing any motives. 

Sardar Mangal Singh : I certainly do not impute any motives to 
my Honourable friend the Member in charge of Roads, but I do certainly 
impute those things to the railway officials who have sponsored this 
legislation. 

Then, Sir, further on after advocating that the motor traffic should 
be handed over to the proper constituted companies, he says this : 

*• The railway authorities could then negotiate with such companies as regards 
the fixation of rates, and in fact could go a step further and be shareholders in such 
companies. Having achieved this, the next step would be the enactment of legislation 
separating vehicles into lorries, no vehicle being licensed to carry both passengers and 
JjUPdS.'' 

This legislation, Sir, is evidently intended to drive away the OTroer- 
driyers fnom the field. Jt is stated that about 800 crores^f rupees have 
been sunk in railways, mad in prder to protect that it is intended to put 
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restrictions on motor transport. That is the plea advanced by Govern¬ 
ment. Sir, if you calculate the capital that has so far been invested on 
the motor industry, you will find that that investment is also very con¬ 
siderable, and from that industry Government derives a considerable 
income. Every gallon of petrol consumed gives the Government ten 
annas ; similarly, in the form of taxes Government derives a large income, 
and therefore. Sir, I submit that this Bill should not be rushed through. 
All that the amendment of my friend, Mr. Sham Lai, demands is that we 
should wait and consult all those who are intimately connected with this 
industry. I have received a number of letters all of which show that there 
is intense dissatisfaction in my province. Several meetings have been 
held in various places protesting against the enactment of this legislation. 
^They have also organized a deputation, which will come up to Simla 
shortly. I also understand that the Punjab Motor Union have decided 
to observe a one-day hartal on the 7th as a protest against this Bill. I 
submit, Sir, there is great dissatisfaction among the people intimately 
connected with this industry, and therefore we should not rush through 
this piece of legislation ; on the other hand, we should consult all those 
who are closely connected with this industry. The motor dealers in 
Lahore have also held a meeting and protested against the enactment of 
this piece of legislation, and in that meeting responsible firms were 
represented, firmn like Naraian Das and Company, Piarey Lai and Sons, 
the General Motors, the Ford Motor Car company, and several others 
attended that meeting.^ All these Indian and foreign concerns have 
entered their unanimous protest against the enactment of this legislation. 
Sir, a large number of people, about several lakhs, are interested—drivers, 
cleaners and others intimately connected with this industry are going to 
be affected by this measure. The Kirkness-Mitchell Report says that we 
have about fifty thousand buses and lorries in this country, and if we 
calculate the people who depend on this industry or who are in any way 
connected with it, apart from the number who travel, you will find that 
the total number of people who will be affected by this measure will run 
into several lakhs. If therefore you impose these restrictions, T think, 
that several thousands of people will be thrown out of employment. The 
country is already suffering from unemployment, and I am sure Govern¬ 
ment would not like to add to the number of the unemployed by enacting 
this piece of legislation. If we enact this legislation, many more thousands 
of people who have pawned their lands and their jewellery and purchased 
motor lorries for just earning their livelihood will be thrown out of 
employment, and if you grant licences to companies and restrict their 
areas, and if you also drive away the owner-drivers, there will be many 
thousands added to the list of unemployed and the whole economic fabric 
will be thrown out of gear. I, therefore, submit, Sir, that the Govern¬ 
ment should wait before they bring forward this Bill. There is no urgency 
about it. Law and order will not suffer if this law is not passed. We 
have been carrying on without this law for the last several years. Surely 
we can get on without it for six months more. I am disappointed, Sir; 
that the Honourable Sir Frank Noyce, who should have advocated the 
cause of Roads being the Member in charge of Road^^y should have suc¬ 
cumbed to the pressure of Railways. Instead of defending the road 
transport, he has himself sponsored a Bill which injures the motor 
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industry. The Government have taken 3 or 4 years to arrive at their 
conclusion, and during all this time,—I shall be glad to be corrected ii ■ 
I am wrong,—^they have not consulted even a single non-ofBcial body. 

The Honourable Sir Prank Noyce : That, Sir, is not correct. W.e 
have had the views of certainly one important non-ofiScial body as 1 
mentioned in my speech, the Indian Eoads and Transport Development 
dssociation, which is the premier body of its kind in the country. 

Sardar Mangal Singh : I accent the correction, but so far, in oiu* 
province there are several Motor Unions, there are several Associations 
connected with Road Transport, but nobody so far has been consulted, 
and as far as I understand from the proceedings of the Transport 
Advisory Council, even the Government of my Province have dissented 
from its views. They did not want any legislation on these lines. My 
point is that the public has not been consulted, they have not been taken 
into confidence, those people whose livelihood depends on this industry 
have not been consulted. The Government of India generally take 
several years for considering any questions. Whenever we ask a question, 
they say that the matter is under consideration, and when we ask them 
to wait for 6 months in any matter before taking definite action, they say 
No. Why should you rush through this Bill. No catastrophe will fall 
on the country. With these remarks, I submit that the Government 
should wait and at least in one case they should accede to the wishes of the 
Opposition, and this measure can be taken up in the Delhi Session next 
cold weather. I support the motion for circulation for eliciting public 
opinion. 

BEr. F, E. James (Madras : European) ; Sir, I think it is right 
that this Group should express itself on this Bill. During the last. 
Budget debate, we tabled a motion drawing attention to the specific 
problem of co-ordination of all forms of transport, and one of our 
proposals was that Government should, as early as possible, and, if 
feasible, at this Session, introduce a Bill dealing with certain forms of 
regulation in respect of motor transport. I must in the first instance 
ac^owledge the work which the Honourable Member in charge of this 
Bin has done in the meantime in accordance with the assurance which 
he gave to the House at the time with regard to this piece of legislaticm. 
I should also like to pay a tribute to the work which was done by those 
who attended the meeting of the Transport Advisory Council. In doing 
so, I do not necessarily commit us to any particular approval of all the 
things that were done there ; but I thought I ought to acknowledge the 
extremely hard work which they did and the immense amount of ground 
which they were able to cover. 

It is quite clear that this Bill is surrounded by a great deal _ of 
suspicion, and 'there are some very good reaso^ for that suspicion, 
on which I wish to touch before dealing with the Bill itseu. 
I 'wish to reiterate our view that interests connected with transport m 
this country ought to have representation upon the Transport Advisory 
Council. We have always maintained that view, and we still are at a 
loss to know why the Government turns a deaf ear to our representations 
in that matter. As at present constituted, the Transport Advisory 
Council is nothing more nor less than an annual conference between 
the Central and Provincial Governments, in whidi the railways are 
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specifically represented, to deal with matters relating to trani^poirt 
problems'affecting both roads and railways. I would point out to the 
Honourable Member the difficulty of the Local Governments on a Bill like 
this. Although the Local Governments concerned attended that conference 
and took full part in its deliberations, what is the position of the 
representatives of the Local Governments in this House T Supposing 
any Local Government has any fear about any particular amendment 
that is proposed in this Bill, can its representatives in this House give 
expression to the views of that Local Government ? No ; because 
here they do not so much represent the Local Government as support the 
whip of the Central Government. Therefore, they cannot be expected to 
represent the views on the floor of this House of their Local Governments 
in regard to this Bill. Again, I would point out—(I am not making 
necessarily a complaint of the constitutional point, I am only pointing 
out that that is the position),—I would suggest that, had there been 
representation of transport interests on the Central Advisory Council, 
there might not have been such very wide-spread demand for the circulation 
of this measure. For the measure would have been scrutinised by those 
representatives, possibly it might have been modified as a result of their 
views, and therefore, it is probably unlikely that the same feeling of 
suspicion would have surrounded the introduction of this Bill. I would 
remind the Honourable Member in charge, of the different outlook of 
His Majesty’s Government in the United Kingdom with regard to this 
matter. They also have a Transport Advisory Council, and if the 
House will study the composition of that Council, it will find that amongst 
its representatives are the following : Local authorities in England and 
Wales and Scotland ; users of mechanically propelled vehicles ; users of 
roads,—even pedestrians find a place on that Council, I am not suggesting 
they should do the same here ;—^pedal cyclists ; railways ; canals ; 
coastwise shipping ; harbour and docks ; labour—^labour have three 
representatives. {Mr. N. M, JosM : ‘‘Hear, hear.”)’ I am glad to 
point out that trading interests, including agriculture, have five seats. 
Even at this stage, I do appeal to the Honourable Member in charge to 
Teconsider this question of the admission of representatives of the public, 
partic’ilarly, of the transport interests affected, to the membership of 
the Transport Advisory Council. I would suggest that the difficulties 
which he has mentioned in his opening speech as increasing daily in regard 
to this problem will increase still more in the future unless 
that Transport Advisory Council is made more fully representative 
of transport interests and the public. Then, Sir, there is one more 
criticism I am bound to touch upon, which has relation to the last meeting 
of the Transport Advisory Council. ' I understand that the agenda of that 
Council, which was circulated to all Local Governments, was of a strictly 
iwrivate and confidential nature. It was marked, I believe, “ strictly 
private and confidential That precluded even the Local Government 
'representatives to the Transport Advisory Council from consulting 
transport interests in the provinces which they were supposed to represent 
I suggest that another of the reasons why there is so much suspicion in 
ypgarl to this Bill is that even the Local Government i*eptesentativeii whb 
attended the Transport Advisory Council Were ttot permitted by the 
confidential nature of’ ’the agenda to consult tranS|)(nl;' ghd other interests 
in the very provinces which they represented. The nlatter was raised 



INDIAN HOTOB VlS&XOLBS (AMENDMENT) BILL. 48^ 

recently in the Madras Legislative Council, and in reply to' a question 
T^jch was put by a colleague of mine in that Council the Minister in 
charge made tixe curious reply that as the Transport Advisory Council 
was a meeting of official representatives therefore the agenda was 
necessarily private and confidential. There could not have been a better 
argument for admitting the representatives of the public to the Transport 
Advisory Council. I do therefore press very strongly on behalf of the 
Group for whom I am now speaking, that there should be a more generous 
appreciation, of the interests of the public in regard to this question. 
Surely, it is not merely a struggle between the Central Government and 
the Provincial Governments ; it is a problem in which every tax-payer and 
every road user is vitally interested. 

Now, Sir, I will come to the Bill itself, and, of course, my first 
3 P.M. comment on it is to re-echo what the Honourable Member 
himself has said in his own speech. He said : 

“ We fully recognise the necessity for a more comprehensive measure and we 
shall continue our efforts to frame it. But meanwhile the difficulties which are 
increasing daily render urgent the enactment of legislation which will at least meet 
the immediate needs of the aitnation. ” 

I acknowledg'e his difficulty, and as far as we are concerned, we welcome 
the fact that he is jirepared, at any rate, to do something to meet the 
problem which is daily becoming more urgent. We should have liked 
to have some indication of the further steps which he proposes to take 
to deal more comprehensively with this situation. After all, it is a 
matter which requires vision and enterprise. The story of the same 
problem in England is somewhat different from here. They had a Royal 
Commission, which was then followed by a conference over which Sir 
Arthur Salter presided, consisting of representatives of the railways and 
of the road transport interests. As a result of that, there came legis¬ 
lation. Is it too much to hope that in the coming months some similar 
conference might be convened by the Honourable Member in order to 
deal with this problem really comprehensively before we embark upon the 
experiment of Federation ? As far as the details of the Bill are 
concerned, I do not propose at this stage to deal with them. I would, 
however, point out that the Bill does not curtail the powers of the Local 
Governments ; if any, it increases them, and I think perhaps my Honour¬ 
able friend, Sir Ohulam Hussain Hidaystallah, was confusing the Bill 
with certain resolutions which are proposed in regard to the road fund. 

Sir Ghnlam HuMain Kidapratallah : I made the statement that it 
was an encroachment on the rights of the provincial Legislatures. 

Ifr. F. E. James : My Honourable friend made that statement and 
that is the statement which I am attempting, probably without mncli 
eoccess on his part, to controvert. There are five main points of criticism 
with regard to the Bill which I would like to put forward at this stage. 
l!he first point is ttot we think it is necessary that in the Bill itself there 
l^oold be some indication as to the nature of the classes of licenses' ’Which 
are to be issued by the transport authority in the provinces for transport 
motor vehicles. For example, it would seem from the Bill as at present 
Rafted that three different classes of licenses ■will be required ; first a 
Hcense for motor vehicles used for the carriage of passengers and goods 
for hire or reward, secondly a license for motor vehicles used for the 
carriage, of goods only for. or reward* and thirdly a license lor mxMP 
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vehicles used by industrial, trading or commercial organisatioi^ for the 
carriage of goods only in connection with their own trade or business, that 
is to say, without hire or reward. There is a great need for uniformity 
throughout the provinces in regard to the types of licenses which are issued. 
Now once the licenses are prescribed, there would necessarily be some 
dilferentiation in the powers given to the transport authorities with regard 
to those licenses. For example, we should not agree to empower transport 
authorities in the provinces to refuse a license for a private lorry. Such 
licenses should be given on application automatically. The authorities 
should have no discretion to refuse such licenses and regulations relating 
to hours of work and keeping of records and so on should not apply to 
them any more than they at present apply to private vehicles. These 
three types of licenses would roughl}'’ correspond with the licenses which 
are at present issued by the licensing authorities under the English Road 
and Rail Traffic Act, 1933. That is the first point. 

The second point is this. What does the Honourable Member con¬ 
template when in the Bill he uses the phrase transport authority 1 Is it 
to be one officer for each province or district in a province ? Is it to be 
one representative authority for the province operating through district 
officials ? Or is each Local Government to be left entirely to its own devices 
to appoint what type of transport authority it wishes t We suggest that this 
matter wants going into very carefully and possibly something on the lines of 
the English system might work in the provinces whereby there would be 
provincial Transport Advisory Counjeils in ])lace of the present rather 
cumbroiLs Boards of Communications. In England the official chairman 
of the local or regional traffic is the transport authority who is empowered 
to issue licenses on his own behalf. Perhaps in the provinces, if there 
were a transport advisory council representative of the interests concerned, 
and an officer called a transport authority who would operate throughout 
the presidency or the province concerned, working in the districts through 
district officials,—something along these linos might be most .suitable. But 
the House would be glad to know whether the Honourable Member has 
definite views in regard to this matter or w^hether he proposes to leave it 
entirely to the provinces to set up ivhat type of authority tliey wish. 

The third point which we suggest is if you are going to establish in 
the province.s transport authorities who have very wide powers the Bill 
should generally prescribe some method whereby there should be an appeal 
from the orders of those authorities to an independent tribunal. In some 
cases, the appeal under the Bill is to the Local Government and in some 
cases the Local Government is empowered to make rules as to appeals. 
In the interests of both the railways and the road transport the appellate 
authority should be an independent tribunal, not necessarily the Local 
Government but some person or body set up by that Local Government 
which would be more judicial in character. In the English Act there 
is an Appeals Tribunal set up which is appointed by the Minister of 
Transport and which consists of three persons, the Chairman being a 
person appointed on the recommendation of the Lord Chancellor and 
therefore being a person of high legal standing, the two other persons 
being appointed by the Minister on the refcommendation of the Board of 
Trade and in view of the conflicting interCvSts involved I do suggest that 
Hiis matter should be looked into very ctoefoUy. ' ' ' ' ^ ' 
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The fourth main point is that we have ^me distaste for conferring 
upon even Local Governments very wide rule and regulation making 
powers without providing some safeguard for eliciting opinions on those 
rules or regulations before they are made effective. There should be 
specific provision, we suggest, for publication in gazette for a period 
before they become effective or for their being laid on the table of the 
Legislature. Those are the main points. 

There are other matters that are probably not less important, which 
X shall not deal with in any detail. First of all, the powers which this 
Bill confers on the transport authority to limit the number of transport 
vehicles on any road. That is a matter that 1 should be very reluctant 
to agree to unless I were perfectly sure as to the conditions under which 
these powers would be conferred. Secondly there is power given to the 
transport authority to fix authorised stations for the taking up and 
setting down of goods and passengers. Surely in the case of passengers 
this would be confined entirely to municipalities. And I would like to 
ask the Honourable Member in charge whether he thinks it advisable or 
even feasibly to fix authorised stations for the setting down of goods. 
Surely the carriage of goods by motor transport means their carriage 
from one place of business to their destination or from one godOwn to 
another godown. To give the transport authority power to fix authorised 
stations for the setting down of goods might lead to a tremendous amount 
of inconvenience and injustice. Then there is a third point on which we 
are not at all certain and that is the principle of fixing maximum and 
minimum fares. It seems to us that the power given to the transport 
authorities to fix maximum and minimum fares involves a questionable 
principle. Then there is the definition of the term transport motor 
vehicle There is also the provision relating to third party insurance, 
particularly in regard to the insurance companies which are to be specified 
by the Local Government. At present we think that that is a power 
which should not be given to Local Governments. There should b,e 
certain conditibns which an insurance company should fulfil before being 
able to enter into such contracts. Those specific provisions should be laid 
down in a schedule to the Act, so that any company fulfilling those condi¬ 
tions should automatically come on the list on application. 

.Sir, I suggest that the House need not necessarily take a party view 
of t!iis measure. The object of this Bill, as I understand it, is not to 
prbfit this industry or that, is not to fetter road transport for the sake of 
the railways, but to help to provide better transport and cheap transport 
for the people of this country. If road transport is to be regulated, then 
I suggest that it is only fair that the task of a thorough overhaul of rail¬ 
way expenditure should be undertaken port pussw. (Hear, hear.) My 
Honourable friend, the Member in charge, did quote from the Otto Neimeyer 
Report and I should also like to quote from some of the passages which he 
quoted. The last sentence of his quotation reads as follows : 

“ 1 believe that both the early establishment of effective co-ordination between 
the various modes of transport and the thorough-going overhaul of Railway expenditure 
in, itself are vital elements in the whole provincial problem.’’ 

There is a feeling that underlies the suspicion which sum>unds this 
Bill that we have not heard so much lately about this thorough-going 
overhaul of railway expenditure. It would help the general attitude of 
the House tl>ward8 this Bill if during this debate we could hear what if 
anything is going to be done in regard to this particular matter. (Heai^ 
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Iioar.'i Now, Sir, I know that there are many who have moved for the 
oireuiation of this Bill for public opinion. I say quite frankly tha4^ we 
v;ould prefer a reference to a Select Coiumittee with instructions that the 
Seieci Comruitlco should hear both the railway and the rowl iraiiapprt 
interests and should then take time for their own report which should be 
published in the Gazette so that the amended Bill could be taken up at 
the next session of the Assembly. The point about that is that we believe 
that ihe opinions received on the amended Jiill would be of more value 
than the opinions received on this somewhat sketchy Bill we have before 
us now. We also do not care very much for the rather constant pro- 
nosals for circulation which are moved in this House. We believe that 
This House has a certain representative character and that Members can¬ 
not really divest themselves of all responsibility for constructive legisla¬ 
tion. If the non-official Benches at any rate are in any way representa¬ 
tive, as they claim they are, then the House ought to retain its responsi¬ 
bility for dealing with problems like these without undue delay. The 
circulation of this Bill does mean a certain amount of delay ; it means 
that ‘the Bill will come back to us at the time of a very crowded Budget 
Session when Members will hardly have had time to recover from the 
excitement of their provincial elections. But there it is, and we recog¬ 
nize on these Benches, in spite of our view, the general feeling that this 
Bill should go for circulation. Therefore, we would, in all the circum¬ 
stances, suggest to tlie Honourable Member in charge of the Bill that he 
should accept the motion of my Honourable friend, Mr. Sham Lai, which 
requii'es the circulation of this Bill for public opinion before the 31st 
December of this year. 

Mr. N. M. Joshi : Mr. President, I have great sympathy with the 
objects underlying this Bill. These objects, as I understand them, are, 
first, to bring those branches of the transport industry which are not 
under public control at present, under public control. The Railways are 
under public control, but the bus industry is not under public control. 
I sympathise with this object. The second object as I understand of 
this Bill is to bring about a co-ordination between the different branches 
of the transport industry—between the railways and the bus services. 
More than this. If I have understood the speech of the Honourable 
Member in charge of this Bill rightly, there is also a desire on the part 
of the C-overnment to bring about a co-ordination, so far as the transport 
services are concerned, between the different Provinces. I feel, Mr. 
President, that these objects are not only legitimate but deserve our 
support. Unfortunately, though these seem to be the objects of this 
Bill, the Bill as it is framed does not carry out these objects fully. The 
I loposals in the Bill for public control over the bus industry are very 
meagre. The proposals for bringing about a co-ordination between the 
Railways and the bus services are hardly mentioned in this Bill. I, 
therefore, feel, Mr. President, that although the objects of this Bill are 
wider, the Bill as it is framed is based upon a very narA)W foundation. 
I hope the Select Committee when it meets will widen the foundations 
of this Bill and make it a sound measure. The principle utidoriying 
the Bill as it is placed before this Legislature is that Government should 
exercise control on* behalf of the public over the bus feervioes in the 
eouijtry in order to secure the safety of the passengers who take 
advantage of its services. 
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Prof. N. G. BangOi (Guntur cum Nellore : Non-Muhaaunadan Boral) : 
Uirt not for tho sake of the Railways, 

Mr. H. M. Joshi: The second principle underlying this Bill is to 
regulate competition between the Railways and the bus services. The 
ihird principle, if I may call it, is to bring about a co-ordination between 
the regulations made by the different Provinces. Mr. President, I Lave 
sympathies with the principles of this Bill. It has been admitted that 
during recent years India has developed to a large extent the motor 
transport industry. Crores of rupees are invested in this industry. It 
has boon said that hundreds of thousands of workers get employment 
in this industry. Unfortunately, as there is no sort of public control 
o\er this industry, the transport is in a deplorable condition. The 
motor cars and motor buses ased for this purpose are rickety and unsafe. 
(An Honourable Member : Question.’’) Well, Sir, soino people may 
question, but I am entitled to express my opinion. There is absolutely 
no regulation regarding the hours of work of the drivers. The Royal 
Commission on Labour five years ago made a recommendation that the 
Government of India should take some steps to regulate the hours of work 
of the drivers of motor ears and motor buses, both in the interests of the 
employees and in the interests of the passengers also. I, therefore, feel 
that some kind of public control is absolutely necessary for the motor' 
transport in this country. So far as the first principle underlying this 
Bill is c^oncerned, namely, that there should be public control for the sake 
'jf safely, the Bill seeks to secure it, in the first place, by means of 
licences laying down conditions as to the cars being in a sound condition, 
regarding the maximum number of seats that should be permitted for each 
Vf liicio and such other methods. I feel that this public control is absolutely 
necessary in the interests of the passengers. The cars that are used at 
preseii't are not good cars. They are much less comfortable. Then, Sir, 
I feel that the Government of India have done a right thing in giving 
powers to the local trajusport authorities to lay down conditions as regards 
hours of work which are to be put in by the drivers of motor cars. A 
driver who works for 12 hours or 14 hours a day and becomes tired and 
oxLa listed is dangerous to the passengers. It is, therefore, necessary that 
the liours of work for the people who work on the bus services should be 
regulated. I would suggest to the Government of; India and to the Select 
Committee that they should lay down in the Bill itself that the hours of 
work for the employees of the bus services should not exceed 8 per day 
and I say this not only in the interests of the employees, who are very 
important, but in the interests of passengers themselves. Many years 
ago the hours of work in Great Britain on British railways were regu¬ 
lated not in the interests of the railway employees but in the interests 
pX the railway passengers. Unfortunately, in our country even today 
itcie is not a general rule regulating the hours of work for the railway 
employees. There is a law fixing the hours of work for certain cla2>3fts 
of railway employees but not for all classes of railway employees. For 
instance, people who work on railway stations, such as, station masters. 
Mill work 12 hours a day and these station masters are a danger to the 
safely of the public. Unfortunately, the Government of India do not 
take care to regulate the hours of work of these railway employees. I, 
therefore, suggest to the Gbvemnient of India that, although they can« 
not by thM Bill regulate the hours of work of all classes of railway 
employees, th^ withenl any delay bring forward a legislation 
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regulating the liouj-s of work of ail railway employees. Although 
this regulation is necessary in the interests of the employees, I 
feel that it is also necessary in the interfests of the railway passengers. 

Then, Sir, 1 find from this Bill that the Government of India do not 
piopose to regulate the wages of the employees of the service^:>. If 
the employees of the bus services are to be the safe drivers, then not 
only their hours of work should be regulated but they should be paid 
well. A discontented driver is a danger to the passengers and a bus 
employee must be a contented man. He, therefore, must be paid pro¬ 
perly. 1, therefore, suggest to the Government of India and the oelect 
Committee that the Bill should make provision for regulating the wages 
of the employees of the bus services. 

Then, Sir, I find that the regulations made by the Government of 
India for insurance is a step in the right direction. Sir, some years ago 
this Legislature discussed the question of the workmen’s compensation 
and at that time I suggested to the Government of India that they should 
consider a scheme of compulsory insurance against workmen’s compensa¬ 
tion. I am glad that, although the Government of India were not will¬ 
ing to consider the general question of compulsory insurance, I heard 
yesterday the Honourable Member in charge of the Department of 
Industries and Labour suggesting that he was going to appoint a Com¬ 
mittee to consider the question of compulsory insurance. 

The Honourable Sir Frank Noyce : Only within the scope of this 
Bill. I wish my Honourable friend to be under no misapprehension on 
that point. 

Mr. N. M. Joshi : I know the general views of the Honourable Mem¬ 
ber very well. Still, when the Honourable Member, with all his views 
in favour of the private industry and leaving everything free, comes 
foiward and suggests that he is willing to take one step towaitls com¬ 
pulsory insurance, it is open to me to make a few suggestions to him. 
I suggest to him that when he appoints a Committee for the considera¬ 
tion of a scheme for compulsory insurance, he should not only give 
direction to that Committee to consider a scheme for a compulsory 
insurance of the jiassengers by the owners of the motor cars but he 
should give a direction to the Committee to consider a scheme for com¬ 
pulsory insurance against accidents which are met by the employees of 
the bus services and the employees of other services who come under 
the workmen’s compensation law. After all, if he is going to consider 
I his Bill and bring forward a scheme for compulsory insurance by means 
of a Committee against accidents met with by the passengers, there are 
The accidents to the drivers also who are entitled to workmen’s com¬ 
pensation. 

The Honourable Bir Frank Noyea 11 wish my Honourable friend had 
done me the honour of reading the clause in question. He will see that 
it covers everybody who suffers. It reads requiring the owners cf 
motor vehicles or any class of motor vehicles to effect policies of insur¬ 
ance against liabilities incurred through the death or bodily injury 
of any person caused by or arising out of the use of such vehicle in a 
public place.'^ That Covers employees as as third parties. ^ 
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Mr. N. M. Joshi : Well, Sir, if the Honourable Member suggests 
that the Committee 'will consider the scheme for. compulsory insur¬ 
ance against workmen's compensation which a driver is entitled to 
obtain, I shall only make one further suggestion to him and it is this, 
that in considering the question of compulsory insurance the Govern¬ 
ment of India should also consider the question of the Government 
themselves starting a scheme of insurance. The Insurance Companies 
in this country are making a lot of profit and if there is to be a compul¬ 
sory insurance, I suggest that the Government should themselves conie 
forward with a scheme of that kind. A scheme conducted by the 
Government is bound to be a cheaper one and it will be in the interests 
of tlic public if they suggest to the Committee which they propose to 
appoint to consider a scheme of compulsory insurance through a Govern¬ 
ment Insurance Agency. 

Sir, the Government of India through this Bill also propose to 
regulate competition—competition, in the first place, within the notor 
inclusirj' itself—by regulating the fares, by regulating the number of 
cars to be run on particular routes and by regulating similar conditions. 
T feel that this regulation is necessary. At the same time, I must con¬ 
fess that there are certain matters which will cause either inconvenience 
to the public or corruption among those people who will be invested 
with authority. I understand the hesitation of i^me Members in giving 
power to the transport authority to regulate the number of cars to be 
run on a particular route. It is quite possible that the monopoly may 
pass into the hands of one company and it is quite possible that, if the 
power of issuing licences is given to Police officers, as my Honourable 
friend, Mr. Sham Lai, said yesterday, there may be a great deal of 
corruption arising out of this Bill. Therefore, although I approve of 
the general principle of regulating competition by means of even restrict¬ 
ing the number of cars to be run on particular routes, I shall decide my 
attitude towards some of these details after I see what kind of trans¬ 
port authority is established for issuing licences and supervising the 
regulation of this measure. Yesterday my Honourable friend, Mr. 
Gadgil, and my Honourable friend, Mr. Sham Lai too said that the motor 
industry is being organized. They have big Unions and it is this 
organization of private motor industry into a big Union which will lead 
to the danger of private monopoly. I, therefore, feel that if this industry 
is organized, it will be wrong for Government to allow a private mono¬ 
poly to come into existence. The sooner we therefore lake measures to 
bring this industry under public control the better it will be for the 
interests of the public. Sir, I have so far dealt with one aspect of this 
question. I would like to deal with the most important aspect of this 
question in which I am interested. The object of the Government of 
India, as I understood it, is wider, but the machinery which they pro¬ 
pose to create and establish under this legislation is on a very narrow 
basis. If the Government of India want to regulate competition between 
Indian railways and the motor bus service, it cannot be done by estab¬ 
lishing Provincial Transport Authorities. It can only be done by 
establishing a Statutory Transport Authority at the Centre. The 
Government of India therefore have failed to create a machinery by 
which their object will be served. I am aware that the Government of 
India have created a sort of central machinery, they call it Transport 
Advisory Council. But that Transport Advisory Council, the constitu- 
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tion of whieli was explained by my Honourable friend, Mr. James, is not 
a representative body. It consists of the Ministers from the Provinces, 
and everybody here knows what the Ministers in the I*rovinoes are at tl^ 
present time (Hear, hear) ; they are tools in the hands of the Secre¬ 
taries. 

Sir Muhammad Taknb (Bohilkund and Kumaon Divisions : Muham¬ 
madan Rural) : Is the Honourable Member justified in making asper¬ 
sions upon the representatives of the people in the Provinces behind 
their backs t 

Mr. N. M. Joshi : I am entitled to express my opinions. Moreover, 
these Ministers are not private persons living in purdah \ they are men 
in public life, and I am entitled to express my opinion about them, I, 
therefore, suggest to the Government of India that if they want to bring 
about co-ordination between the railways and the bus service;^ it isi 
absolutely necessary for them to create a Statutory organization and 
machinery at the Centre representing all interests connected and con¬ 
cerned in this industry. An Advisory Council consisting of representa¬ 
tives of railways and the Ministers from the Provinces will not com¬ 
mand the confidence of any section of the public in this country. I 
therefore suggest to the Government of India that when the Bill is being 
considered in the Select Committee, they should insert a clause by which 
a proper machinery will be created for bringing about co-ordination 
between the Indian railways and the bus services. I suggest that that 
organization and that machinery should be a fully representative one. 
It must first represent those people who make use of the roads, who 
make use of the railways. I mean the passengers. Secondly, it should 
represent the general public, which may not be passengers at all making 
use of this service but who may be pedestrians on the roads. Thirdly, 
let it also represent those people who have invested capital in this 
industry. I insist that the Roar'd should also consist of representatives— 
an equal number of representatives of those people who invest their 
money in the industry and representatives of labour engaged in this 
industry. If a proper organization or machinery for controlling and 
co-ordinating the railways and the bus services is established, I have no 
doubt the hind of co-ordination that will be brought about will meet 
With the approval of the public. I also suggest that the Central autho¬ 
rity to be created should not only be advisory, but should have plenary 
powers in certain matters. For instance, in London, the British Parlia¬ 
ment, when they wanted co-ordination between the London railways and 
the London bus services and the London tramways, established the 
London Transport Board with plenary powers to manage these industries. 
I suggest to the Government of India to consider an organisation like the 
London Transport Board to be established in India. Under this Bill 
powers are given to provincial transport authorities. I agree with my 
Honourable friend, Mr. James, that one of the defects of this Bill m 
that the constitution of the Provincial Transport Authority is not 
tioned here at all. I feel that if these Provincial Transport Authorities 
are to have the confidence of the public and if we want to avoid corrup¬ 
tion and monopolies being created, it is absolutely necessary that ths 
Provincial Transport Authorities should also be representative bodies* 
If tkey are not representative bodies, Oiey will not bis able to ootnaund 
the confidence of the publie. 
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' Befere I close, I should l^e to smjr one word about the co'-ofdina- 
tion between the various provinces. My Honourable friend, Sir OhulAm 
Hussain Hidayatallah, yesterday said that this Bill was an encroach¬ 
ment upon the powers of the Provincial Governments. I feel that 
although I am in favour of some kind of decentralisation, there are 
people who go mad oyer provincial autonomy. After all India is one 
country and if we be^n to think of provincial autonomy and making 
provinces absolutely independent of one another, then within a few 
years time, India will cease to be one country. It may be too late to 
talk about it later on and the independence given to the provinces ■will 
go against the interests of this country, then I must continue to talk 
about it on every occasion. I am not against some kind of decentrali¬ 
sation, but there is a limit and that limit must be observed in the 
interests of the public in this country. Let us consider the question of 
the motor vehicle industry. The motor vehicle is a fast vehicle and 
travels sometimes at the rate of 50 or 60 miles per hour. It cannot be 
restricted within the boundaries of one province. The motor vehicles 
must cross different provinces. If the different provinces make differ¬ 
ent regulations, it cannot be to the convenience of the people to have to 
take licences from different provinces for the motor bus service. It is 
absolutely necessary in the interest of the bus service itself that there 
should be proper co-ordination and some central control over the regula¬ 
tions to be established, I hope, Sir, that if my suggestions are accepted 
and the Government of India establish a proper statutory transport 
authority both at the Centre and in the provinces and then regulate 
competition, bring about co-ordination between the branches of the 
industry, I have absolutely no doubt in my mind that not only will the 
industry be efficiently conducted, not only will the employees of this 
industry be contented and happy but the public in this country will get 
cheap and comfortable transport. I, therefore, support this motion. 

Mr. President (The Honourable Sir Abdur Rahim) Tiie Chair 
understands the Honourable Member in charge is going to make a state¬ 
ment now, which may shorten the debate. 

The Honourable Sir Prank Noyce : Sir, in view of the general 
desire which has been expressed—I think it is correct to say—from all 
quarters of the House that this Bill should be circulated for public 
opinion, I am prepared to accept the motion that it should be circulated 
for public opinion to be received before the 31st December. In otlier 
words, I accept the motion which was put forward by my Honourabje 
friend, Mr. Snam Lai. In doing so, I should like to make it perfectly 
clear that I still hold, for the reasons I gave in my opening speech, that 
this is a matter of considerable uigency, and it is for that reason that I 
wbuld suggest to the House that the 31st December is a more suitable 
date than those mentioned in the other amendments as, if opinions are 
received by' that date, we shall be able to decide what modifications, 
if any, should be made in the Bill before it is brought forward in the 
next l^asion of the Assembly. I may perhaps add a personal reason 
which is that the next Session of the Assembly will be my last, and I 
Should not like to leave this measure in an unfinished condition. In the 
,circumstauces, I would ask you, Sir, whether you wish me to wind up the 
.dehate now or whether you consider further discussion of the measure 
desirable^ 
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Mr. Frendent (The Honourable Sir Abdur Bahim) : In view of tho 
statement that has been made by the Honourable Member, is there any 
desire on the part of other Honourable Members to continue the debate t 

(No one stood up.) 

The Honourable Sir Frank Noyce : Sir, I should like to thank the 
Hous^e for the way in which it has dealt with this Bill. That may seem 
a somewhat surprising statement on my part in view of the fact that 
the proposals of Government have met with a certain amount of opposi¬ 
tion and that I have accepted the amendment 'that the Bill should bo 
circulated for public opinion in spite of my own conviction, as expressed 
in my opening speech, that it was desirable it should be proceeded with 
immediately. My reason for thanking the House for its attitude to the 
Bill is that it has discussed the Bill on its merits ; and, if I may say so, 
the opinions of those who have opposed it or have suggested substantial 
modifications in it have been very reasonably expressed. I must confessJ 
that 1 am somewhat appalled at my rashness in accepting a motion that 
the Bill should be circulated for public opinion. My Honourable friend, 
Mr. Gadgil, who lias made a very careful study of the question and who 
made a specially helpful contribution to the debate tiold us that in six 
districts in Bombay there were ;io less than 51 motor associations. If 
that is any guide to the total number of motor associations throughout} 
India. I am not at all sure that the House will not equally with me r^ret 
its rashness next February or March when it receives a body of opinion 
running into several substantial volumes. However, that is a matter for 
the future. 

It is perhaps unnecessary for me to deal with the various criticisms 
of tlie Bill which have been put forward in the course of the debate at 
such length as I should have done if we on this side had been pressing 
the motion that it should go to a Select Committee. Those points will 
be duly noted by those to whom the Bill is circulated for public opinion, 
and, as I have said, we shall doubtless get a very great volume of opinion 
upon them. But I should like to say a few words about some of the 
arguments which have been adduced, and I will start with my Honour¬ 
able friend, Mr. Sham Lai. Mr. Sham Lai read us the lecture, which he 
so often reads to this House, on the subject of corruption. His suggestion 
was that, if mo-tor transport authorities were constituted, they would in 
the main be composed of title holders, Knights and j^i Bahadurs, and 
that there would be great opportunity for corruption. I waited, Sir, with 
somewhat eager anticipation to hear to whom he proposed to hand over 
the eontroY oi motor transport •, and after a hit he told m that he thought 
that the best motor transport authority would he a body the maiority oi 
p^ple on which would be the motor-bus-owners. Sir, 1 hope the House 
will not take the simile which I am about to make. 

Mr. Sham Lai (Ambala Division : Non-Muhammadan) : Sir, may I 
mal^e a personal explanation ? I did not say the bus drivers, but the 
representatives of the motor unions. 

The Honourable Sir ^ank Noyce : I am sorry if I said motor-bus 
drivers ; I should have said, and this I did say, motor-bus owners. As I 
was saying, I hope the House will not take the simile I am about to make 
anything like literally. But I would suggest that, if you handed over 
the control of motor transport to motor-bus owners, it would be rather 
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like asking for a report on the efficiency of a new burglar altfm frok a 
body, the majority of which consisted of those who endeavoured to make 
illicit entrances into houses by night. 1 think it is correct to say that 
there are oases—I know of some myself—in which the owners of motor- 
bases and other forms of motor transport have titles and are Bai Bahadurs. 


That brings me to the further point raised by my Honourable friend, 
Sir Qhulam Hussain Hidayatallah,—it was also mentioned by Mr, James-— 
in regard to the constitution of the transport authorities. It is, as we on 
these benches Ipiow only too well, absolutely impossible to satisfy all sec¬ 
tions of the House, even all sections of the same party or group. My 
Honourable friend. Sir Qhulam Hussain Hidayatallah, complains that this 
Bill is an encroachment on the powers of Local Governments. My Honour¬ 
able friend, Mr. James, wants the Bill tightened up: he wants the constitu¬ 
tion of the transport authority specified clearly in it. How are we going 
to satisfy those two conflicting views t Our object has been—and I should 
have thought it was an object which would meet with an almost general 
me.iisure of agreement in this House on the eve of Provincial Autonomy— 
our object has been to leave powers in this matter to the Local Govern¬ 
ments. All that the Government of India are concerned with is that a 
transport authority should be established, an authority which can exercise 
adequate control over the motor transport. As to the nature of that 
authority we consider that the Local Governments are the best judge. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Not the local Legislatures t 


The Honourabln Sir Frank Noyce ; That is a point to which I was 
4 p.k. coming later. We are on the eve of Provincial 

Autonomy, and it is for the local Legislature to 
keep its Local Government up to the mark in this as in other matters. I 
have greater hopes of Provincial Autonomy, evidently, than some of mv 
Honourable friends opposite. It is for the local Legislatures to see tha*t 
the transport authorities are constituted in the way they consider desir¬ 
able. I had hoped, if this debate h^ continued longer than it has done, 
that the representative from the United Provinces would have told us the 
natme and constitution of the transport authority in that province and 
the ^y m which it is working. As he has not done so, I may perhaps teU 
the Iwuse that the transport authority in the United Provinces is the 
TOrt of transport authority for the provinces that we have in mind. The 
Government of the United Provinces have established under the Act passed 
last year, I think it was. Here I should point out to the House that the 
transport authority was set up under rules framed under that Act ; even 
the local Legislature evidently did not ask that the full particulars of the 
transport authority should be included in the Bill itself. It baa been 
estabii^ed under rules and -this is its composition : It is called the Board 
of 1 raffle and Communications .• its membership consists of a Member of 
Gie Board of Revenue who shall be the President, the Secretary to the 
Gover^ent m the Local Self-Government Department, the Deputy Secre- 
tary to the Government in the Police Department, the Chief Engineer 
to the Governme;nt in the Buildings and Roads Branch of the P W D 
of broad ga^ raUways and one of narrow and metro 
gauge rmlways operating in the province, four members elected bv the 
non-^cial Members of the United Provinces Legislative Council^ one 
member nominated by tho United Provinces Automobile Association, two 
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mambers, not being Qovemment sarvaats or servants of a distriot of> 
municipal board, to be nominated by Government to reprasenty one tko 
municipal boards and the other the district boards, two members to bd 
nominated by Government to represent the Chambers of Commerce in the 
United Provinces. That, Sir, is the sort of body that we hope other 
Local Governments will establish under the powers which will be con¬ 
ferred upon them by this Bill ; and I venture to maintain that that is tho 
sort of body that i^ould hold the scales even between road and railway 
enterprise. Some Members may hold that there ought to be more repre¬ 
sentation of motor interests, more representation of municipal br district 
hoards, that the representation in some detail or other should be altered. 
But I think that the body as a whole is a distinctly representative one 
and that the example of the United Provinces in this respect can well be 
copied by other Local Governments. 

Pandit Govind Ballabh Pant; I hope not. 

The Honourable Sir Frank Noyce : The Honourable Member knows 
more about his province than I do. 

Pandit Gtovind Ballabh Pant: Yes ; I do. 

The Honourable Sir Frank Noyce.: As regards the controlling 
authorities for the different traffic areas, 1 hope their composition will be 
considered more satisfactory by Pandit Gtovind Ballabh Pant. Unfor¬ 
tunately its president is a government official and that possibly preju¬ 
dices it in his eyes from the outset. The president is the Commissioner 
of the Revenue division from which the traffic area takes its name ; the 
members are a Superintendent of Police nominated by Government, an 
Executive Engineer, Buildings and Roads Branch of the Public Works 
Department also nominated by Government, one Member of the Legisla^ 
tive council resident within the traffic area, and three non-officials to be 
nominated by the Government who shall be (1) a representative of muni¬ 
cipal boards within the area, (2) a representative of district boards 
tvithin the area and (3) a representative of owners of public service 
Vehicles plying within the area. Now, Sir, in spite of the objections of 
my Honourable friend about which he will probably have more to say 
at a later stage of the Bill,—I think the constitution of the transport 
authorities in the United Provinces, they may be regarded as satisfactory. 


Pandit Govind Ballabh Pant; I would have said many things, had 
you not accepted the motion for circulation, and pointed out to you how 
this thing has been working there. 

The Honourable Sir Frank Noyce : Before leaving the point raised 
by Sir Ghulam Hussain Hidayatall^, I would merely deal with one or 
two other considerations very briefly. One is that under the new 
('orustitution, mechanical vehicles come in the concurrent list which gives 
Local Governments as well as the Federal Government power to deal with 
them; and the second is that the present Bill is the result of agreement 
>vith the province..... • 

Sir Ohulam Hussain Hidayatall^: My point is : ate not. roads a 
transferred subject under the present constitution and under the new 
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constitution f If it was not a transferred subject why did you allow 
ibe United Provinces to legislate ? 

The Honourable Sir Frank Hoyce : Roads may be a transferred 
subject, but mechanical vehicles are not. 

Sir Ghulain Husaain Hidayatallah : Why did you then allow the 
United Provinces to legislate f 

The Honourable Sir Prank Noyce ; They legislated with the 
previous sanction of the Governor General. Roads under the new Consti¬ 
tution are, I think I am correct in saying, completely within the purview 
of the provinces. Mechanical vehicles are not. They come in the 
concurrent list. 

Sir Ohulam Hussain Hidayatallah : Then the be^^t w^ay will be this. 
Let the Government of India take over all the provincial roads. 

The Honourable Sir Frank Noyce : I submit, Sir, that my llmour- 
able friend is mixing up two things. Roads and Motor Transport are not 
the same subject. The Government of India under the present consti¬ 
tution and the Federal Legislature, in the exercise of their concurrent 
powers under the neV Constitution, can control motor transport. 

T have very little to say with reference to the speech of my Honour¬ 
able friend, Mr. Gadgil, which, as I mentioned just now, I regarded 
as specially helpful. lie referred to the Report drawn up by his name¬ 
sake and Mr. Gogate regarding the conditions of motor transport in certain 
districts of the Bombay Presidency. I am sorry that he did not go on 
to give further ex^tracts from that report which would, I think, have 
supported our case, of which he admits the force himself, for the regula¬ 
tion of competition. If I recollect that report correctly, it cited a number 
of instances in which those people on whom so much sympathy has been 
bestowed, who have sold their houses and their lands to buy motor-buses, 
have found that they were really no better off by doing so. They have 
found competition there even more severe than in other walks of life, and 
they have had to shut down and sell their buses very speedily. 

My Honourable friend urged that the system of regulation should be 
elastic and progressive. That is exactly the position under the Bill. The 
pr wers given in it are permissive ; they can be exercised in an elastic and 
progressive way. The word shall ’’ hardly occurs in the Bill at all. 

Then, he mentioned cases in which fares are already scheduled and 
buses are working to a time table, and he told us that that system was 
working very well. That I think is a point of very great interest. If this 
can be done in some cases, there can be no hardship in making it compulsory 
in all cases, but you will never get it done in all cases unless you have 
powers to make it compulsory. 

He referred also to the case of perishable goods. That will be a 
matter for the transport authority. I endeavoured to make it clear in 
my opening speech that there is no intention under this Bill to restrict 
legitimate competition, and it will be for the transport authority, which, 
we hope, will hold the scales evenly between road and railway interests, 
to decide when the general public interests are best served by allowing 
goods to be carried by road rather than by rail. It is obvious, I 
think, that there must be many cases—^we all know of them in which it 
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is far better that vegetables, fruit or fish should be sent by road rather 
than by rail owing to the inconvenience of the railway timings. 

My Honourable friend, Sardar Mangal Singh, raised the point that 
all the restrictions in this Bill are on one side. He said there was not a 
single restriction on liailways, but that we were placing all the restrictions 
on motor transport. If he had thought about the matter a little longer, 
he woidd, I think, have realised that the distinction is due to the fact 
that the restrictions on the railways are already there. For one thing 
they have got to work on a fixed track instead of being able to move about 
from place to place. The Bill will enable certain obligations to be imposed 
on buses, but a groat many, if not all, of those obligations, have already 
been imposed on the Kailways. The fixation of maximum and minimum 
rates, the publication of time tables, the limitation of the number of 
passengers, provision for regular stations, the regulation of the conduct 
of passengers and drivers, limitation of the hours of work, compulsory 
insurance and other restrictions have already been imposed upon them. 
Those obligations already exist in the case of Railways. Is it altogether 
unfair to impose them on buses ? The Honourable Member then went 
(01 to sa}^ tliat if you want to lielp the agriculturist, no restrictions should 
be placed on motor buses That brings me to a point to which I wish 
greater attention had been paid in the course of this debate. I think most 
of the speakers have recognised the desirability of controlling motor 
traffic, but hardly a single speaker has referred to the question of the 
elfeet on railway finances. It is all very ^vell for Sardar Mangal Singh 
to say that, if you want to help the agriculturist, no restrictions should be 
impased on motor transport. The inevitable end of that would be that 
the Raibvays would cease to exist. If the most paying of all your traffic, 
or if even tlic greater part of it is to be diverted to roads, what is going 
to hajipen to the Railways ? They will be confined to the carriage of 
heavy goods such as coal, iron and steel, mineral ores, grain and other 
things, w^hieh nobody ehr wants to carry. And what rates are the Rail¬ 
ways going to charge for carrying such goods if they are to be kept 
alive f 

T have already dealt with my Honourable friend’s idea that there is 
a Machiavellian intention behind this Bill of securing the grant of mono- 
jmlistic licenses to big companies. Big companies may be the most efficient 
method of dealing with motor transport, but that, I can assure my Honour¬ 
able friend, has not been the object of the Government of India in bringing 
forward the Bill. It is for the Local Governments and the transport 
authorities to see that the interests of the small owners are looked after 
properly. 

Now, Sir, T come to the points raised by my Honourable friend, 
Mr. James. I hope that all the reasons for suspicion which he mentioned 
in regard to this Bill, or at least most of them, will have been removed 
by the fact that we have agreed to circulate it for public opinion. One 
of the points he made was that the interests connected with motor 
transport in this country are not represented on the Transport Advisory 
Council. The reason for that is perfectly simple. It is that the Transport 
Advisory Council is a purely official body. It is a body constituted to 
implement policy. We had a body to formulate policy in the shape of 
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the Koad-Bail Coniereuce of 1933 which laid down the general principles 
which should govern this q,ues.tion of road development and road-rail 
competition. The Transport Advisory Council is engaged in implement¬ 
ing that policy, i submit that it lias enough to do for the next two or 
three years in getting on with the good work. A time may come, and 
certainly will come, wiien it may be advisable to summon a larger body, 
but for the time being we want what one might call an executive body. 
There are various ways of ascertaining public oiiinion on these matters. 
The Provincial Governments have their lioaixls of Communications and 
through those they can ascertain the public view, it may be, and possibly, 
will be found desirable in time to enlarge the Transport Advisory 
Council to include non-official interests, but if you do, there is grave 
danger of its becoming a debating society. Take motor interests, for 
example. 1 gather from my Honourable fnend that he does not regard 
the Indian Koads ^nd Transport Development Association, whose views 
Transport Advisory Council had before it, its representative of all the 
motor interests in this country. It ,)ossibly is not, but how are you going 
to choose the representati\es of those interests. Does he suggest that we 
should have a representative of motor interests from every province 1 At 
the Koad-liail Conference we had two representatives of this Legislature 
on the ytanding Committee on Koads. The difficulty that would arise if 
you were to enlarge the Transport Advisory Council is that it would 
become entirely unwieldy, that the discussions w^ould go on for a very 
lengthy period and that we should get nothing done. My Honourable 
friend is always in favour of action, and 1 liope he will realise the force 
of my contention, lie asked me, and 1 think it was a very reasonable 
request, what lacunae in this measure we hoped to till when we bring 
forward a more comprehensive measure. They are really not very 
numerous ; they include powers of control in respect of dangerous or 
congested localities of roads, control over the professional driver, that is, 
tJie man who drives a motor vehicle for hire or rew ard either as a private 
chauffeur or otherwise, control over the drivers of public transport motor 
vehicles, all of whom are not necessarily employed for hire or reward 
and some questions connected with registration. We framed a re-draft 
of sections 9 and 10 of the existing Act and w^e sent it to Local Govern¬ 
ments, but as these joints proved more controversial than we had anti¬ 
cipated, we thought it desirable to postpone their further consideration 
and to get on with the present measure. I will have the question examined 
again and see whether it is now possible to include suitable provisions on 
these points in the amended Bill. My Honourable friend raised the ques¬ 
tion of the private lorry, and I think it might make things easier, shall I 
say, if I said at once that I agree with the point that he raised. I should 
like to make it perfectly clear that we have no intention of interfering 
with the private lorry carrying private goods, carryiiig goods belonging 
to its owner and no others beyond requiring it to take out a road service 
permit. I think it will be quite obvious to the House that it is in the 
interests of the owner himself that that condition should be laid down. 
Otherwise, he will be liable to harassment from the people that we heard 
so much about from my Honourable friend, Mr. Sham Lai. Unless he 
has got some definite evidence that he is carrying his own goods in his 
own lorry, he is liable to be held up on suspicion that he is working for 
reward; or hire. As regards the nature of the transport authority, the 
secQnji ppdnt raised by my Honourable friend, I think I have already said 
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suiMcieut. lie raised tlie question of an appeal to an independent 
tribunal. That is a matter which 1 will undertake specifically to refer to 
Local Governments when we send them the Bill for further opinion. We 
liave, as 1 explained, secured a very large, in fact almost unanimous agree¬ 
ment from the Transport Advisory Council, from the representatives of 
the Local Governments in regard to this Bill generally. 1 think four or 
five of them have reiterated that agreement, one or two have suggested 
modifications in certain details. The point raised by my Honourable 
friend is obviously one that would conveniently have been discussed in 
Select Committee if we had decided to go to the Select Committee. As 
it is, we can now get public opinion in regard to it. The last important 
point he raised was the objection, I think, to wide rule-making on the 
part of Local Governments. He urged that there should be previous 
publication. If he will look at clause 5 of the Bill, as regards section 11, 
he will see that previous publication is provided for, and 1 have no doubt 
that that is also the case—I cannot say olfhand without looking it up 
with the other sections of the original Act to which we are now making 
additions. If that is not so, it is a matter which can be put right. His 
last point was in regard to the provision of authorised stopping places 
for taking up and setting down goods. That is a minor point, but it was 
included because it was raised by at least one Local Government. I am 
not at all sure that they had not tried it already but wanted proper 
authorisation for it. They have found the necessity for it a necessity 
which can be explained on a more suitable occasion. 

Now, Sir, 1 turn to my Honourable friend, Mr. Joshi. I am very 
glad indeed to have his support for the general principles of the Bill. 
With his usual indefatigable zeal, he Avants the scope of it enlarged. He 
would like us, above all, to lay down in the Bill the hours of work for 
employees and to include provisions regulating their wages. I cannot 
imagine any measure which would be more satisfactory from the railway 
point of view. I leave it at that for the present, except to say that it 
would be extremely difficult to enforce such provisions. I sympathise 
with Mr. Joshi’s objects but it would be extraordinarily difficult to 
enforce these provisions in the case of a multitude of small bus owners. 
I was very interested to hear from Mr. Joshi that he regards me as one 
who is anxious to leave everything free, as an advosate of laissez-faire in 
all labour and industrial matters. I am sorry that my Honourable friend, 
Sir Homy Mody, is not here today, for 1 should liave liked to hear what 
he has got to say about that charge. I do not think there is any Member 
on these benches who has brought forward more restrictive legislation in 
the last five years than I have, restrictive I hope the House will agree in 
the best sense of the word. I will say no more about Mr. Joshi ^s statutory 
transport authority for the whole of India than that it is not possible 
to constitute it under the present constitution and will not be possible 
under the new one without amendment of the Government of India Act. 
My own view is that, in all probability, a Statutory authority for the 
whole of India is bound to come. I think Mr. Joshi is foreseeing an 
inevitable development of the future but in that matter, as in so many 
others, we have to leave the future to take care of itself. 

There is just one point that I should like to make in conclusion. 1 
want to make it perfectly clear that, though the Government of India have 
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agreed to circulate the Bill for public opinion, they atand by what I said 
in my opening speech. They regard the adequate control of motor trans¬ 
port ill the provinces as absolutely essential to provincial participation 
in the road development fund and that is a position from which they 
would find it impossible to resile. The House will have further oppor¬ 
tunities of discussing the subject and hearing our reasons for the position 
1 have taken up when I place before it the revised llesolulioii regarding 
the road development account. 

All I would say in conclusion is that 1 very much hope that the Bill 
will receive the dispassionate consideration of all the interests affected 
and that the House will not be misled when it comes up again by, what I 
am sure will happen, the immense volume of opinion that will be received 
from individual motor interests. I hope this House at any rate will look 
at the matter from a far wider point of view. There does seem to me, if 
I may say so, a tendency to forget that the railways also belong to India, 
that they are the property of India and that they are a very valuable 
property. (Interruption.) I repeat that they belong to the country and 
it is advisable to keep in a state of good repair an asset which, whatever 
views my Honourable friends opposite may hold about their present 
ownership, will come to the country wholly and completely sooner or later. 
Our object in putting forward this amended Bill has been to hold the 
balance even as far as possible between the two great competing methods 
of transport, road and railway. It is a real endeavour to carry into 
effect that blessed word to which so much lip service is paid but in regard 
to .which so little is done—that blessed word ‘ co-ordination * and I hope 
that when the Bill comes back to the House it will be in that spirit that it 
will consider it. 

Dir. President (The Honourable Sir Abdur Rahim) : The question 
is : 


“ That the Bill further to amend the Indian Motor Vehicles Act, 1914, for certain 
purposes (Amendment of sections 2, etc.), be circulated for the purpose of eliciting 
public opinion thereon by the 31st December, 1936.” 

The motion was adopted. 


THE CANTONMENTS (AMENDMENT) BILL. 

Mr. 0. R. F. Tottenham (Defence Secretary) : Sir, I move : 

” That the Bill further to amend the Cantonments Act, 1924, for certain purposes, 
as reported by the ISelcct Committee for the second time, be taken into considera¬ 
tion.” 

This is a fairly long Bill which contains a good many danses and it 
is perfectly true that so fur we have had little or no opportunity of 
discussing its merits on the floor of this House. That does not mean, how¬ 
ever, either that the Bill has not received very full consideration or Uiat 
any very long discussion is now absolutely necessary. It took Government 
in tlw flrat place nearly two years to make up their own minds as to the 
extent to which they thought it was desirable to aamd the present Act. 
18 months ago the Bill was introduced in this House and referred to n 
Select Committee. 
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[At this stage, Mr. President (The Honourable Sir Abdur liajiimy 
vacated the Cliair wliieh was then occupied by Mr. Deputy President 
(Mr. Akhil Chandra Datla).] 

Bui, before the Select Committee met, it was referred informally for 
the oi)iiiion of the All-Jiidia Cantonments Association and of the Aniiy 
Commanders. A year ago, the Select Committee met and made drastic 
alterations in the structure of the Bill, as a result of which the Bill was 
recirculated for obtaining public opinion. Last Session in Delhi, the 
Select Committee met again and considered the opinions that had been 
received and made a few further aiuendments in the Bill. The reports of 
both Sckct Committees were unanimous ; there were no minutes of dissent ; 
and on botli occasions the Select Committee contained a majority of 
Honourable Members who I am quite sure would not support Govern¬ 
ment, or any proposal brought forward by Government, unless they thought 
there were good and solid grounds for doing so. I do not wish to make 
too much of that fact, but tlie result, 1 hope, is a measure that will meet 
with general acceptance by this House. The mere fact that it has taken 
too much of that fact, but the result, 1 liope, is a measure that will meel 
shows, 1 think, that it is not an unimportant measure. It does, in fact, 
contain matlers of considerable importance, both to the military authorities 
and also to the civil population in cantonments. I must now therefore 
endeavour to sinnmarke for the b<melit of the Members of the House the 
main features of the Bill, 

Prom the military point of view, the first and most important point is 
that the Bill recognises and confirms the principle that cantonments are 
primarily places for soldiers to live in and therefore that military interests 
in cantonments must predominate, also that in certain places, such fis 
frontier cantonments, and in certain exceptional circumstances the 
exigencies of military service may make it necessary to depart for a 
temporary period from the recognised methods of municipal administration 
through an elected body. In the second place, the Bill improves the 
system of municipal control over building in Cantonments ; and, thirdly, 
it puts on a proper footing the system of payment for water supplies 
received from the Military Engineer Service. This will put an end to the 
losses that have been incurred under the present system, losses which, I 
may mention, amount to something in the neighbourhood of five lakhs a 
year and which at present, in practice, are made good out of the pockets 
of the general taxpayer for the benefit of the limited number of persons 
\vho live in cantonments. 

On the other .side of the picture, there are the advantages of the Bill 
from what I may call the civil or non-official point of view. In the first 
place, there are the provisions of the Bill which put an end for all time to 
that system of one-man administration in cantonments which is known now 
as the Corporation Sole and also to nominated boards. The system 
of election is introduced for the first time in all cantonments in India, even 
though in the smallest cantonments there may be only one elected member. 
In the second place, there is the provision in the Bill which makes it 
compulsory for all cantonment boards, except in the very smallest canton¬ 
ments, to appoint a committee of their members containing a non-official 
majority for what I may call the primary administration of Bazaar areas, 
that is to say, those areas in cantonments in which civil interests may be 
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said to prfdominate over those of tlie soldiers. Thirdly, there are the 
provisions in the Bill which will replace the present military executive 
officers by a service of civilian executive officers who will be recruited 
through the instrumentality of the Public Service Commission and whose 
salaries, which will be considerably lower than the salaries paid now to 
the military executive officers, will be paid in ecjual shares by Government 
and by the Cantonment Fund. 

Now, for the sake of convenience, I have tabulated in this manner 
the main features of the Bill on the one side and the other. But I do wish 
to make it clear that no system of cantonment administration will over 
work smoothly so long as we continue to regard the interests of the civil 
population in cantonments as being necessarily oppos(‘d to the interests 
of the military population, or the interests of the military population as 
being necessarily opposed to those of the civil population. There is, and 
there must be, a community of interests. It may be true that the civil 
population in many cantonments has now increased in size beyond the 
minimum requirements of the soldiers. Nevertheless it is a fact that 
the soldiers in cantonments could not get on without some civil population 
to supply their requirements. Equally, it is true that the civil population 
themselves could not exist were it not for all the trade and business that 
jthey get from the soldiers. In fact, Sir, I think, if we were to make a 
referendum to all the civil inhabitants of cantonments and ask them to 
choose between two alternatives, one, whether they would prefer to remain 
in cantonments under military rules and regulations, or, two, whether 
they would prefer to separate themselves from cantonments and run their 
own affairs completely, I have very little doubt that a large majority 
would be in favour of the first alternative. {An Ilononrdble Member : 
“ Question.’^) This being so, 8ir, Ihe need for co-operation between the 
two elements in eantonnienls is obviously essential if our scheme of admini¬ 
stration is going to work smoothly, and this fact I think was very rightly 
recognized by the Select Committee. There was a feeling in certain 
official quarters that I had gone much too far in accepting this suggestion 
about Bazaar committees. It was argued that we were going to set up 
two kings in Brentford—^that we were going to introduce two parallel 
organizations which were bound to come into collision with each other. 
On the other hand, it was argued that it might be a good idea on paper to 
set up a Bazaar Committee, but that in practice these Committees would 
exercise no real power unless the powers to be given to them were actually 
specified, enumerated and tabulated in so many words in the Act. Well, 
Sir, I think the Select Committee took the right line about that. They 
recognized, as indeed is constitutionally proper, that the authority of these 
Bazaar committees must be derived from the Board as a whole. They 
recognized that fact and they recognized that the extent of the powers to 
be delegated to these Bazaar committees must in consequence be capable 
of variation according to the success and ability with which they were 
exercised. At the same time they did ask Government w^hether they could 
give an assurance that the committees would be given a real chance of 
making good, and that assurance T very gladly give today. As soon a? 
this Bill has been passed, as I hope it will be passed, instructions will be 
issued to all the cantonments concerned to bring these Bazaar committees 
into existence and to give them a real chance of exercising real powers : 
'tod, Sir, if those powers are exercised temperately and reasonably, for the 
g^od of the calitonment as a whole, I believe the Bazaar committees may 
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be a success and also incidentally, relieve military officers of a good deal 
of detailed work which they now find rather uncongenial. 

Then again there was the question of water supplies. It was urged 
in certain quarters that as these supplies were to be supplies for the civil 
population in cantonments, it should, therefore, lie with the elected members 
of the cantonment boards alone to decide whether they would take their 
supplies of water from the Military Engineer Services or from some other 
source. Here again 1 think wiser counsels prevailed. The Select Com¬ 
mittee recognized that the decision in this matter must formally and 
constimtionally be the decision of the board as a whole, but on the assurance, 
which I again gladly give, that Government will not use their official 
majority on the board solely for the purpose of forcing a cantonment to take 
its supplies of water from the M. E. S. when the elected members of the 
board can show’ that they are prepared and anxious to take their supplies 
from some other source w^hich wdll be cheaper for the inhabitants of the 
cantonment. 

Finally, I come to the last point which I want to mention now. There 
is this big question of what is knowm as the land dispute in cantonments. 
That is a (piestion that does not come directly into the provisions of this 
Bill, n(»r indeed can it, but there are one or two clauses in the Bill which 
touch upon it incidentally, and I know that Honourable Members opposite 
do attach considerable importance to the discovery of isome satisfactory 
settlement of this long-standing dispute. Now, I am not going into the 
rights and wrongs of the dispute today. It is a complicated question and 
I should not be able to do so in the time at my disposal. Nor am I going 
to admit for a moment that the dispute is the fault of Government and that 
house-oAviicrs in cantonments, as a class, are entirely blameless or have been 
unfairly or harshly treated. Personally, I think, as a class, house-owners 
in cantonments have done exceedingly well out of Government during the 
last one hundred years or so, and it is an undoubted fact that during that 
period very very large sums of money have passed into their hands from 
the pockets of the general taxpayer in this country. On the other hand, 
I do recognize that a very large proportion of the friction which has 
unfortunately been associated with cantonment administration for the last 
few years is ultimately due to this land dispute, and I entirely agree that 
if a solution could be reached, it would be a blessing to both parties. All 
I can say is that I have done my very best to reach such a solution and I 
think lhat we are in a fair way to success. We have done tw’O things. In 
the first place, Government have decided not to bother any more about 
their chiim to be the owners of land in cantonment Bazaars. By that I do 
not mean that Government hereby formally relinquish their claim to be the 
owners of such land, any more than that they relinquish their claim to be 
the owners of land in cantonments generally. What I mean is that Gov¬ 
ernment do not intend to enforce that claim in Bazaars. They are going 
to remove their iJilitary Estates Officers entirely from Bazaars and they 
are going to hand over their rights in land in Bazaars to Cantonment 
Boards to make what they like of them—and when I say Cantonment 
Boards, I mean naturally the Bazaar Committees of those Boards if, as I 
hope, these Committees function successfully. In this connection there 
is perhaps one matter in the Bill to which I ought to make a reference, as 
I believe there has been some misunderstanding on the subject. One of the 
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clauses of the Bill makes it compulsory for the Cantonment Board to refer 
buildings applications to the Military Estates Officer before according 
mtinicipal sanction to them. Now that provision applies only to building 
ill^plications on land which is under the control of the Military Estates 
Officer and I have just made it quite clear that land in Bazaars will not be 
under the cbntt^Ol of the Military Estates Officer. The result, therefore, is 
that it will be unnecessary for Cantonment Boards in future to refer 
applications for the erection or re-erection of buildings in Bazaars to the 
Military* Estates Officer. They will, under the provisions of this Bill, be 
^titled to do what they have not been able to do hitherto, and that is to 
refuse to grant municipal sanction to the erection or re-erection of a 
building in a Bazaar if they are satisfied that the building represents an 
enci*oacbment, but whether they do so or not will be entirely within their 
own discretion and they will not have to refer the matter to the Military 
Estates Officer. 

Now, Sir, I said we had done two things. The second thing, as 
Honourable members may have seen from the Communique which was 
recently published in the press, is that we have had a full and frank dis¬ 
cussion with the All-India Cantonment Association regarding the position 
of house-owners outside Bazaars. The result of that discussion in a nut¬ 
shell is that, if the house-owners on their side are now prepared formally 
to forego their claim to be the owners of the soil—^and that is a thing they 
have never done hitherto—^if they are willing to do that, we on our side 
are pi*epared to deal with them in the most generous way consistent with 
the necessity for safeguarding of our own contingent interests in the land 
and the necessity for preserving the amenities of the cantonment and 
preventing over-building and over-crowding. There are one or two small 
points still outstanding, but I believe myself that a satisfactory agreement 
can and will be reached on these points and I think that tJhe agreement 
will prove satisfactory to both parties. 

Now, Sir, that is all I have to say for the moment. I should not be so 
rash as to claim that this Bill, or the land agreement that I have just 
mentioned, is going to usher in anything in the nature of a millenium in 
cantonments. Difficulties, I am afraid, will arise and there will be 
differences of opinion ; and those differences of opinion can, as I said, only 
be solved in a spirit of co-operation. What I do claim is that we on our 
side have gone as far as we possibly can to make the way to that co-opera¬ 
tion easy. I should also like now to acknowledge the very great assistance 
that T have received personally in the preparation of this Bill both from 
the military' authorities themselves, from the All-India Cantonments 
Association as at present constituted and, last but not least, from the 
Members of the Select Committee who were good enough to go through it 
in great detail and reached the agreement that we have arrived at. In 
view of what I have said I do hope that the Bill will commend itself to 
tl\e House and will not meet with opposition. 

Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) ; Motion moved : 

* * That the Bill further to amend the Oaatonmientg Aet, 1024, fof h^rtain purposes, 
aa reported by the Heleet Oommittee for the aeeond time, be taken into conaidera- 

‘ 1^. v: Uufs:!! (Bombay CentrM BiWsioh' ; ^Ton-Miibammadan, 
IlilMn V S!)*; r 'siln glad‘ tb’ iiote' ‘thfe f6liy Iftiie sjjimt in which the 
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Honourable Mr. Tottenham has moved the consideration of the Bill, 
because it is a unique experience that during the last 18 montlis att le^t 
one official from the other side had been pleased to appreciate what little 
we have done to understand each other’s difficulties both in the course of 
our sittings in the Select Committee as well as in the open House. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] ' 

J am glad that the Mover does not claim that millenium will dawn' 
as soon as this Bill is passed into, an Act. Though we have agreed in 
the Select Committee and though we also propose to agree here, it should 
not bo understood that we are quite satisfied with the measure taken as- 
a whole. At the same time, it will be but fair on my part to state that 
after the assurances given by the Honourable Mr. Tottenham, at least the' 
measure deserves a fair trial at the hands of the residents of the various 
cantonmeiiLs. 1 do not know how far this House appredaies the im*. 
porlanco of this Bill. There are only 90 cantonments and if we take the 
civil ])opulation only it certainly concerns the civic rights and liberties 
in municipal matters of nearly 50 lakhs of people. One great thing whicli 
wo have been able to achieve in the course of our discussion in the Select 
i ommktee was lliat every cantonment will have an elected Board. Its 

mny differ from one elected member to the maximum number of 7 
but at the same lime we cannot brush aside- the fact that this has been 
a great improvement over the original Bill as it was introduced in the last 
Helhi Session. Personally, even now I think that if Govtrument accepts 
Inat in certain matters it is always better to be less cautious and if my 
Honourable friend, Mr. Tottenham, had taken the risk of giving an elected 
majority, I am sure there would have been no want of co-operation on the 
])arT of llie Cantonment Board. T do agree With him though not in all 
iTsj)ects that military interests ought to prevail, but 1 do add a rider to 
this principle, namely, that they must prevail to the extent which has been 
defiiu'd by one of the former Commanders-in-Chief. The health, the wel¬ 
fare and the discipline in the array are the only things tliat ought to matter 
and no more than that, ff this limitation is kept in mind while delegat¬ 
ing functions to I he Statutory Bazaar Committee which is proj)osed in this 
Bill, r aiYi sure that there will be less and less friction and more and more 
of co-operation. (PTear, hear.) The real trouble with the Cantonment 
administration has always been firstly the great prejudice that has existed 
and tliat does exist that the military authorities are somehow or other 
always rough and ready in their methods, This is not the time nor the 
occasion when I should give instances of their doing many things without 
yc^y great regard for strict application of laws and general principles, 
for I do not want to mar the atmosphere in which this Bill has been moveil. 
But it should not be understood fvt the same time that the whole prejudice 
is gone. Its elimination will depend to the extent to which the spirit that 
has pervaded the whole speech of my Honourable friend, Mr. Tottenham, 
pervades, in the administration of this Bill when it becomes law. 

An Honourable Member: Impossible. 

Mr. N. V. Gadgil: If this is an impossibility, well the other thing 
also will be ap impossibility heeanse both are dependent iqion eaeh other. 
Mow. Sir. the Bazaar Committee, I do admit, is a sort of agreement arrived- 
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at in the Select Committee. Somehow or other we could not persuade 
the Governmen'u to accept our demand for having an elected majority in 
the Cantonment Board. We would have very much liked the Government 
to accept it, but somehow or other we could not. Then if that were not 
possible we suggested that there should be a division of functions in terms 
of territories in the sense that that part of the Cantonment which is exclu¬ 
sively or predominantly populated by civil population should be so 
administered so far as the municipal matters are concerned that the 
Dopiilar voice ought to prevail. It was due really to an honest desire 
on the part of the Government to accept this decision that this arrange¬ 
ment of Bazaar Committee was accepted. (Hear, hear.) 

I am always willing 'to give everybody his due, but nothing more than 
that. So that was the understanding, and I hope that that understand¬ 
ing will be carried to the best of their ability through the various stages 
of th(3 Bill. The Bazaar Committee consists of the elected Members and 
there are going to be two ofScials, the Health officer and the Engineer and 
we do recognize the propriety of having these two on the Bazaar committee 
so as to avoid further friction and further trouble after ‘the decisions are 
taken by the Bazaar Committee. 1 am glad to note in connection with this 
that although the Government have no't given up all their claims to land in 
the Bazaar area, yet from the assurance that has been given at least I 
gathered that Government will hereafter not trouble themselves about the 
ownership or put any undue or harsh obstacles in the way of permission 
for building in the particular area. There is another matter which I want 
to refer, although it is not very relevant to this Bill. In the original Act, 
the Local Government has been empowered to divide every Cantonment 
inlo wards or communities for the purpose of election. I think in the 
Punjab, if I am right, the cantonments are usually divided into wards 
and tliere is no question of dividing them into communities and this is 
Ml agreeable surprise in a Province which is supposed to be very com¬ 
munal. I think a lead on that line should be given for every cantonment. 
We fiave experienced very great trouble in the Bombay Presidency 
especially after this amended Bill was published in the Goveniraent 
gazette. Resolutions after resolutions have been passed by several Canton¬ 
ment l^oards and curiously enough with ofiScial votes that ‘the additional 
seat vv seats that may be available when this Bill becomes law should 
go to this community or that community and it is very surprising to 
learn that communities which have not been so far recognised for the 
purpose of separate franchise or electorate have crop])ed up. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour- 
a!)lo Member can continue his speech on Monday. 

STATEMENT OP BUSINESS. 

The Honourable Sir Nripendra Sircar (Leader of the House) . On 
5 pm Monday next, Sir, the House will proceed with the busi 

ness outstanding from this week’s list. On Tuesday, I 
shall move for consideration of the Company Bill as amended by tiiC 
Select Committee, and the debate on that Bill will continue from day to 
day until it is completed. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
7th September, 1036 
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Monday, 7th September, 1936, 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdiir Rahim) in the Chair. 


QUESTIONS AND ANSWERS. 

Repobt of the Zanzibab Riot Enquiby Committee. 

146. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether the Committee appointed by the Government of 
Zanzibar fo enquire into the riots there has submitted its 
^ report ; 

(&) if so, what the report is ; and 

(c) whether a copy of the report will be placed on the table of the 
House 1 

Sir Oirja Shankar Bajpai : (a) Yes. 

(6) and (c). A copy of the report has been placed in the Library of 
the Legislature. 

Mr. S. Satyamurti : Will the Honourable Member consider placing it 
on the table, unless it is a very big volume ? 

Sir Girja Shankar Bajpai : It is about seven or eight foolscap 
pages in print. That is why I did not lay it on the table of the House. 

Mr. S. Satyamurti : May I suggest that, in view of the importance 
of the matter, Government may be good enough to place a copy on the 
table of the House ? 

Sir Oirja Shankar Bajpai : T have no objection ; I will place a copy 
on the table of the House. 

Appointment of a Committee to enquibb into the Finances of Railways. 

147. *l!flr. S. Satyamurti : Will Government be pleased to state ; 

(a) whether they have come to any conclusion on the question of 

appointing a Committee to enquire into the finances of the 
Indian Railways ; 

(b) what the conclusion is : 

(c) when that Committee is to be appointed ; 

(d) if so, what the composition and terms of reference to the 

Committee will be ; and 

(e) if not, why not 1 

( 491 ) ^ 
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The Honourable Sir Muhammad Zafrullah Khan : I would refer the 
Honourable Member to the reply I gave to Mr. Ananthasayanam 
Ayyang«r’s question No. 84 on the 2ild September, 1936. 

Mr. S. Satyamurti : May 1 know if, to-day, Government have in 
mind any idea of appointing a committee or arranging for any other 
mode of inquiry into the finances of the Indian railways / 

The Honourable Sir Muhammad Zafrullah Khan : I am afraid 1 
Jiave nothing (o add to the reply I gave on the 2nd Se])tember. 

Mr. S Satyamurti : What is the latest figure about the finances of 
the Indian railways available to the Railway Member ? 

The Honourable Sir Muhammad Zafrullah Khan : I should like to 
have notice of (hat question. I have not got the hgures here. 

Mr. T. S. Avinashilingam Ghettiar : Have they under consideration 
any proposal to i)ring any foreign expert to examine this question 1 

The Honourable Sir Muhammad Zafrullah Klian : As I have said, 
I have nothing to add to wind I said on the 2nd Se]>tember. 

Mr S Satyamurti : Have Government made up Llioir mind, either 
teii(ativ(*I\ or finally, on 1 }h» (|uestion of jnci\‘asing ireights and fares, 
v.dili a vi‘'V to iiKM’easiiig ihe revenues of the railways ! 

The Iloiiourable Sir Muhammad Zafrullah Klian : Tliat qu(‘stion is 
constantly und<‘r review and action is taken wherever possible. 

Mr S. f tyamurti : In regard lo the last I'oiamiinique issued by tiie 
Railway l>oar(l .suggesting c(Ttain changes in freights and fares for 200 
articles and in lesp^a^l of wliich opinions were received, have Govern¬ 
ment dispos'd of this nicdl(‘r, or do they [iropose lo dis[)Osc of it soon ? 

The Honourable Sir Muhammad Zafrullah Khan : I believe action 
has been ta]<i‘o osoi’ diirertmt railways to di-Teiamt extents ; L could not 
.sa.v to wl'.al eshm on each railway. 

Mr. S. Satyamurti : Have Government any proposal with regard to 
economies in ''\|) niditure. whicli they are now considering'? 

The Honourable Sir Muhammad Zafrullah Khan : To that question 
I liavt* ab’.'ady replii'd more than once during this Session alone. 

Mr. S Satyamurti : Apart from sending away the lower paid staff, 
havo lln^y any proposals for introducing any otlier economies in expendi¬ 
ture ^ 

The Honourable Sir Muhammad Zafrullah Khan : My last answer 
covers that ipiestion also. 

Prof N. G. Ranga : Is it not a fact that the Agent of the Bengal 
Nagpur Railway is now negotiating with the workers in order to make 
them agree either to retrenchment or to short-time ? 

The Honourable Sir Muhammad Zlafrullah B^han : There is a short 
notice question on the subject today which I shall reply to in due 
course. 
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IdirildU ENTITLED "'RAILWAY FINANCE AND Ra 1L410AD OcAlFpiITION 
PUBLISHED IN THE Hmdu. 

118. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to an anonymous letter 

entitled " Railway Finance and Road-Rail Competition 
published in the Hindu of the 7th March, 1936 ; 

(б) whether the facts and allegations made therein have been 

examined ; and 

(c) whether they propose to take any steps to remedy the wrongs 
complained of t 

The Honourable Sir Muhammad ZafruUah Khan : (a) and (&). 

Yes. 

(c) The points to which attention has been drawn are continually 
borne in mind by Railway Administrations. 

Mr. S. Satyamurti : May I know whether, apart from being con¬ 
tinually borne in mind, any action has been taken or is proposed to be 
taken in order to meet this problem ? 

The Honourable Sir Muhammad Zafrullah Khan : There are several 
matters referred to in the article to which the Honourable Member has 
made reference, and two of the proposals he has had an opportunity of 
considering even in this Session. 

Mr. S. Satyamurti : Tn view of the fact that my IFononrable friend 
was unlucky in not getting the House to agree with him, may I know 
whether Government are thinking of any other proposals, with a view 
to meeting this road-rail ^‘ompetition, besides tliose that have been put 
forward ? 

The Honourable Sir Muhammad Zafrullah Khan : Action is being 
taken on different railways. For instance, one Honourable Member 
referred to steam coaches, light and faster trains being run to induce 
traffic of a certain class to return to the railways, or to retain it or 
develop it. 

Mr. S. Satyamurti : May I know if Government have any proposals, 
aparl from penalising road transport, for increasing facilities and 
amenities for passengers of the railways so that they can survive by 
competition and not by destruction of the other competitor f 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir, conti¬ 
nuously. 

Mr. S. Satyamurti : What are they ? 

The Honourable Sir Muhammad Zafrullah Khan : Increasing facili> 
ties and amenities. 

Mr. 8. Satymnurti : May I know if Government ai"e aware of the 
fatit that the Postal Department of the Government of India send their 
mails from Kalka to Simla by car and do not use the Kalka-Simla 
Railway 1 * 

Thh tihnhttfabla SiSr Muhatamad Zafrullah Khan : That is for tha 
Postal Department to answer. 

LSrOliAD ^ 
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Mr. S. Satyamurti: Is it not for the Government of India to find 
out if they are losing revenue by a Department of Government not using 
the railway which is admittedly losing, and taking advantage of motor 
transport ? 

The Honourable Sir Muhammad ZafruUah Khan : I suggest that 
that should be addressed to my Honourable friend in the Industries and 
Labour Department. I could not accept the implications contained in 
the last question. 

Mr. 8. Satyamurti : May I know if Government have no consistent 
policy of increasing the railway revenues, at least by seeing that their 
departments use the railways wherever necessary and possible ? 

The Honourable Sir Muhammad ZafruUah BUian : Yes, that policy 
is being pursued. 

Mr. 8. Satyamurti: May I know if Government will examine why 
the Postal Department is using the motorcar and not the railway, and 
take steps to see that the revenue thereby lost is brought back to the 
railways ? 

The Honourable Sir Muhammad ZafruUah Khan : As I have said, 1 
am not aware of the details of that arrangement and so I cannot accept 
that implication. 

Mr. S. Satyamurti : Will Government kindly inquire into that 
matter ? 

The Honourable Sir Muhammad ZafruUah Khan : Yes, Sir. 

The Honourable Sir Frank Noyce : I will have the question examined, 
Sir. 

Past played by Indu in the Meetings of the Council or the Assembly 

OF THE League of Nations after the Conquest of Ethiopia by 

Italy. 

149. ’’"Mr. S. Satyamurti: Will Government be pleased to state : 

■ (ff) what part India played in the various meetings of the Council 
or the Assembly of the League of Nations, which met after 
the conquest of Ethiopia by Italy ; 

(6) whether they were consulted at any time ; 

(c) whether they conveyed the opinion of the people of this countiy 

that the sanctions ought to be continu^ and intensified till 
Italy gives up her military hold on Ethiopia ; and 

(d) if nqt, why not T 

Sir Aubrey Metcalfe : (a) India is not a member of the Council. She 
was represented at the Special Session of the Assembly convened on the 
30th June. 

(h) The Government of India were consulted on the question of the 
instructions to be given to the Indian delegation at the Special Session in 
question. 

(c) Without prejudice to the correctness of the Honourable Mem* 
ber’s impressiim of the opinion of the people of this country, tl» answer 
is in the negative. 
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(d) The Government of Ihdiii ah the exfecutive^ authority are respiOA- 
flible for forming their own opinion on a matter of this kind and eaimot 
delegate this responsibility to any section of the Indian public. 

Mr. S. Satyamurti: With reference to the answer to clause (c), may 
I ask for some elucidation ? May I know what was the opinion or 
instruction conveyed to the Indian delegates at the special Assembly 
of the League of Nations, with regard to the question whether the sanc¬ 
tions ought to be continued or lifted ? 

Sir Aubrey Metcalfe : So far as I remember, the terms of the 
instructions were that they should follow the opinion expressed by His 
Majesty's Government. 

Mr. S. Satyamurti : Whatever it was ? 

Sir Aubrey Metcalfe : No ; the opinion of His Majesty's Government 
was, as the Honourable Member must be aware, that there was no 
advantage in continuing the sanctions. 

Mr. S. Satyamurti : May I know if the Government of India were 
at one time of opinion, when His Majesty's Government was of that 
opinion, that the sanctions ought to be continued, when Sir Samuel 
Hoare was dismissed for negotiating the Hoare-Laval conversations, and 
whether they changed their opinion later on, when His Majesty’s Gov¬ 
ernment changed their opinion, in favour of lifting the sanctions ? 

Sir Aubrey Metcalfe : I imagine that His Majesty’s Government’s 
opinion followed events. 

Mr. S. Satyamurti : And may I know if the Government of India’s 
opinion followed Ilis Majesty’s Government’s opinion, irrespective of 
events ? 

Sir Aubrey Metcalfe : It is perfectly obvious. Surely there is no 
point in India taking a different view from all other nations on a practi¬ 
cal question of this kind. Sanctions can only be effective if all nations 
impose them. 

Mr. President (The Honourable Sir Abdur Rahim) : That is rather 
a dead question. 

Signing op the London Naval Treaty by Indu. 

150. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether India signed the London Naval Treaty ; 

(b) who signed it on behalf of India ; and 

(c) whether they were consulted in this matter t 

Mr. 0. S. F. Tottenham : (a) Yes. 

(b) The Under Secretary of State for India. 

(c) Yes. 

Mr. S. Satyamurti : And was the opinion of the Government of 
India conveyed to the Indian delegate who signed the London naval 
treaty t 

Mr. O. E. F. Tottenham : It would be difficult for me in answer to 
a supplementary question to make a coherrent Msitement about that. If 
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«gr friw^ wisim to kaowj I mU ^ ^uUa preiwred to giTO 

hw 01) MLSwear if he will put down % question. 

Mr. S. flUtTUliMrtS : May I know if, as a matter of faet, Oovemment 
gave any instructions or simply asked him to sign what His Majesty’s 
Goyamment signed 1 

Mr. G. R. F. Tottenham : Yes, Sir, they gave certain instructions. 

Value of India as a Training Ground for British Troops. 

151. *Mr. 8. Satyamurti: Will Government be pleased to state : 

(a) whether their attention has been drawn to the question and 
answer in the House of Commons published in the Amriia 
Bazar Patrika, dated the 26th March, 1936 ; 

lb; whether their attention has been particularly drawn to the 
statement of Sir Edward Grigg that the grant recommended 
by the Garran Tribunal of 1933, was made with a view to 
the availability of the army in India for use in emergency 
in the East, and also in view of the value of India as a 
training ground ; 

(e) whether their attention is drawn to the statement of the 
Under-Secretary of State for India that the understanding 
had been that India would give assistance in emergency if 
the external and internal situation permitted ; 

(d) if so, what the understanding was ; 

(e) whether their attention has been drawn to another statement 

by the Under-Secretary of State for India that all military 
experts were agreed as to the value of India as a training 
ground for British troops ; and 

(/) if so, whether the British Government will be asked to make a 
further contribution to the cost of defence in India ? 

Mr. G. R. F. Tottenham : (a), (5), (c) and (e). Yes. 

(d) As stated by the Honourable Member in part (c). 

(/) The grounds on which the present contribution is given are 
precisely those mentioned in parts (ft) and (e) of the question. The mere 
re-statement of those grounds atfords no reason in itself for asking for 
more. 

Mr. 8. 8atyamurti : May T know, with reference to the answer 
to clause (/) of the question, how much of this contribution which is now 
made by His Majesty’s Government to Indian defence is debitable to the 
considerations mentioned in clauses (b) and (e) of the question,—^that is 
to say, that India is bound to help in times of emergency, as also providing 
a training ground for British troops f 

Mr. G. R. P. Tottenham : No attempt has ever been made, nor 
would it be possible, to divide the ^um proportionately betw^een thoae two 
grqund^ :: the contribution was made on consjideratipn of the two git>un 40 
taken together. 

Mr. 8. : May I know if those wpre tke pnly two nonsi- 

deratkpe m whkk -contribution waa basi^ I . ‘ 
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i Ifr. 0. E. W, Tattolibitni: : if th? Hcmpu^i^Jple Membipr will read 

the report of the Garran Tribunal, he wfll were the only 

two grounds on which that tribunal recommended that the contribution 
should be made. 

IJfr. 8 . ^a^iyamurti : May I know whether the Government of India 
will re-examine the question, and satisfy themselves that the contribution 
npw being paid by His Majesty ^s Government is adequate or not adequate t 

Mr. O. R. P. Tottenham : No : I do not think we can undertake to 
re-examine that question unless we have further grounds for doing so. 

Mr. 8 . 8 atyamurti : May I know if the Government of India are 
aware that, in their claim before that Capitation Tribunal, they put 
forward a much higher amount as due to India, on those considerations t 

Mr. O. B. P. Tottenham : Yes : it is perfectly true that a larger 
claim was put forward. That claim was not accepted. 

Mr. 8 ^ 8 atyamurti : May I know, when their claim was not accepted 
in full, whether the Government of India will re-examine this question, 
in view of the facts mentioned in this question t 

Mr. O. B. P. Tottenham : On what grounds could they do so ? 
They have accepted the award and there are no new grounds on which 
they can ask for a re-examination. 

Mr. 8. 8atyamurti : Did they accept the award, without any 
reservation whatever ? 

Mr. O. R. P. Tottenham : We accepted the award as being what we 
were actually likely to get. 

Mr, 8 . 8 atyamurti : Therefore, will Government re-examine this 
question, apart from their having accepted it because they could not get 
more, in the light of these facts, and press for a little more grant from 
His Majesty ^s Government ? 

Mr. O. R. P. Tottenham : I do not think we can undertake to re¬ 
examine the question at present : but undoubtedly the Honourable 
Member’s suggestion will be borne in mind ; and if any good ground 
arises for re-examination, we certainly shall do so. 

Bbitish Teoops in India and their Cos^r of Maintenance. 

152. *Mr. 8 . Satyamurti : Will Government be pleased to state : 

{a) whether their attention has been drawn to a leading article, 

' published in the Hindu, dated the 25th March, 1936 abouT, 

the British troops in In^a and their cost of maintenance in 
India ; 

' ( 6 ) whether their attention has been drawn to the statement The 

fact is that the Indian Army 13 organized and equipped as 
much to subserve Imperial purposes as Indian ; and India 
is entitled to a grant from the British Exchequer, if the 
value of the Army in India is properly assessed, not pf flip 
Mltiy sum of a miUw and q half pounds^ but many times 
fliai sum ; and 
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(c) whether they propose to address His Majesty^s Qoveminent 
about this matter t 

Mr. O. R. P. Tottenham : (a) and (b). Yes. 

(c) Government do not agree that the Indian Army is organized 
and equipped as much to serve Imperial purposes as Indian, or that 
£14 million is a paltry sum, or that India is entitled to many times that 
sum. They certainly could not put such a proposition before His 
MajestyGovernment nor do they intend to do so. 

Mr. S. Satyamurti : May I know whether the Indian Army is or 
is not organised as part of the Imperial Defence Forces 1 

Mr. G. R. P. Tottenham : The Indian Army, and the Army in 
India as a whole, are organised for the defence of India. There is a 
resolution of this Assembly which recommends that the organisation of the 
Army in India should be more or less on the same lines as that of the 
Army in England, so that in the event of an Imperial emergency, if 
India were fighting along with the Imperial forces, they would not be 
at a disadvantage. 

Mr. M. S. Aney : Does the Honourable Member mean that the 
Indian Army does not form part of the Imperial Defence t 

Mr. O. R. P. Tottenham : India is part of the Empire and therefore 
the Army in India is part of the Imperial forces. 

Mr. M. S. Aney : Does tlie Honourable Member think that the 
contribution made by the Imperial Government to Indian de fence 
expenditure is adequate T 

Mr. O. R. F. Tottenham : I do not think that question arises. 

Mr. S. Satyamuili : May 1 know if the Government are aware—or 
whether they will ascertain—whether the British Imperial Defence Forces 
are or are not kept on the present basis taking into full account the 
organisation and strength of the Indian Defence Forces T 

Mr. O. B. F. Tottenham : India being part of the Empire, naturally 
the forces in India are part of the Imperial forces ; in that sense and to 
that extent naturally the strength of the Army in India is taken into 
consideration. 

Mr. S. Satyamurti : May I know' if any calculation has been made 
or will be made of the reduced cost of the British Defence Force, on 
account of the Indian Defence Force, and whether the Government ’will 
examine the question whether His Majesty's Government should not pay 
us the full contribution representing the saving they make because of the 
Indian Defence Force f 

Mr. Q. R. F. Tottenham : As I said just now the whole matter was 
exhaustively discussed by the Garran Tribunal. They heard the argu¬ 
ments nut forward on both sides ; a decision was given and that decision 
was accepted. As I explained in answer to the last question, no new 
grounds have arisen on which we can attempt to modify that decision. 

Mr. S. Saty^urti : May I just know whether any calculation has 
been made or will be made, showing the saving to the British tax-payer, on 

account of the maintenance of the Indian defence forces at their present 
level t , , , r 
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Mr. O. B. F. Tottenham : That was one of the arguments put 
forward before that Tribunal. It was not accepted by them. 

Mr. 8. Satyamurti : What was the result of that calculation ! Is 
the Government of India aware of the results of any such calculations, as 
mentioned in my last question 1 

Mr. O. R. P. Tottenham : I should want notice of that. 

Article eniitlbd “ Inter-belated Problems published in the Hindustan 
Times regarding Unemployment Problem. 

153. *Mr. 8. Satyamurti : Will Government be pleased to state : 

{a) whether their attention has been drawn to a leading article in 
the Hindustan Times, dated the 27th March, 1936, entitled 
“ Inter-related problems ’’ regarding Mr. Clow’s statement 
in the Council of State regarding the Sapru Report on 
Unemployment ; 

(b) whether they propose to accept wholly or partially the sug¬ 

gestions contained in the article ; and 

(c) if not, why not t 

The Honourable 8ir Prank Noyce : (a) I saw the article. 

(h) and (c). I was unable to find any concrete practical suggestions 
in the article, which dealt in very general terms with the interdependence 
of central and provincial policies. 

Mr. S. 8atyamurti : May I know if Government have any proposal 
to examine this unemployment problem, from an All-India point of view, 
with a view at least to making suggestions to Local Oovernmenls to act 
upon, as and when they choose ? 

The Honourable Sir Frank Noyce : I think I have given the House 
a good deal of infornuition on that subject in the course of this Session. 

1 have explained on several occasions that the Government arc consider¬ 
ing the report of the Sapru Committee as a whole, that is, taking into 
account all the relevant factors. 1 would add that the very complexity 
of the ])roblem which is recognised by the writer in the Hindustan Times 
makes it impossible to take any decision quickly : Government are 
examining the report from an All-India point of view. 

Seth Govind Das : IIow long will they take in arriving at a conclu¬ 
sion ? 

The Honourable Sir Frank Noyce : I have answered that question 
several times already this Session. 1 explained that the report con¬ 
cerns a large number of departments, which makes it difficult to come 
to an early decision, but that the Government of India will do all in 
their power to expedite its consideration. I would add that it is 
engaging our anxious attoition. 

Mr. 8. Satyamurti : May I take it, therefore, that, apart from any 
action which either the Central or the Provincial Governments may 
have to take under the Government of India Act, 1935, the Central 
Government will examine the problem, with a view to evolving sugges¬ 
tions which the respective Governments may consider from their points 
of view t 
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Tb6 QoBOurable fiir Frank Noji^ : I should prefer not to anticipate 
the results of Qovernjnent’s examination. 

Prof. N. O. Ranga : Are Government aware of the existence of 
unemployment on a much greater scale, among the rural masses, among 
the educated middle classes, and, if so, ha\e they considered the advia- 
ability of taking any measures to relieve it ? 

Mr. President (The Honourable Sir xVbdur Rahim) : That does not 
arise out of this question. 

Report of the Special Tariff Board. 

154. *Mr. S. Satyamurti : Sir, 1 do not put clauses (a) and (e), but 
only clauses (h), (c) and (d) of the quCxStion.t 

The Honourable Sir Muhammad ZafruUah Khan : (b), (c) and (d). 
The attention of the Honourable Member is invited to the Report of the 
S])ecial Tariff Board, a copy of which was supplied to him ; and also to 
the Government of India, Department of Commerce, Notification and 
Resolution No. 341 -T. (10)|36, dated the 25th June, 1936, which were 
published in a Gazette of India Extraordinary on that date. 

Mr. S. Satyamurti : When passing their orders, did the Govern¬ 
ment take into account the facts mentioned in clause (b) of the ques¬ 
tion, namely, that the present level of duty against the United Kingdom 
goods gives Indian textile goods the barest protection m certain lines, 
and that reduction in those lines by even one per cent, will place the 
Indian industry at a disadvantage f 

The Honourable Sir Muhammad Zafrullah Khan : The Government 
of India took into account every consideration set out in the Report. 

Mr. S. Satyamurti : Will the Government of India keep a careful 
watch on the results of the orders on the Special Tariff Board Report, and 
take yeiy early steps to revise their orders, if conditions show that 
what is anticipated in clause (6) is justified t 

The Honourable Sir Muhammad Zafrullah Khan ; The Government 
of India will naturally keep the position under review and will take 
such action as the position might necessitate. 

Mr. S. Satjramurti ; With regard to clause (c) of the question, did 
the Lancashire delegation lead any evidence before the Tariff Board 1 

The Honourable Sir Muhammad Zafrullah Khan : I believe so. 

tl54. *Mr, S, Satyamurti ; Will (iovernment be pleased to state : 

(o) whether they propose to pass orders ob the report of the Special Tariff 
Board ; 

(6) whether the Special 'rariff Board has found that the present level of duty 
against the United Kingdom goods gives Indian textile goods the barest 
protection in certain lines and that reduction in those lines by even oae 
per cent, will place the Indian industry at a disadvantage ; 

{c) whether it is a tact that the liancashire Delegation did not lead any 
evidence before the Tariff Board to prove theit cost price ^ 

(d) whether the Tariff Board have been able to ascertain the fair sellinff price 

of Indian as well as the United Kingdom goods ; and 

(e) whcther^they will place on the table of the House the Special TaMT BoAld’i 

icepert f 
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Mr. B. Bs^nuimrti: And did Oiq Sp««i«l T«riff Botrd come to any 
ooualuaioii on th« eost prksea of their gooda f 

The Honourable Sir Mni iminnu i ZafTullaph tfbau ; The report la 
available to the Honourable Member. 

Mr. M. Anaathaeayanana Ayyangar : Are Government aware that 
a very serious situation has arisen in Ahmedabad, and the millowners 
there are closing down their mills for a month owing to the lower rate 
of protection and the lowering of rates against British textiles 1 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir. 

Mr. M. Ananthasayanam A3ryangar ; Are Government aware that 
there is a strike going on in the Ahmedabad mills ? 

The Honourable Sir Muhammad Zafrullah Khan ; I am not aware 

of that. There was some dispute over the lowering of wages ; but I 
do not know how the situation has developed. 

Mr. M. Ananthasayanam Ayyangar : Are Government aware that 
the lowering of wages is due to the lowering of rates as against British 
textiles ? 

The Honourable Sir Muhammad Zafrullah Khan ; No. 

Mr. S. Satyamurti : Have there been greater imports of British 
textiles of the kinds on which duties ^ere reduced, since the Gk>vern- 
ment order reducing the duties T 

The Honourable Sir James Origg : No. 

The Honourable Sir Muhammad Zafrullah Khan ; I have no in¬ 
formation with regard to that. 

Mr. S. Satyamurti : But the J^nance Member says “ No ”. 

The Honourable Sir Muhammad Zafrullah Khan ; He may have 
information, because the information goes first to the Central Board of 
Revenue, not to me. 

Mr. M. Ananthasayanam Ayyangar : Have Government considered 
the adverse etfects on the local production of mill-made cloth in India 
on account of the lowering of the rates ? 

The Honourable Sir Muhammad Zafrullah Khan ; I am not aware 
of any adverse effects. 

Mr. M. Ananthasayi^nam Ayyai^ar : Is il not due to that that the 
mills in Ahmedabad are contemplating to close down ? 

The Honourable Sir Muhammad Zafrullah Khan : I have already 
answered that question. 

. Government Deposits with the Reserve Bank of I^ia. 

155. *M!r. 8. Satyftmurti : Will Government be pleased to state : 

(a) whether theif attention has been drawn to a leading article, 
ei^itl^ ^‘Spiring Finance” in the Indian Finance, dated 
the ^Ist Mhrch, 19Sfi ; 

. , (hy fftppoap to thmr present poliqy of 

abstmnious e«ah balance and agree with the Reserve Bank as 
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to the formulation of a definite convention that the minimum 
balance of Government deposits with the Reserve Bank must 
be round about Rs. 15 crores,; and 
(c) whether they propose to take steps to see that while the Reserve 
Bank claims statutory deposits as a matter of right, the 
' member banks derive a number of valuable facilities ? 

The Honourable Sir James Origg : (a)t. 

(d) There is a convention under which the Government of India 
maintains a balance of between six and seven crores with the Reserve Bank. 
The Government of India see no reason why they should increase it at the 
cost of the tax-payer. 

(c) I would invite the attention of the Honourable Member to Regu- 
iatiou 9 of the “ Regulations regarding the relations of the Scheduled 
Banks wuth the Reserve Rank ” and to the proceedings of this House 
on the 19th December, 1933. 

Mr. S. Satyamurti : As a matter of fact, how much balance do they 
keep in the Reserve Rank ? Is it only six or seven crores, or slightly 
jnorc or less ? 

The Honourable Sir James Grigg : Almost invariably between six 
and vseven crores, but very occasionally it has fallen below six and 
rather more often it rises above seven crores. 

Mr. S. Satyamurti : May I know if the Government are satisfied 
that this cash balance in the Reserve Bank amply meets all their needs, 
and they cannot usefully increase it ? 

The Honourable Sir James Grigg : The Honourable Member will be 
aware that the fixing of the balance at this level is designed to provide 
the Bank with a free balance which is sufficient to remunerate them 
for the work they do on belialf of the Government. 

Prof. N. G. Ranga : Is it not a fact that when the Reserve Bank Bill 
was passed here, the Reserve Bank was expected, after it came into 
existence, to cater to the needs of the rural masses in respect of credit, 
and that it has till now failed to do anything in that direction f 

The Honourable Sir James Grigg ; I don’t think the Bank or 
anybody else can be held to blame for not having fulfilled unfounded 
expectations. 

Prof. N. G. Ranga : Is it not a fact that it was not merely an 
expectation, but it was a duty charged on them that they should open 
rural credit facilities for the masses, and that they should help them in 
regard to their means of credit ? 

The Honourable Sir James Grigg : I am afraid if by what the 
Honourable Member regards as the needs of the masses he means that 
they should be able to borrow at one or two per cent, without security, 
then I know of no banking institution in the world which can do it ; 
that is not banking ; it is charity. 

Prof. N. G. Ranga ; Is it not a fact that the Reserve Bank has failed 
to discharge any of their duties in regard to rural credit t 

The Honourable Sir James Grigg : If by discharging their duties 
the Honourable Member means that the Rei^erve Bank should provide 

t No reply waa given to part (a) of this question. 
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very cheap credit for borrowers who are;not in a position to offer any 
security, then the Reserve Bank will never be able to discharge ita 
duties, nor will any other institution in this world or the next. 

Prof. N. G. Bai^ ; Is it not a fact that none of the Land Mortgage 
Banks established in the country has so far advanced any credit even 
on very sound security ? 

The Honourable Sir Janies Grigg : I should have notice of that 
question ; it relates to a particular type of transaction. 

Prof. N. G. Ranga : Is it not a fact, ISir, that all these facilities were 
granted to the Reserve Bank for the services it was expected to render 
to the public including the supply of rural credit f 

The Honourable Sir James Grigg : No, Sir, the Government balance 
was intended, as 1 said, to remunerate the Bank for the services it does 
for Government. 

Mr. 8. Satyamurti : With reference to clause (c) of the question, 
may I know whether the Government have made or will make an inquirj' 
and satisfy themselves that the niember banks derive a number of valu¬ 
able facilities 1 

The Honourable Sir James Grigg : Would the Honourable Member 
mind looking first at the Regulation to which I referred and then asking 
a further question if he wants to 1 

Article entitled “ Induns not wanted ” published in the National 
Call regarding Indians in Ceylon. 

156. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article 

entitled Indians not wanted in the National Call, dated 
3rd April, 1936, regarding Indians in Ceylon ; 

(b) whether they propose to enquire into the matter ; and 

(c) what steps they propose to take ? 

Sir Girja Shankar Bajpai: (a) Yes. 

(6) and (c). Government have made enquiries from their Agent in 
Ceylon. As regards the allegation that Indians are being sent away 
from plantations without notice, his report is that there have been no 
cases of this kind recently. Neither he nor Government have any 
information that Indian immigration into Ceylon is to be peremptorily 
stopped. 

Mr. S. Satyamurti : Are Government aware that a strong anti- 
Indian agitation, especially anti-Malayalee agitation, is going on in 
Colombo and parts of Ceylon t 

Sir Oirja Shankar Bajpai : Yes, Sir ; Government are aware of 
thatj^ and they have instructed their Agent to watch developments and 
if any action is called for on his part immediately without reference 
to us in.order to protect the interests of any section of the Indian 
community, to take that action. 

Mr. Satyaix^Wti : Will Government keep in mind this problem^ 
in settling the trade relations between India and Ceylon ? 
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Sir Girja CHuunkar Bajpai : Sk, my Honourable friend, I think, has 
given notice of a question on that subject which will come up later, 
and I request him to wait till then for the answer. 

GrOVEKNMENT COTTAGE INDUSTRIES INSTITUTE, DeLUI. 

157. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) the agency which finances the Government Cottage Industries 

Institute in Delhi ; 

(b) the reasons why admission to it is restricted to applicants from 

the Delhi province ; and 

(r) whether the Institute will be expanded to admit students from 
all parts of India ? 

The Honourable Sir Frank Noyce : (a) The Institute is financed 
mainly out of the Government of India grant-in-aid for the develop¬ 
ment of the handloom industry. 

(b) As the grant is made to the Delhi Administration for the benefit 
of the people of that province, there is no reason why local applicants 
should not get preference. 

(c) No. 

Mr. S. Satyamurti : Is it a case of non-local students having to 
wair, nil the of llie Delhi students liave been satisfied, or is it u 

case of (*x(dusion of non-resident students of Delhi altogether 1 

The Honourable Sir Frank Noyce : The Institute is a very small 
one, and I understand that it could only accommodate about 20 out of 
277 applicants Iasi year. My Honourable friends on the other side are 
continually complaining that Governraent do not do anytliing in the 
Centrally administered areas. Surely it is only fair that they should 
be allowed to have this small Institute of their ow'n. II is opeji to 
other Doenl Governments, wlio get grants for the developintmt of the 
liandUxmi indusiry. to open their owm institutes for provintdal applicants. 

Prof. N. G. Ranga : Is there any emporium attached to this 
Industrial Institute at Delhi in vvhicJi hand woven goods are exhibited 1 

The Honourable Sir Frank Noyce : T should require notice of that 

(piestiou 

Sirdar Sant Singii : Is it a fact Lhul this Institute is doing very good 
work in rural areas for the promotion and development of cottage 
industries ? 

The Honourable Sir Frank Noyce : Undoubtedly. 

Sirdar Sant Singh : Is it a fact that it organized certain exhibitions 
wdiicli were of great value to rural people f 

The Honourable Sir Frank Noyce : I am not sure if this particular 
Institute has organized exhibitions of great value, but the Superin¬ 
tendent of Industries at Delhi has organized some exhibitions. I myaelf 
saw one at Mahrauli last year. 

Mr. Lalchand Navalrai t May I know if such Insti^te^ are ^oing 
to be started in other Centrall’y administered areas T 



QUESTIONS ACm AKS^ItS. 606 

fhe Honourable l^ir Frank Royoe : I should like to have notice of 
that question. 

Mr. Lalchand Navalrai: Do Governiueut propose to start any 
such Institutes, for instance, in Baluchistan or Ajmer t 

The Honourable Sir Frank Noyce : That is a matter for the local 
administrations. If they put forward proposals to that e£^ecti they 
would be considered. The initiative rests with the Local administra¬ 
tions. 

Mr. Lalchand Navalrai : What about Baluchistan 1 

The Honourable Sir Frank Noyce : I have already answered that 
question. It is a matter for the local administration to take the 
initiative. 

Mr. Lalchand Navalrai: May 1 know if students from the Centrally 
administered areas will be admitted in the Delhi Institute ? 

The Honourable Sir Frank Noyce ; As I said, this Institute is 
essentially meant for the Delhi Province. 1 am not aware that any 
applicants from other Centrally administered areas have been forthcoming. 

Seth Govind Das : In view of the fact that the Government think 
that I his Instil iition is doing good work, will they advise the Baluchistan 
adrmiiistration also to open such an institiilo 

The Honourable Sir Frank Noyce : I could not answer that ques¬ 
tion off hand. T am not at ail sure that a)i Tnslilate of this kind v/ould 
he of any great value in Baliiehistan which, as far as J know,—T am 
wiiliont the book, -has not irol a very extensive liandloom 

industry. 

Mr. Lalchand Navalrai : What about Ajmer ? 

The Honourable Sir Frank Noyce : 1 am not sure either, as regards 
Ajmer, that an institute of this kind would be of any great value. 
As 1 said, it is for the local administration to put forward proposals 
for its establishment. 

REDiurnoN of vS(^ales of Pay in the I^ailway and the Posts and 

Teledkaphs Departments and jts effect on Anglo-Indians. 

158. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to a leading article 

entitled ** Parliament in the Hindustan Times, dated 16th 
April, 1936, regarding reduction of scales of pay in the 
Railway and the Posts and Telegraphs Department and its 
effect on Anglo-Indians ; 

(б) whether any such attempts have been made to approach the 

Parliament by the Anglo-Indians ; and 

(c) whether they propose to take any steps^ in the matter f 

The Hraonrable Sir Henry OraiOc: (o) I have seen the article. 

■ (b) ‘ Gteverfafaent have nb ihfoi*iaticin. 
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(c) Government have at present under consideration representations 
made m respect of this matter by the President of the Anglo-Indian and 
Domiciled European Association. 

Mr. 8. Satyamurti : May I know if, when representations are 
made to Parliament, the Government of India are invariably consulted, 
before any final orders are passed by the Secretai-y of State t 

The Honourable Sir Henry Oraik : Well, I cannot say definitely 
in all cases, but I think that is the general rule. But 1 said that I have 
no information that any representation has been made to Parliament. 

Mr. 8. 8atyamurti : With reference to the answer to clause (c) of 
the question, may I know whether the Government are at present satis¬ 
fied with the class of recruits who are applying for jobs in these two 
departments, that they are getting the right type of men on the 
present scales of pay 1 

The Honourable 8ir Henry Craik : That should be addressed to the 
Members responsible for the two departments. 

Mr. 8. 8atyamurti : My question is, will Government be pleased 
to state if they are satisfied with regard to the Railway and Posts and 
Telegraphs Departments that they are getting the right type of Anglo- 
Indians for jobs in these departments on the present scales of pay ? 

The Honourable 8ir Muhammad Zafrullah Khan : I dealt with 
that matter in the course of the railway budget debates. There has 
been no recent falling off in the standard, though there had been some 
falling off during a period antecedent to the reduction of pay. 

Mr. 8. Satyamurti : And there has been none since the reduction 
of pay ? 

The Honourable Sir Muhammad Zafrullah Khan ; No further 
falling off. 

Mr. 8. Satyamurti : May I know from the Honourable Member 
in charge of the Posts and Telegraphs Department, whether there has 
been any falling off in the standards of recruitment from the Anglo- 
Indian community for jobs in that department since the introduction 
of the new scales of pay f 

The Honourable Sir Prank Noyce : T must ask for notice. 

Mr. 8. Satyamurti : Then it is obvious that there has been no 
falling off. 

The Honourable Sir Frank Noyce : No. I am not at all sure how 
much recruitment there has been of Anglo-Indians since the new scales 
of pay were introduced, and that is why I wish for notice. 

Policy in bespect of the Issue of Tbbasuby Bills. 

159. *Mr. S. Satyamurti: Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article 
^titled Treasury Bills Policy in the Hindu, dated the 
2nd April, 1936 ; 

(h) whether their attention has been particularly dra'wn to the sen¬ 
tences in the article “ Hiere is no reason why in I ndia, as 
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in England, the issue o£ Treasury Bills should not be regu¬ 
lated according to the needs of the money market. Our 
floating debt is by no means unmanageable and the need of 
banks and the investing public for safe short term invest¬ 
ment is great. Why should not Treasury Bills borrowing 
be more freely resorted to in these circumstances as suits 
the market ’ ’; and 

(c) whether they propose to consider the suggestions made in the 
article f 

The Honourable Sir James Grigg : The condition of the money 
market is always taken into account in regulating our borrowing 
operations and Government are assisted in this direction by the advice 
of the Reserve Bank, one of whose mairii functions is the control of 
credit. I must, however, make it clear that the needs of Government 
constitute the paramount consideration. 

Mr. S. Satyamurti : Do Government consider the need of banks 
and the investing public for safe short term investments, when they 
decide the issue of treasury bills ? 

The Honourable Sir James Grigg : Well, Sir, that is covered by 
my original answer. No doubt banks need short term investments, 
but there is no reason why Government should provide them with 
short term investments at the expense of the tax-payer. 

Mr. S. Satyamurti : What is the loss in the issue of treasury bills, 
which the Government avoid, by not obliging these banks and investing 
public with safe short term investments ? 

The Honourable Sir James Grigg : That is a hypothetical ques¬ 
tion. 

Mr. S. Satyamurti : May I know, therefore, whether, in the issuing 
of treasury bills, the Government consider the needs of Government 
and neither the needs of banks nor those of the investing public ? 

The Honourable Sir James^ Grigg : If the Honourable Member 
means, are Government going to issue treasury bills solely to provide 
the banks with investments which they would not otherwise have, the 
answer is that Government certainly do not consider that. 

Mr. S. Satyamurti : I am not asking that ; but will Government, 
in deciding their policy in respect of the issue of treasury bills, bear 
all these things in mind, namely, the needs of Government as well as 
the needs of the banks and the investing public ? 

The Honourable Sir James Grigg : If it is a choice between treasury 
bills and longer dated securities, I think I can answer that question in 
the alBrmative. But if it is a question of Government borrowing from 
the market more than they require, then the answer is No 

Recruitment to the Indian Medical Service. 

160. *Mr. S. Satyamurti : Will Government be pleased to state ; 

{a) whether their attention has been drawn to a leading article in 
the HindUy dated the 27th April, 1936, on the question 6f 

future recruitment to the Indiah M^^ieal Service ; 

L220LAD ’ B 
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ib) whether, they propose to take steps to stop reemitment of 
Europeans to the Indian liledical Service ; and 

(c) whether they are aware that European civilians and their 
families do not disdain to avail themselves of the services 
of Indian doctors of established reputation in preference to 
those of doctors of their own race 1 

Mr. G. R. F. Tottenham : (a) Yes. 

(6) No. 

(c) Government are aware that Englishmen often employ Indian 
doctors and vice versa. But the principle on which the present policy is 
based is that British OflScers and their families, like Indians, should 
have reasonable opportunities of securing medical attendance from 
doctors of their own race, if they so wish. 

Mr. Lalchand Navalrai: May I know from the Honourable Mem¬ 
ber if tliere is any ratio fixed of the number of Indians and Europeans 
in this service ? 

Mr. G. R. P. Tottenham : I have answered that often before, but 
it does not arise out of this question. 

Mr. S. Satyamurti : When was this principle laid down that 
patients should be treated by doctors of their own race 1 

Mr. G. R. F. Tottenham : I did not say a principle was laid down ; 
I said what the principle was. 

Mr. S. Satyamurti: I want to know when it was laid down ? 

Mr. G. R. F. Tottenham : It was not laid down on any particular 
day of any particular month, it simply is the principle. 

Mr. S. Satyamurti : May I know why Government may not re¬ 
examine this question, in view of the admission in answer to my ques¬ 
tion, that European civilians and their families do not disdain to avail 
themselves of the services of Indian doctors of established reputation T 

Mr. G. R. P. Tottenham : The actual fact is that the number of 
British doctors in this country has decreased enormously during the 
last twenty years. 

Mr. S. Satyamurti : Why should it not come to zero ? 

Mr. G, R, P. Tottenham ; For the reason that I have epcplained in 
answer to part (c) of the question. 

Mr. S. Satyamurti: May I know whether Government will now 
consult their own European servants and find out how many of them 
want to be treated by doctors of their own race, good, bad or indiffer¬ 
ent i 

Mr. G. R. P. Tottenham : No. We shall not do that. 

Kfr. S. Satyamurti: May I know whether Government realise that 
there is a tinge of racialism in this, and do Government propose to take 
steps to meet that ? 

Mir. G. R. P. Tottenham ; I really do not think that this is a 
matter in which there is any question of racialism. After all, British 
pebple in this country are aUowed to have British food, they are 
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allowed to wear British clothes, they are allowed to attend British 
schools, they are allowed to attend British churches, and I do not see 
why they should not be allowed to be killed or cured by British doctors 
when they are ill. 

Mr. 8 . Satyamurti: Does the Honourable ;J!dember assert that 
Britishers prefer to be killed by British doctors, and not to be cured by 
Indian doctors ! (Laughter.) '* 

Mr. President (The Honourable Sir Abdur Rahiih) : Order, order. 
Next question. 

Details of certain Allowances of His Excellency the Viceroy’s 

Household. 

161. *Mr. 8. Satyamurti : Will Government be pleased to stale : 

(a) the details of contract allowance for His Excellency the 

Viceroy’s Household ; 

(b) the details of sumptuary allowance ; and 

(c) the total expenditure on His Excellency the Viceroy’s House¬ 

hold besides his monthly salary ? 

The Honourable Sir James Grigg : (a) The contract grant for 
Hls Excellency the Viceroy is intended to cover expenditure on special 
stationery, wages and liveries of permanent and temporary household 
servants and conservancy establishment, allowances and pension of 
permanent household servants, lighting and fans, advertisement charges, 
library, heating and hot-water installation and washing charges on 
account of household linen. It is Rs. 1,41,800 per annum. 

(b) The sumptuary grant is a contribution to the cost of State 
entertainments, and is Rs. 40,000 per annum. 

(c) The Honourable Member is referred to pages 145 to 149 of the 
Demands for Grants for the year 1986-37. 

Mr. 8 . Satyamurti : With reference to the answer to clause (a) of 
the question, may I know when this contract allowance was settled ? 

The Honourable Sir James Grigg : T cannot say that off-hand. I 
will look into it and let the Honourable Member know. 

Mr. 8. Satyamurti : May T know the reasons why the best paid 
servant of the British Empire, perhaps the best paid in the whole world, 
is being paid all this for domestic expenditure, which he ought to 
defray from his own pocket ? 

The Honourable Sir James Grigg : That seems to be a question of 
argument. 

Mr. 8. Satyamurti : May I know the reasons why this contract 
allowance is given f 

The Honourable Sir James Grigg : I have already explained that. 

Mr. S. Satyamurti : My Honourable friend has given details of the 
expenditure* and I am asking the reasons why this expenditure should 
be defrayed by the tax-payer and not by the gentleman himself. 

L220LAD b2 
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The Honourable Sir James Origg : If my Honourable friend wants 
information I have given it ; if he wants argument, I am afraid I cannot 
oblige him. 

Mr. S. Satyamurti : Sir, I am asking for reasons why a contract 
allowance should be given to the best paid servant in this world. 

The Honourable Sir James Origg : I say that is an argument. 

Prof. N. O. Banga : How often is the furniture in the Viceregal 
Lodge at Delhi and Simla changed ? Once in two or three years ? 

The Honourable Sir James Origg : I cannot answer that. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

Article entitled “ India as a Naval Power published in the 

Statesman. 

162. *Mr. S. Satyamurti : Will Government be pleased to state : 

{a) whether their attention has been drawn to the leading article, 
entitled India as a naval power '' in the Statesman, dated 
the J]0th March, 1936 ; 

{!)) whether their attention has been drawn to the last sentence In 
the article, Can the blind lead the blind ; and 

{c) whether they will explain the position ? 

Mr, G. R. P. Tottenham : (a) and (6). Yes. 

(o) I am not clear what position the Honourable Member wishes to 
be explained. All I can say is that India does depend on^ assistance from 
Great Britain in the event of attack by any Great Power, whether by sea 
or land or air. On tlie other hand, the question of improving India’s 
Ijocal Naval Defence organization has for some time been engaging the 
special attention of the Government of India. 

Mr. S. Satyamurti : May I know, with regard to the last sentence 
of my Honourable friend’s answer, whether any steps have been taken 
since the passing of the Navy Bill by this Honourable House,—^some two 
or three years ago—Avhether any further steps have been taken in this 
direction ? 

Mr. G. R. P. Tottenham : Yes, we have been in correspondence with 
the Secretary of State for the past two years. 

Mr. S. Satyamurti : And has any result come out of that ? 

Mr. G. R. P. Tottenham : No final decision has yet been reached, 
but I hope it will be reached pretty soon. 

Mr. S. Satyamurti : May I know what is the defence of India against 
air attacks ? 

Mr. G. R. P. Tottenham : We maintain the Royal Air Force in this 
oouniry and an army too. 

Mr. M. Ananthasayanam Ayyangar : How many submarines and 
men-of-war are there in the Royal Indian Marine ? 

Mr. G. B. P. Tottenham : I think we maintain about seven men-of- 
war but no submarines. 
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Mr. M. Anantbasayanam Ajyangar : Are Government aware that 
Japan is increasing the nurpber of her submarines and we' have to 
contend against her ? (Laughter.) 

(No answer.) 

India’s Defence Problems. 

163. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to an article, entitled 

“ India’s Defence problems considered ”, published in the 
Statesman, dated 9th April, 1936 ; 

(б) whether they have examined the statements and allegations 

contained therein ; 

(c) whether their attention has been particularly drawn to the 

last sentence, ” Nevertheless there must be a striking of the 
balance between expenditure on defence and on other re¬ 
quirements ; and it must be remembered that India shares 
by virtue of her membership of the British Empire in the 
common provision for defence of that Empire ; and further 
that no country can have an adequate defence to meet every 
eventuality ” ; and 

(d) whether they propose to examine the whole question t 
Mr. O. R. P. Tottenham : (a) to (c). Yes. 

(d) The problems of Indian defence are continually reviewed in the 
light of changing conditions. 

Mr. S. Satyamurti : Is there any change in the attitude of the 
Government of India as regards their defence arrangement, in view 
of the present very perilous situation in Europe ? 

Mr. O. R. P. Tottenham : As I tried to explain the other day, the 
army in India is maintained for the defence of India against local 
aggression and for the maintenance of internal security. These 
international complications in Europe do not affect India directly. 

Mr. 8. 8atyamurti : May I know if the calling up of these reserves 
has anything to do with any increased military commitments on the 
part of this Government in view of the European situation ? 

Mr. O, R. P. Tottenham : No reserves have been called up in India. 

Mr. 8. 8atyamurti : I saw a notification in the papers. My friend 
will correct me if I am wrong. 

Mr. O. R. P. Tottenham : I think the Honourable Member is thinking 
of the new scheme that wc are going to start, of forming a reserve of 
officers for the Indian Army on different lines from the existing Reserve. 
There is alreadj^' an Army in India Re^ierve of Officers hut that resepe 
is being reorganised on certain lines. There is no intention of calling 
Up the Reserve. 

Mr. 8. Slrtyumurti : May I know if it has anything to do with the 
mternational situation ? • 

% ■ ifr. d. ^i. is. t®^®***® ^ None whatever.. 
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Prof. N. O. Eanga : Is it not a fact that the Indian Defence Forces 
including the navy and aircraft are intended to maintain law and order 
in this country t 

Mr. O. R. P. Tottenham ; I have told the House over and over again 
what the duties of the Indian Defence Forces are. 

Prof. N. O. Ranga : It is just as likely that these forces will be 
pitched against Indians as against non-Indians from outside. 

Mr. President (The Honourable Sir Abdur Rahim) ; These are 
arguments, 


Zanzibab Indian National Association’s Memorandum submitted to the 
Riot Inquiry Commission. 

164. *Mr. S. Satyamurti: Will Government be pleased to state : 

(а) ’whether their attention has been drawn to the memorandum of 

the Zanzibar Indian National Association submitted to the 
Riot Inquiry Commission of Zanzibar, published in the 
HindUy dated the 11th April, 1936 ; 

(б) whether they have examined the memorandum ; and 
(e) what their conclusions are ? 

Sir Girja Shankar Bajpai : (a) Yes. 

(6) The attention of the Honourable Member is invited to my 
reply to parts {h) and (e) of his starred question No. 134 answered on 
the 4th of this month. 

Mr. K. Ahmed : On a point of order. 

Mr. President (The Honourable Sir Abdur Rahim) : There is no 
point of order. 

Mr. K. Ahmed : My point of order relates to this question. The 
identical question has been ])ut on the agenda so many times by different 
Members. I understand this question was put also on the 4th 
September Jast. Some tactful person must have circulated these 
similar questions to Members opposite . 

Mr. President (The Honourable Sir Abdur Rahim) : There is nothing 
to prevent the same question being put again. 


Speech of Sth Phtt-ip Chetwode pttbltshet) in the Madras Mail 

165. *Mr. S. Satyamurti ; Will Government he pleased to state : 

(a) whether their attention has been drawn to the speech of Sir 

Philip Chetwode, lately Commander-in-Chief in India, pub¬ 
lished in the Madras Mail, dated the 11th April, 1936 ; 

(b) whether their attention has been particularly drawn to his 

statement, India must have a larger voice also in army 
matters ; otherwise the Reforms would be a farce ; 

(c) whether their attention was also drawn to his statment, 

‘‘ Indianisation would be slow ; by 1939*40 there would be 
a slight increase. Defence was to. be an entirely reserved 
subject for the Viceroy and the Commander-in-Ohief. 
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IndianUation would be stopped the Yioefoy tud^t^ €om« 
mander-ip-Chief felt it impracticable to go further with 
it aud 

{d) whether this is the position which the Government of India 
take ? 

Mr. 0. B. P. Tottenham : (a), (ft) and (c). Yes. 

(d) Government have not seen a full copy of Sir Philip Chetwode’s 
speech. The reference to the progress of Indianisation in part (c) is 
probably a repetition of what he himself frequently said as Commander- 
m-Cliief in India, namely, that the time to consider any possible increase 
of Indianisation would be when a sufficient number qf Indian officers had 
reached the seniority required to command squadrons and companies'—i.e., 
in about 193940. 

It would also of course be more coiTeet to say that the constitutional 
responsibility for defence under the New^ Constitution will be that of the 
Governor General alone and not that of the Viceroy and the Commander- 
in-Chief. 

With these provisos, the Government of India agree with what Sir 
Philip is reported to have said. 

Mr. S. Satyamurti : With reference to the answer to clause (c) of 
the question, I am asking with reference to the last sentence in my 
paragraph ‘‘ Indianisation would be stopped if the Governor General 
felt it impracticable to go further with it ” (I accept the Array Secre¬ 
tary's correction). May I know what is meant or attempted to be 
conveyed by the word impracticable ? 

Mr. O. E. P. Tottenham : It means that if the experiment on which 
we have now embarked breaks do^vn and it is no use going on with it, 
the decision constitutionally to stop it would rest with the Governor 
General. 

Mr. S. Satyamurti : What will be the lests which will be applied at 
the time in 193940, to find out whether the experiment has succeeded or 
failed ? 

Mr. 6. B. P. Tottenham : That is a hypothetical (juestion. 

Mr. S. Satyamurti : May I know, when the period arrives, this 
House or its successors will be consulted, or the decision will lie solely 
with the Governor General ? 

Mr. 0. B. P. Tottenham : That also is a hypothetical question, 1 
cannot say what is going to happen in 193940. 

Mr. S. Satyamurti t My Honourable friend said that it will be the 
Governor Generars sole discretion. I am asking whether the, position 
as contemplated by the Government of India today is that when this 
question ripens for solution, the Governor Genersil would hove to decide 
this on his own responsibility f 

Mr. O. B. P. Tottenham : I was merely stating the constitutional 
position, which is that in 1939-40, if by that time the federation' has 
come into existence, the constitutional responsibility in this matter 
Mst with the (Jovcfriief GenWal Mfim tlto Gkwrnor 

iGenoral will of will not take before exercising his discretion in 193940 
or at any other time, Teea umihle to say at the presont moment, ' 



514 LEGISLATIVE ASSEMBLY. [7tH SePT. 1936 

A, Satyamurti : May I know, if till 1939-40, no further steps 
will be taken towards the Indianisation of the army » 

Mr. G. R. P. Tottenham : That question has been answered very 
frequently on the floor of the flouse. No major alteration can be 
expected until about that date. 

Arrest of Mr. Subhash Chandra Bose. 

166. *Mr, S. Satyamurti : Will Government be pleased to state ; 

(а) whetlier tlieir attention has been drawn to the questions and 

answers in the House of Commons, on the 6th April, 1936, 
about the arrest of Mr. Subhash Chandra Bose, published in 
the Amrita Bazar Patrika, dated the 8th April, 1936 ; 

(б) whether their attention has been drawn to the Under-Secre¬ 

tary of State for India's statement that Lord Zetland must 
be guided by the views of the authorities in India as regards 
any action to be taken ; 

(c) what the views of the Government of India were ; 

(d) whether they will place them on the table of the House ; 

and 

{e) what is the ‘ reason * alluded to by the Under-Secretary when 
he said that the same reason which led to Mr. Bose's 
detention still held good " ? 

The Honourable Sir Henry Craik : (a) and (6). I have seen the 
questions and answers. 

(o) The Honourable Member, I presume, desires to know whether it 
is proposed to put Mr. Bose on trial or to refer his case to judges. If so, 
I would invite his attention to the replies given by me on the 31st August, 
1936, to parts (/) and (g) of his question No. 9. As he is aware, 
Mr. Bose's case was referred to judges in 1932 and their finding was that 
there was ample justification for his detention under Regulation HI of 
1818. Such a procedure does not involve trial upon definite charges. 

(d) T am not prepared in the public interest to lay a copy of the 
correspondence on the table. 

(e) The reference by the Under Secretary of State was to the reasons 
for Mr. Rose's detention in 1932 which were explained in the course of the 
debate on the adjournment motion relating to his return to India. 

Mr, S. Satiramurti : Since 1932, has Mr. Bose's case been examined 
by any committee, tribunal or judges ? 

The Honourable Sfr Henry Oraik : It was referred to judges in 1932 
when he was first detained under this Regulation. He was only released 
on medical grounds to proceed to Europe. 

Mr. 8 . Satyamurti ; Since 1932. has his case been examined by any 
other tribunal 1 

TOe Honourable Sir Henry Ondk: There has been no occasion to 

examine it. It has been reviewed from time to time by the Government 
of India blit not examined by any judicial tribunal. ‘ 
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Mr. S. Satyamurti: Do the Government propose to refer his case 
to any tribunal in the immediate future t 

Wie Honourable Sir Henry Oraik t I have already answered that. 

Pandit Lakshmi Kanta Blaitra : When was the case last reviewed f 

The Honourable Sir Henry Craik : I have answered that too. 

Article bntitlbd “ Railway Coal Ramp ” published in the Bombay 

Sentinel. 

167. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to an article, entitled 

Railway Coal Ramp published in the Bombay Sentinel, 
dated the 6th April, 1936 ; 

(б) whether the facts stated therein are correct ; and 

(c) whether they propose to go closely into the matter and sea 
that the interests of the Railways are not allowed to suffer T 

The Honourable Sir Muhammad Zafrullah Khitn : (a) Yes. 

(6) The allegations in the article are entirely baseless. 

. (e) The matter has been re-examined by Government who are satisfied 
that the chargas made of favouritism and defiance of the demands of 
economy are unfounded. The purchases were based strictly on considera- 
tions of price and quality. The tenderers whose offers were accepted 
quoted relatively lower prices. 

Mr. S. Satyamurti : Were the lowest tenders accepted in all cases t 

The Honourable Sir Muhammad Zaafmllah Khan ; I must ask for 
notice of that question. 

Mr. S. Satyamurti : May T know whether the Honourable Member 
has satisfied himself that the lowest tenders were accepted ? 

The Honourable Sir Muhammad Zafrullah Khan : I would draw 
the Honourable Member's attention to the answer to part (r) of the 
question. 

Mr. S. Satyamurti : They quoted lower tenders. May I know if 
the Government are satisfied as a result of the inquiry, whether the lowest 
tenders were accepted in all cases 1 

The Honourable Sir Muhammad Zafrullah Khan : I replied that the 
matter has been re-examined by Government who are satisfied that the 
charges made of favouritism and defiance of the demands of economy are 
unfounded. 

Mr. S. Satsramurti ; May T know on what grounds they were so 
satisfied 1 I am asking for one capital reason. 

The Honourable Sir Muhammad Zafrullah Khan : The scrutiny of 
the tenders depends not only upon price but also on the quality and grade* 
of the coal. 

Mr. S. Satyamurti: May T take it, therefore, that they are taking 
all releTOPt considerations into account and that they have satisfletf 
themselves that the tax-payer's interests were amply protected t 

the Honourable Sir MuhammM^^SMTrallah Ym, Sir. 
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168. *Mr. B. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to an article on “ the 

recommendations of the Government Broadcasting Com¬ 
mittee of Great Britain in the Amrita Bazar Patrika of the 
20th March. 1936 : 

(b) whether they propose to accept the recommendations relating 

to the manufacture of cheaper receiving sets than are avail¬ 
able at present ; 

(c) if not, why not ; 

(d) whether any industrialists have been approached in this 

matter ; and 

(e) if not, why not f 

The Honourable Sir Frank Noyce : (a) Yes. 

(h) Although the recommendations were not made to the Govern¬ 
ment of India, they recognise the necessity for cheaper sets and the 
newly established llesearch section of All-India Radio has already begun 
to investigate problems relating to reception in India with a view to 
facilitating the nianiifaettire of such sets. 

(c) Does not arise. 

(d) and (e). The Controller of Broadcasting has had informal 
talks on the subject with a few manufacturers, but he will not be in a 
position to give practical advice to manufacturers until the Research 
Department has had more time to carry out the investigations referred 
to in the reply to i)art (h) of tlie question. The information which it 
gathers will be at tlie disposal of any industrialists who wish to undertake 
the manufacture of receiving sets. 

Mr. S. Satyamurti : Which is the Research Department doing this 
work ? 

The Honourable Sir Frank Noyce : The Research Department of 
the Broadcasting Department, now known as All-India Radio. 

Mr. S. Satyamurti : Have they got facilities by way of suitable 
personnel and other suitable facilities for carrying on this research ? 

The Honourable Sir Frank Noyce : We are endeavouring to give 
them all the facilities they want for this purpose. 

Mr. S. Satyamurti ; Will Government expedite this work, in view' of 
the imperious need for liaving cheaper receiving sets, if we are to have 
fruitful results of broadcasting in this country ? 

The Honourable Sir Frank Noyce : The Standing Finance Com¬ 
mittee will shortly be in a position tp eixamine the proposals we are 
putting forw’ard under this head. 

Mr. M. Ananthasayanain Ayyaugar : Are they supplying materials 
or information for the production of materials and receiving sets in this 
country, or in England t 

The Honourable Sir Frank Noyee r Th thM >cant>try, obviously. 
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Bto. Mi ilwmina d Ariiar All: Are Government aware that Japan and 
America are importing into India very cheap broadcasting ; apparatus 
and other broadcasting implements Y 

Tl^e Honourable Sir Frank Noyce : There are American sets in use 
in this country, but 1 would remind my Honourable friend that there is 
a fifty per cent, duty on them. 

Mr. M. Ananthasayanam A]ryangar : Are there no companies in 
India producing receiving sets T 

The Honourable Sir Frank Noyce : Not as yet, Sir. 

Mr. M. Ananthasayanam A3ryangar : Do Government propose, then, 
as part of the scheme of broadcasting on which a large amount is being 
spent, to help in starting industries for the production of receiving sets 
in this country ? 

The Honourable Sir Frank Noyce ; We are prepared to help local 
manufacturers by placing at their disposal all the information we have 
on the subject. They aJready have the very substantial help afforded 
by a fifty per cent. duty. 

IMCr. M. Anantha 8 a 3 ranam A 3 ryangar : May we take it that the 

information will be useful to English manufacturers only ? 

The Honourable Sir Frank Noyce : No, Sir. It will be available to 
all manufacturers. If manufacturers in this country cannot take this 
up with the incentive of the fifty per cent, duty, one c^n only express 
one^s regret. 

Mr. M. Ananthasayanam A 3 ryangar : Will Government consider the 
desirability of starling the industry in the first instance and then make 
it over to the public ? ^ 

Tha Honourable Sir Prank Noyce : If they did so, they would 
immediately be accused of stifling private enterprise. 

Mr, President (The Honourable Sir Abdur Rahim) : Next question. 

Amendment of the Law governing the Transactions in Government 

Securities. 

169. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to a leading article on 

the need for amending the laW governing the transactions in 
Government securities, as a result of a recent case, the Sec¬ 
retary of State versus The Bank of India, Ltd., decided by 
the Bombay High Court, published in the Hindu of the 
16th March, 1936 ; 

(б) whether they propose to take steps as suggested in this article 

in this behalf ; 

(c) if so, what ; and 
(rf) if not, why not f 

, The HOAQUrabl? Pir Jiungs Mgg; Gqverpment^bave pr^eferr^ an 
,^ase propose .to awi^ .ttie;^re^tt before conrfdering 
fne furiher action, if any, to be Siftceil in after. 
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Possibilities op Industrialization in Indu. 

170. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to an article entitled 

Evil of Griggism in the Amrita Bazar Patnka, of the 
25th March, 1936 ; 

(b) whether they have examined the possibilities of industrializa¬ 

tion in this country, especially village industries and small 
scale industries ; and 

(c) if so, what their conclusions are ? 

The Honourable Sir Frank Noyce : Sir, I must apologise for 
answering this question as my Honourable friend ^s name appears in it. 

(a) Yes. 

(i^) A survey of the nature which the Honourable Member appears 
to contemplate would, under the present constitution, be a matter for 
the Provincial Governments to undertake. 

(c) Does not arise. 

Mr. S. Satyamurti : Did Government consider the question of 
reviving village and small scale industries, from the point of view of 
relieving all-Tndia unemployment and the improvement of the finances 
of the country as a whole, and if so, will they therefore make friendly 
suggcstjons to Local Governments, apart from taking responsibilities 
themselves ? 

The Honourable Sir Frank Noyce : My Honourable friend is 
raising a very wide question which it is really impossible to answer in 
the course of supplementaries. 

Mr. 8. Satyamurti : Will my Ifonourable friend take up this 
question of exjimining the possibilities of the development of small and 
village cottage industries, with a view to placing at the disposal of the 
Local Governments such information as may be useful to them in pursu¬ 
ing this line of action t 

The Honourable Sir Frank Noyce : Government are considering the 
possibility of developing small-scale industries. This is a matter which 
is always engaging their attention. The Government of India have given 
grants for the development of cottage industries, in regard to hand-loom 
weaving, silk and wool. The question of small-scale industries is alw'ays 
under their consideration and is brought continuously before the Indus¬ 
tries Conference. 

Mr. 8. Satyamurti : May I take it that there is no change of policy, 
thanks to the Honourable the Finance Member, in this matter. 

The Honourable Sir Frank Noyce : I have always found my Honour¬ 

able friend very helpful in this matter. 

Prof. N. G. Hanga : Do not the Central Government share the 
responsibility for the development of these industries with the Local 
Governments and that being so, is it not still permissible for the Central 
Government to take the initiative t 

The Honourable Sir Frank Noyce : We take such action as we can! 
by co-ordination. The Industries Conference has been revived specially 
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nith that object in view. My Honourable friend knows as well as 1 dp 
the limitations of the present constitution. We do all we can, within those 
limitations, to help the development of small-scale and cottage industries. 

Prof. N. O. Banga : Even under the present Act it is still possible 
for the Government to undertake an inquiry into the possibilities of the 
extension, development and protection of the cottage industries and 
village industries 1 

The Honourable Sir Nripendra Sircar ; Sir, I object to the Honour¬ 
able Member’s raising such points ; it is really entering into a debate on 
every question,—“ whether it is possible or not possible ”, and so on and so 
fortL 

Mr. President (The Honourable Sir ‘Abdur Rahim) : That questioi^ 
need not be answered. 

Prof. N. G. Banga : Sir, in view of the answer given by the 
Honourable the Industries Member that it is purely provincial and there¬ 
fore the Government of India cannot undertake an all-India survey, I 
merely want to raise the question how is it impossible for the Government 
of India to order that survey even under the present Act. 

Mr. President (The Honourable Sir Abdur Rahim) : That is a 
matter of argument. The Chair cannot allow questions to be put which 
would turn the question hour into a debate on a resolution. 

Mr. Muhammad Azhar Ali : Have the Government of India recently 
got any reports from Local Governments regarding the progress in 
industrialization which they have made in villages 1 

The Honourable Sir Frank Noyce : The Industries Department of 
the Local Governments publish reports every year. 

Mr. Muhammad Azhar Ali : My question is whether the Government 
of India have got any information or report which they can place in the 
Library of the House to show' if any progress has been made at all 1 

The Honourable Sir Frank Noyce : I am not sure whether it is the 
practice to place provincial reports in the Library of the House, but if my 
Honourable friend is specially interested in any of them, I will endeavour 
to procure them for him. 

Mr. Muhammad Azhar Ali ; Thanks. 

EABMARKINa OF A PoBTION OF THE RUBAL DEVELOPMENT GbaNT FOB THB 

Depbessed Classes. 

171. *Mr. 8. Satyamurti : Will Government be pleased to state ; 

(o) whether their attention has been drawn to a leading article 
entitled ” A great need”, in the Statesman of the 29th 
March, 1936 ; 

(b) Whether they propose to ask the Local Governments to ear¬ 

mark a portion of their share of the rural development grant 
for the depressed classes ; and 

(c) if not, why not ? 

The Honourable Sir James Origg; (a) Tes. 
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(6) No, 

(c) The roftsoHs were explained during the couree of the debate on the 
18th March, 1936, in the other House on a Resolution on this subject. A 
copy of that debate has, however, been forwarded to Local Governments. 

Mr. S. Batyamurti : When do the Government of India propose to* 
place on the table of this House a report of the manner in which this 
grant has been allocated f 

The Honourable Sir James Qrigg : I think very shortly ; I have 
inot got all the information, but I have got most of it ; there is already a 
question on the subject down on the paper. 

Mr. S. Satyamurti : Have the Government considered this point 
that, in several parts of India, the depressed classes do not get even 
drinking water facilities ? Will the Government of India recommend to 
the Local Governments that they should take into special consideration the 
special needs of the depressed classes, while they are spending the rural 
development grants ? 

The Honourable Sir James Grigg : We have forwarded to them 
copies of the debate in the other House and that should give them a lead. 

Mr. S. Satyamurti : I take it the Government of India have no 
prohibition against earmarking any portion of these grants specially for 
the depressed classes f 

The Honourable Sir James Grigg ; None whatsoever. 

Article entitled “ Indians Overseas ’’ published in the Hindustan 

Times, 

172. *Mr. S. Satyamurti ; Will Government be pleased to state : 

(а) whether their attention has been drawn to an article entitled 

“ Indians Overseas published in the Hindustan Times, 
dated the SQth March, 1936 ; 

(б) whether they have examined the points raised in the letter of 

Mr. Henry S'. L. Polak ; and 

(c) if so, what their conclusions are ? 

Sir Girja Shankar Bajpai: (a) and (6). Yes. 

(c) The points raised in Mr. Polak's letter have formed the subject 
of separate questions and I would invite the Honourable Member ^s atten¬ 
tion to my replies to them. 


SHORT NOTICE QUESTION AND ANSWER. 

Strike in the Bengal Nagpur Railway Workshops at Kharagpur. 

Mr. V. V. Giri : (a) Are Government aware of the serious situation' 
12 Noon. arisen at Kharagpur where eight thousand 

workers engaged in the Bengal Nagpur Railway Workshops 
went on peaceful “ satyagrahaon the 31st August, between 11 a.m. 
and 12-30 t>.M. as a protest against the action of the Agent and the Chief 
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Meehauical E^igineer in not giving the representatives, of the \vorhefs an 
interview regarding the cancellation of “ short-time working ” 

(ft) Are Government aware of the fact that in 1933 there waa 
retrenchment in the shops, and further there was reduction in the number 
of workers in the shops due to normal wastage, such as, deaths, retirements 
and stoppage of recruitment, discharge, etc. 1 

(c) Do Government propose to consider the advisability of instructing 
the Railway administration under the circumstances mentioned to meet the 
workers’ representatives and come to a settlement on this outstanding 
question and thus allay their discontent 1 

The Honourable Sir Muhammad Zafrullah Khan : (a) Government 
understand that on the 30th August the Bengal Nagpur ^ilway Union 
asked the Chief Mechanical Engineer to meet a body of workmen to discuss 
short lime working. The Chief Mechanical Engineer advised the Railway 
Union to address the Agent. The Labour Union informed the .^ent that 
unless he saw the workmen before 11 hours next day the men would observe 
starvation during the midday interval.. It is understood that this 
demonstration took place. The Labour Union then proposed that 8,000 
workmen should proceed to Calcutta to interview the Agent. The Agent 
informed the Labour Union that he was prepared to meet a deputation of 
four workmen, or, if the request for a deputation was sponsored by the 
Labour Union that he was prepared to meet a deputation comprising the 
President, the Vice-President and General Secretary of the Railway Union 
together with four workmen. He was unable to agree to meet a deputation 
of 8,000 workmen. So far as Government are aware, no reply has been 
received from the Labour Union to the Agent’s offer to meet a deputation. 

(ft) Government are aware that certain retrenchments have taken 
place in the Kharagpur shops from time to time. As regards further 
reduction in numbers of workers due to normal wastage, deaths, etc.. 
Government have no information, but they have no reason to believe that 
this is not so as it is a normal process, if no fresh recruitment takes place. 

(c) In view of my reply to (o) above, does not arige. 


MOTION FOR ADJOURNTdENT. 

Ordbb served on Khan Abdul Ghappab Khan not to enter the North- 
West Frontier PnovpicB and the Punjab. 

Mr. President (The Honourable Sir Abdur Rahim) : Mr. Avina- 
shilingam Chettiar has given notice of a motion for adjournment. He 
wishes to move the adjournment of the Assembly in order to discuss a 
matter of urgent public importance, namely, the order served on Khan 
Abdul Ghaffar E^an preventing him from entering, remaining and 
residing in the North-West Frontier Province and the Punjab. Does the 
Honourable Member wish to move it 1 

Mr. T. 8. Avinashilingam Chettiar (Salem and Coimbatore cum 
North Arcot : Non-Muhanunadan Rural) : Yes, Sit. 

Mr. President (The Honourable Sir Abdur Rahim) : As no objection 
has been taken, the motion will be taken up at 4 o’clock. 



THE GENEVA CONVENTION IMPLEMENTING BILL. 


Mr. O. B. F. Tottenham (Defence Secretary) : Sir, I move fot leave 
to introduce a Bill to implement Article 28 of the Geneva Convention of 
the 27th day of July, 19^. 

Mr. President (The Honourable Sir Abdur Bahim) : The question 
is : 

“ That leave be granted to introduce a Bill to implement Article 28 of the 
Oeneva Uonvontion of the 27th day of July, 1929.” 

The motion was adopted. 

Mr. O. B. F. Tottenham ; Sir, I introduce the Bill. 


THE CANTONMENTS (AMENDMENT) BILL. 


Mr. President (The Honourable Sir Abdur Rahim) : The Hou.se will 
now resume discussion on the Bill further to amend the Cantonments 
Act, 1924, for certain purposes. 

Mr. N. V. Gadgil (Bombay Central Division : Non-Muhammadan 
Rural) : Sir, I was the other day referring to the divi.sion of each 
cantoiinicnt into communities by the Government of Bombay and the 
Government of the Central Provinces. I find from sub-section (a) of 
section 31 of the original Act, that it really does not contemplate such a 
division. What it says is this : 

” The division of a cantonment into wards or of the inhabitants of a cantonment 
into classes, or both.” 


I submit that the word “ classes ” has been wrongly interpreted by 
the Government of Bombay as well as by the Government of the Central 
Provinces. If we take the dictionary meaning of the word, we find thu t, 
‘ class ’ means order, rank or persons in society supposed to have some 
resemblance or equality in rank, education, talent and the like. Therefore, 
by no stretch of imagination the word ‘ class ’ can be literally taken to 
mean as “ caste ”. Beyond this, I do not want to say further on this 
point. 1 do ho])e that this wrong interpretation by the Government of 
Bombay as well as by the Government of the Central Provinces on the 
word “ class ” will be taken note of by the Honourable Mr. Tottenham 
and matters will be put right. As regards the franchise about the 
Cantonment Board, I have given two amendments, and I will say whatever 
1 want to say when I come to actually move them. At this stage, I only 
wish to say a few words. I want that the franchise should be as wide as 
possible, and, in fact, my amendments seek to make it as wide as is available 
for the election of the Provincial Assembly in that province. 


There is another point which I wish to refer. It is about the 
demarcation of what is called the Bazaar area. The Bill provides that 
tie Bazaar area will be declared by the Governor General in Council by 
noti^tion in the Gazette. When the question comes for demarcating 
the BazMr area, I do hope the needs of every cantonment, particularly 
of the civil population for the purpose of expansion, will bp tak«i into 
consideration. It is very likely that the present Bazaar area may not to 
enough from the point of view of the density of population or from Sip point 
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of view of other amenities. These factors, I do hope, will be taken into 
consideration when the question comeb for demarcating the Bazaar areas. 
I read the other day in one of the Anglo-Indian papers that the Bazaar area 
should be confined to the present state of affairs so as not to allow any expan¬ 
sion and the reason given was that the cantonment administration so far aa 
municipal matters are concerned represents a sort of oasis in the whole of 
India. I do not accept that position nor do I accept the statement of my 
Honourable friend which he made the other day that if a referendum 
was taken, the civil population in every cantonment would go in for 
military control. I do not accept that. But so far as the demarcation of 
Bazaar area is concerned, I do hope the factors that I have just referred to 
will be taken into consideration. 

Now, coming to the point of finances, the position before 1924 was 
that everything rested with the Government. * At present considerable 
revenue coming out from lands is being taken by the military authorities 
and the military authorities have a predominant voice as the Bill stands 
today. What are the grants made by the Government for the purpose of 
education ? If the municipal administration was entirely und?r the 
Local Governments, there are certain enactments such as the Primary 
Education Act and others which make the G/overnment contribute some 
share for compulsory free and primary education if introduced in the 
specified areas after certain preliminary surveys are undertaken. But 
so far as these 90 cantonments are concerned, subject to what my Honour¬ 
able friend has to say, about Rs. 87,000 are contributed and this contribu¬ 
tion is distributed among the 12 cantonments out of the total number 
of 90. I think when they are taking a considerable amount of income 
from the land, it is up to the military to contribute a substantial share 
for the purpose of educating the school going children in the cantonments. 
Hitherto the taxation entirely rested with the Local Government. Now 
the power is sought to be given to the various Cantonment Boards. I do 
hope that in levying additional and new taxes, the majority that is given 
to the officials in the proposed Cantonment Boards will not be so used as 
to thwart the declared wishes of the non-official elected Members. 

There is another point with respect to the appointment of Executive 
officers in the various cantonments. The service, I understand, is to be 
Indianised. But I hope that no retired military officers, such as Jamedars, 
or Subedars or Subedar-Majors will be appointed. I may very frankly 
state here that the experience of certain Cantonments about these retired 
military jofficers, such as Jamedars or Subedars is not a very happy one. 
In some cases, it has so happened that some of them have been transferred 
to Cantonments in the Deccan from the North and they have so managed 
things that they have brought to the respective Cantonments under one 
pretext or another their friends and relatives, sometimes as contractors, 
sometimes as clerks—a thing which happened beyond all proportion in the 
case of the Back Bay Reclamation scheme. I think this is a small edition 
of that practice and therefore I would urge that the Honourable Member 
in charge of this Bill would take this fact into consideration and will not 
keep this service open to retired military Havildars or Subedars or 
Jamedars. Let the standard be as deelar^ by two Honourable Members 
on the Treasury Benches tlm other day that the best men available will 
be appointed. I hope the best men will be the best irrespective of any 
class or racial consideration. 
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Then, Sir, there is another point which is the most important, th^ is 
the land problem. 1 am glad that before this motion for tahing the Bill 
into further consideration was made, a Press Note was issued by the 
Government of India. Last year when this Bill was under discussion, I 
ventured to make certain suggestions. I then said that it was not the 
ownership that really mattered so much as the undisturbed possession of 
the land. I actually threw out a suggestion that perpetual leases should 
be granted on nominal rents. I am glad that the position has been 
accepted so far as this Press Note is concerned. But I further find in the 
Press Note that there are other matters which are not entirely to my satis¬ 
faction at any rate. If they are going bo give satisfaction to those persons 
whose interests are primarily concerned, I have nothing to say. But in 
so far as I can say about what is contained in the Press Note I submit 
that I am not entirely satisfied with the position. There are certain matters 
which the Press Note says will be discussed hereafter and that is the only 
ray of hope in the sense that matters have not been finally decided and 
decided once for all. I submit that taking a practical case, if a person 
has got three acres of land in a Cantonment and the building is situated 
actually on one-fourth acre and the remaining land lying vacant, if he 
wants to develop it, the military authorities may not grant permission 
and thereby they clog the development of the property. Not only this. 
They will deprive the Cantonment Boards of additional revenue, and 
similarly they will deprive the Government of India also of addition in 
the shape of income-tax. I submit that the best way is to sub-divide them 
into several leases and allow a particular person or persons to develop 
his or their properties subject to such conditions as regards sanitation 
and general amenity. The difficulty that has been pointed out is that 
Government will have to meet increased liabilities in case Government are 
obliged to buy this property whenever military necessities arise. I think 
if there are more bungalows and if properties are developed on the lines 
I have suggested the annual renting value will go down and not increase 
because there would be more supply than the demand justifies. The 
Government have taken up the position that under no circumstances they 
are going to pay for the land. If that is so, then, there should not be 
any objection on the part of the Government to be more liberal in granting 
})erijiiSi^jon to sub-divide Ihc holdings on the same conditiomj, namely 
perpetual lease with a nominal rent. 

Then, as regards the compensation to be paid, though no definite 
principle has been laid down in the Press Note, I may point out that in 
1928 there was an Official Committee presided over by Mr. E. Sheepshanks, 
I.C.S., with two other Members, Lieut.-Colonel J. Bois and Lieut.-Colonel 
G. J. Mollison and the principle then adopted was : 

‘ A purcliahe is usually based upon 20 times the annual value of the property 
less the <?ost of immediate repairs to put into habit»able condition. This is the well 
cstaolished and recognised method of arriving at the purchase price of property in this 
country.'' 

Personally I would enunciate another principle which has been 
accepted in all the Land Acquisition Cases, that is what is known as the 
hypothetical scheme. Although the ground may be vacant at the time 
when it is notified for the purpose of acquisition the sale price is arrived 
at by calculating the net profit that a man may get every year if he were • 
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to build a building on the vacant land after invcsHn;^ iieccssniy capital, 
interest charges and depreciations as usual to be deducted. In this way> 
the price of land is calculated. That is doing some justice to the person 
who has got more land, say, four acres, though actually the building is on 
one-fourth acre. Well, Sir, in paying him compensation, the Military 
authorities ought to take into consideration in all fairness and justice the 
fact that he could have developed his property even by borrowing money 
from others. On the basis of hypothetical schemes, I think the price ought 
to be paid. But if the persons concerned, as I was able to ascertain from 
some of those who have got their buildings in the Cantonments and as I 
understand that to be the view of all-India Cantonments Association, are 
satisfied with the principle which I have just referred to and which was 
adopted by the Official Committee m 1928, viz., that 20 times the annual 
letting value should be the price to be paid by way of compensation^ I 
have nothing more to say. I hope, Sir, that these points wliich I have 
referred to in my speech will be taken due notice of. There are other 
matters with respect to llie admini.siration in the cantonments, i.e., how 
some of the provisions are grossly abused. As I said the other day, I do 
not want to give instances and to strike a discordant note. I propose to 
write all these things to the Honourable Member in charge and I hope he 
will remove some of those grievances. It is not, as I have stated in the 
beginning of my speech, tliat we are satisfied wilh the Bill as it is. Tt falls 
short of our expectations, but 1 am not a man who believes that good is 
necessarily the enemy of the better. In that spirit and with that limita¬ 
tion I have accepted the Bill, and 1 am bound to say that when it actually 
comes into operation it is bound to give rise to ceiiain immediate demands 
and we shall use them as spring-boards for further action. I do hope that 
the spirit in which the assurances were given by the Honourable Member 
will be the spirit that will guide the administration of this Act and the 
military authorities will not have merely a new Act to act upon but a new 
spirit and a new administration to work up. 

BSr. O. B. P. Tottenham (Defence Secretary) : Sir, there arc just 
a few points in the Honourable Slember's speech which I think he would 
like me to refer to before the motion is put to the House. In the first 
place, he referred to the practice in Bombay and certain other parts of 
South India of dividing cantonments for the purpose of elections into com- 
ni unities instead of into geographical wards, and he asked whether any¬ 
thing could be done to stop this practice. Well, Sir, I may say at once 
that I entirely agree with him that it would be very much better if we did 
not have communal electorates in cantonments. I understand that it is 
not the practice in any cantonment in the north of India ; I do not under¬ 
stand why it is the practice in Bombay or other parts. But the actual 
provision of the Cantonments Act on the subject is contained in a section 
which unfortunately we cannot amend today. It lays down that the Local 
Government may make rules to divide a cantonment into wards or the 
inhabitants of cantonments into classes. As I say, we cannot amend that 
section now because it is not one of the sections wliich is under amend- 
luput in this Bill. But I will take up the matter with the Local Govern¬ 
ments concerned and see whether anything can be done in the matter. 

The Honourable Member then referred to the question of bazaar ar^ 
and the . possibility of their expansion to meet the neqds of the c'vil 
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population. Sir, as he may be aware, bazaar areas are alrea^ demaroateil 
i[n most cantonments at the present moment. We have also issued advance 
ijiistructions to the military authorities to be prepared to take up this ques¬ 
tion of demarcating bazaar areas under the new law, if it is passed, and 
)ve have specially ^ed them to deal with it in a not illiberal spirit. There 
is to be no intention of defining a bazaar area, by drawing a line exactly 
round the present built-up area, and I hope that due space will be allotted 
for the necessary expansion where it is possible to do so. 

The Honourable Member then referred to the question of finance and 
the amount of money that cantonment authorities spend on education. I 
have not got the figures here at my fingers’ ends, but I would draw atten¬ 
tion to the fact that the Bill itself is making a slight improvement in this 
respect, because it is including in the compulsory duties of cantonment 
boards the duty of establishing, maintaining and assisting primary 
schools. At present the Act says, “ establishing and maintaining ” ; we 
are adding the word assisting ” as well. 

The Honourable Member then asked whether, when the question of the 
imposition of taxes in the cantonment arose, I could give an assurance that 
the views of the non-ofiicial members of the board w^ould prevail over those 
of the official members. I am afraid I cannot go so far as to give so broad 
an undertaking as that, but I have no doubt that the views of the elected 
members and the non-official members in the board will be taken into con- 
wderation. 

The Jiext point that the Honourable Member raised was about the 
class of people who were to be recruited as executive officers. He appears 
to have certain objections to Jamadars and Subadars. Whether those 
objections are or are not justified I cannot discuss at the moment ; but 
the important point is that all candidates for these civilian executive 
officers’ posts in future are to be selected through the instrumentality of 
the Public Service Commission. And that T think gives us far and away 
the best means of getting the best candidates available, irrespective of 
where they come from. I should rather doubt myself w'hether many of 
that class of officer in the Indian Army will be able successfully to com¬ 
pete in the examination which the Public Service Commission will pres¬ 
cribe, but I certainly do not think they should be debarred from being 
executive officers if they have got the education and other qualifications 
which enable them to pass this examination along with everybody else. 

The Honourable Member finally referred to various matters regarding 
the land dispute and the press communique that we have issued on the 
subject. Well, Sir, he kept on repeating that he thought that the owners 
of the land ought to be allowed to develop their property, and so on 
That of course all proceeds on the assumption that the land belongs to 
them, w^hereas, if he will read the press communique carefully, he will 
find that the whole of this agreement with the house-owners is based on 
the admission on their part that the land does not belong to them. That 
makes a considerable difference. The land is not their property. They 
were given the land originally for nothing ; they have made a very good 
thing out of it during the last 60 or 70 years, and I do not think it is 
fair or that it will be in the interest of cantonments that Cfvery bit of 
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spare land on which a bungalcy^ may be situated alt the pteseaf mefient 
should now be immediately applied to development, by building shopsi 
for example, or commercial institutions, and so on. That, however, is a 
matter that must be dealt with on its merits in individual cases. We 
shall also take into account the suggestions that the Hottourable Member 
made regarding this question of settling the formula for the payment of 
compensation if at any time the property is to be acquired for military 
purposes from the house owners. We have already considered the 
formula laid down by the Sheepshanks Committee. There are one or two 
objections to it from our point of view, but I have some hope that we 
shall be able to arrive at a formula which will be acceptable to the 
representatives of the all-India Cantonments Association with whom \ 
discussed the matter. 

I do not think. Sir, there are any other points raised by the 
Honourable Member in his speech, and if there are any other points 
arising on particular amendments I shall be prepared to deal with them 
as the amendments come up. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

That the Bill further to amend the Cantonments Act, 1924, for certain purposes^ 
as reported by the Select Committee for the second time, be taken into considera¬ 
tion.'' 

The motion was adopted. 

Mr. President (The Honourable yir Abdur Rahim) : The question 
is : 

** That clause 2 stand part of the Bill." 

Mr. O. H. Spence (Secretary, Legislative Department) : Sir, I move : 

" I'hat after sub-clause (c) of clause 2 of the Bill, the following sub-clause be 
inserted ; 

‘ (oo) in clause (rrii) after the words ^ in a cantonment * the following shall 
be inserted, namely ; 

‘ or where more than one such ofiicer has charge of the military works in a 
cantonment such one of those officers as the Officer Commanding the 
Station may designate in this behalf" 

This amendment is directed to a very small point which has recently 
come to notice, namely, that the existing definition of “ executive 
engineer ’’ in the clause to which this addition is proposed proceeds on the 
assumption that there will always be one officer only in charge of military 
works throughout the cantonment. Actually that is not always the case. 
Sometimes different officers are in charge of military works in different 
parts of the cantonment, and the object of this amendment is to cover 
that class of case. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" lliat after sub-clause (e) of clause 2 of the Bill, the following sub-clause be 
inserted : 

* (co) in clause (xii) after the wor^s * in a cantonment ’ the following shall 
bo inier^d, name^r: 

* or where more than one such officer has charge of the miHtary works ht A 
, , cantonment such one of those officers as the Officer Commanding the 

, may desl^ate ih this behalf*.’ ” 

The motion was adopted. 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is ; 

** That clause 2, as amended, stand part of the Bill.’’ 

The motion was adopted. 

Clause 2, as amended, was added , to the Bill. 

Mr. O. H. Spence : Sir, I move : 

“ That after clause 2 of the Bill, the following clause be inserted : 

* 2A. To section 3 of the said Act, the following sub-section shall be added, 

namely : 

‘ (3) When any place is declared a cantonment for the first time, the 
Governor General in Council may, until a board is constituted in 
accordance with the provisions of this Act, by order make any provi¬ 
sion which appears necessary to him either for the administration of 
the Cantonment or for the constitution of the board ” 

When this Bill becomes law, the constitution of a board will become 
obligatory in all cantonments and the administration of all cantonments 
will be vested in the board. For obvious reasons it will be impossible 
|for the board in a newly created cantonment to come into being 
simultaneously with the creation of the cantonment, and some form of 
temporary administration will be required to tide over the period 
intervening between the creation of the cantonment and the constitution 
of the board. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is : 

“ That after clause 2 of the Bill, the following clause be inserted ; 

* 2A. To section 3 of the said Act, the following sub-section shall be added, 

namely : 

* (3) When any place is declared a cantonment for the first time, the 
i Governor General in Council may, until a board is constituted in 

accordance with the provisions of this Act, by order make any provi¬ 
sion which appears necessary to him cither for the administration of 
the (\\ntonnient or for the constitution of the board ” 

The motion was adopted. 

New clause 2A was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

That clause 3 stand part of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) ; The question 
is ; 

“ That clause 4 stand part of the Bill.” 

Mr. Mohan Lai Saksena (Lucknow Division ; Non-Muhammadan 
Rural) : Sir, I move : 

” That in clause 4 of the BUI, in clause (b) of sub-section (S) of the proposed 
section 13, for the words * Magistrate of the first class ’ the word < person ’ be 
substituted.'' 
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The object of my amendment as well aB I3ie subsequent auventoent 
is not to restrict the choice of the nominating authority to any pai*ticular 
class of persons. My Honourable friend, Mr. Tottenham, laid a certain 
amount of emphasis on the fact that the report of the Sriect Committee 
was agreed, but I think I am not divulging any secret of the Select 
Committee when I say that the agreement was brought about at the point 
of the bayonet. The threat that the Bill would be dropped unless 
certain conditions were fulfilled was always kept dangling before the 
eyes of the members, and I am therefore not surprised that the members 
of the Select Committee thought it advisable not to append any note of 
dissent. But, I think, while conceding the point made out by Mr. 
Tottenham that the cantonments were primarily places meant for the 
residence of soldiers, we cannot forget that, without a civil population or 
bazaar areas in the cantonment, the cantonments will not be what they 
are today : they will be reduced merely to camping grounds ; and there¬ 
fore it is up to us, while bearing in mind health, welfare and discipline 
of the soldiers, we cannot ignore the interests of the civil population who 
have invested such large sums in cantonments, and therefore it would 
be only in the fitness of things that the choice of the District Magistrate 
should not be restricted to the first class magistrate : he might have the 
choice to nominate any person who may be able to serve on the canton¬ 
ment board. There is no reason why his choice should be restricted to 
a first class magistrate. We know that there may be other persons w'ho 
may be able to serve on the cantonment board better than a tiisl class 
magistrate who may not be able to give as much time because of his other 
pre-occupations. With these words, I move this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 
moved ; 

“ That m clause 4 of the Bill, in clause (h) of Bub-section (5) of tho proposed 
section 13, for the words * Magistrate of the first class * the word * person * be 
substituted.' 

Mr, 0. R. P. Tottenham : Sir, there are altogether, I think, 18 amend¬ 
ments on the paper dealing with this one subject, that is the composition 
ol caiit(»nnient boards. They all hang together and it is very diflicuit 
for me to deal with each one of them piecemeal ; and so I should like, 
if I may, to make clear to the House the general attitude of tho Oovern- 
ment regarding the scheme of these amendments. 

The general object of the amendments is to increase the size of the 
boards, to make them more non-oflScial in character and actually to 
introduce a majority of elected members on the boards. Under the 
scheme of this Bill at present, the boards contemplated range in size from 
15 members in the largest cantonment to three members in the very 
smallest ; and in accordance with the principle which I described r.s of 
primary importance the other day, on each of these boards there is an 
official majority of one. Under the scheme of the amendments put for¬ 
ward by my Honourable friend opposite, the size of the boards would 
range from 19 in the largest cantonments to five in the smallest canton¬ 
ments, though some of them are very tiny places which may contain only 
two or three hundred civilians, mostly of the followers class, or petty 
shopkeepers or menial servants ; in every one of these cantonments> 
according to his plan^ there would be an elected majority on the board. 
If all thecle amendgients were passed, that tvould be the effect. 
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Now, the mere increase in the size of the boards proposed under tliis 
scheme would, in our opinion, render them unwieldy and difficult to work. 
But (piite apart from that, the principle of introducing a non-official 
majority on cantonment boards cuts at the root of the whole agreement 
on which the structure of this Bill has been laboriously built up. It was 
on the understanding that Cantonments were primarily military organiza¬ 
tions, and that, therefore, Cantonment Boards should have an official 
majoj’ity of one, composed mainly of military officers, that we on our 
side agreed to extend the principle of election to all cantonments in India. 
It was again on that same understanding that there would be an official 
majority on the Boards that we went as far as we could to meet Honourable 
Members opposite by bringing into existence these Bazar Committees, so 
as to give the non-official element in cantonments as much voice as possible 
in the control of their own affairs in that particular area of the canton¬ 
ment in which alone it might be said that non-official interests predominate 
over those of soldiers. Naturally, Sir, if we were to have a non-official 
majority on every Board and in every Cantonment, there would be no 
justification whatever for these Bazar Committees. Now, Sir, if I Avere 
to go back on this agreement, and if I were to accept these amendments, 
I should, to my own mind, be betraying the interests of my own constituents, 
for, in this matter, I think I must regard the Army as my constituency, 
and the result would be chaos instead of co-operation, w^hich is what 
I want. Personally, Sir, I could ivish that it was unnecessary to 
make any distinction between officials and non-officials in Cantonments ; 
I wish we could regard the inhabitants of a cantonment as one happy 
family with the same objects and interests in view, but, Sir, unfor¬ 
tunately, neither I nor my friends opposite can so regard them at the 
present moment. I do not deny that in many cases the elected members 
on Cantonment Boards even now do support the officials, but that does 
not alter the fact that once you introduce a non-official majority on the 
Board, yon really surrender the principle that military interests in 
Cantonments must predominate, because you are putting it in the power 
of a non-official majority to over-rule the soldiers on every point which 
may arise. 

Mr. M. S. Aney (Berar Representative) : On a point of information, 
Sir. The Honourable Member referred to some agreement. May I know. 
Sir, when did this agreement take place, and between whom * 

Mr. O. R. P. Tottenham : The agreement I was referring to was the 
agreement reached in Select Committee on which the Bill was built up. 

As 1 was going to say, this position is not altered by the fact that 
under the scheme of the Honourable Members^ amendments, a certain 
number of members on the Board would be non-officials aptiointed by the 
officials, and, therefore, it might be argued that they would always vote 
with the officials. Well, Sir, if they always did vote automatically with 
the officials, there would be no value in the amendment from the Honour¬ 
able Member ^s point of view. Nor again is the position altered by the 
fact that the Officer Commanding the Station and the superior military 
authorities have under the Cantonments Act certain powers of control 
over Cantonment Boards. The last thing we want to do is to carry on 
the administration of Cantonments by ineans of continuous and frequent 
exercise of those powers, and I cannot imagine any pmesi that v^otild 
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be more likely to bring about the very resuH tlurt I wish to avoid, that is, 
to keep the two elements as much apart as possible instead of bringing 
them together, 

8ir, I have considered these amendments very carefully, and I regret 
that, although it might be possible to accept some of the snail verbal 
changes that they contain, I must be quite firm on the point that 
we cannot possibly accept the principle of having a non-offleial majority 
on Cantonment Boards ; and if that main principle cannot be accepted, 
I really do not think that the small verbal amendments are of any great 
value to Honourable Members opposite. I must, therefore, make it clear 
that I must oppose the whole set of amendments on this particular section 
13. Further, in spite of what the Honourable Member said, I think I 
must make it clear that, if these amendments were passed. Government 
would have to reconsider their attitude towards the whole Bill, and 
would probably be unable to bring it into operation. That, Sir, is a step 
which 1 personally should profoundly regret, and I think it is a step that 
a great many of the inhabitants in Cantonments themselves would greatly 
regret, because, after all, this Bill does confer considerable advantages. 
It is an advance on the present position in many important respects, and 
I do think it would be a pity to sacrifice those advantages. I very much 
hope, therefore, that the Honourable Member will agree that half a loaf 
is boiler than no bread, and that he will- be satisfied for the time being 
with what he has got and will not press these amendments. 

Pandit Oovind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Sir, I regret I feel a certain amount of 
hnndicaij in the present matter, as I am informed that there was some 
sort of understanding between the Honourable the Mover of this Bill.... 

Mr, M. S. Aney ; Agreement. 

Pahdlt Oovind Ballabh Pant: .and the Members of the 

Select Committee, otherwise my estimate of the Bill is entirely different 
from his. I would have really very gladly thrown it out completely. The 
threat held out by the Honourable the Mover which, as far a.s he is con¬ 
cerned, may be no more than a statement of a plain fact, would not deter 
me from handling the Bill in the manner I consider neceasary. Mr. 
Tottenham told us that half a loaf is better than no bread, but 1 see in 
the Bill not even quarter of a loaf. It seems to me that it contains all 
stone and no bread at all. I do not think I am exaggerating facts. I am 
sorry 1 have to strike a discordant note, but. Sir, I have very carefully 
considered the Bill, and I am definitely of the opinion that the people in 
the Cantonmenth would not be any the worse if this Bill were not enacted 
at all. Sir, I tvottld not have spoken at this stage but for the fact that 
the Army Member has chosen to cover the entire ground and has taken.... 

Mr. Presidant (The Honourable Sir Abdur Rahim) ; So far as that 
one particular section is concerned. 

Pttttdit Qovlttill Bhilabli Pant: So far as that particular section is 
concerned, tkhich is after ail the moat vital part emt)Od;^ng the funda- 
mchtal principle on tHiich the Bill han^! Now, Sir, I should like to 
QfldeMtalld the position cRiaHj^, and t Shottld like io state hovr t look 
at it,‘And tthat I fbel aboat it. Sir,' the Cantomnenta consist of two 
fwiftsi There arb aA a to %hicii alone the military 

ifid the nmiy people ; 'Ad nie ti^ps hatia nothing' to do wifli 
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the areas that are under the direct control of the Cantonment Boards. 
The Cantonment Boards as such deal exclusively with the civil popula¬ 
tion, but it cannot be denied that the civil population there to a large 
extent depends on and is connected with the army ; they are very close 
to the army quarters. So, we are not here legislating for the troops 
themselves nor for the areas that are in the occupation of the troops but 
only for providing amenities for the people who, though associated with 
the military, do not themselves form a part whether of the ranks or of 
the officials of the army. Sir, the present Bill does not make any advance 
on the most important point with which it deals, that is, the constitution 
of the cantonment boards. The cantonment boards as they were formed in 
J924 were to include an equal number of elected and nominated members 
with a military officer presiding over them, so according to the scheme 
of the Act which is in force today and which was passed in 1924 the 
cantonment boards had only a majority of one official member. That 
was the step taken in 1924. Much water has flown under the bridge 
since 1924. In fact, many empires have gone to pieces and many new 
republici^ and new governments have been formed in various parts of 
the world. In our own country we are supposed to be approaching a 
fresh instalment of Swaraj as it is called, if not Swaraj itself, and the 
spectre of provincial autonomy 4S hanging over us. With all this we do 
not understand why the constitution of the cantonment boards alone should 
remain unchanged and why, when there are so many oases emerging in 
so man> places, they should continue to be a desert as before without any 
relieving feature whatsoever. In fact, there has been a certain amount 
of reactionary move in this matter, and like a certain animal the Army 
Secretary seems to be walking backwards. Formerly every cantonment which 
had a board had at least seven elected members, but now under this scheme 
many of those boards which have at present seven will have a smaller number. 
Not only will there be a majority of officials but even the number of non¬ 
officials will go down. I think the Army Secretary will realise and accept 
that the military people are guided above all by considerations of discipline 
and that is their principal characteristic. There are four military officers 
to be nominated to these boards, they cannot possibly be expected to think 
differently from the Commanding Officer, what of voting differentl} from 
him, so there will be a solid phalanx always against the elected members. 
These elected members will, in some of the cantonment boards, not be even 
in a plural number ; there will be only one. I do not know how he will 
fare between the commanding officer and the military member of the Board, 
I will not say between the frying pan and the fire or between the pole 
and the pillar, but his position will really be embarrassing and he will 
have to think nine times before venturing to tread on delicate ground. 
So I do not see any advantage in this Bill at all. Then, there was one 
other safeguard so far and that safeguard was I submit a real one. The 
cantonment areas were practically under the supervision, direction and 
control of the Local Governments. The contacts between the Local Gov- 
ernioents and the people at large are much closer and their affinities much 
greater than those between the inhabitants of any local area and the 
Government of India basking in the eminence of the Olympian heights 
of Simla. There is a great deal of difference between the state of 
affaii’s as it was when these people in the cantonments were more or less 
under the guardianship of the Local Governments and now when the 
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cantounients will be directly under the control of the Oovemnient of 
India. The Gk>vemiuent of India is the stronghold of the Army. From 
these heights they want to overcome and overpower the woole of the 
country. Here the popular voice will be hu^ed and nobody will be 
able to_ hear any echoes anywhere. In the provinces it cannot be so and 
the main purpose of this Bill, in fact, is to transfer whatever powers the 
Local Governments possessed to the Government of India, from a more 
or less responsible Government to an altogether obsolete and absolute 
Government. That, Sir, is the main purpose of this Bill and 1 submit 
that 1 see great danger in that. 

Mr. 0. B. F. Tottentam : May I know from the Honourable Member 
what powers the Local Governments now exercise which are not under 
the control of the Government of India t 

Pandit Oovind Ballabh Pant; What I am saying is this. Up to this 
time the cantonment boards were directly under the control of the Local 
Governments and the Government of India came in only so far as its 
supervisory powers over the Local Government were concerned, but now 
tlic cantonment areas are made the primary concern of the Government 
of India itself. The sting is in the tail. The last clause emphasises 
the control of the Government of India. (Interruption by Mr. G. R. F. 
Tottenham.) In fact, that is what the Army Secretary himself said in his 
note attached to the Bill itself—that the main purpose of this Bill is to 
transfer the powers which had been held by Local Governments so far, to 
the Government of India. If what he said was misleading I am not to blame 
for it. But I give him credit for being sincere in what he said and I 
suppose the Bill has fulfilled the purpose which he had in view. There need 
be no doubt about it. We are told that there will be bazar areas and in 
those areas the elected members will be in a majority. These bazar 
committees will be no better than any other sub-committee formed by the 
board itself. It has no statutory powers, it has no statutory rights or 
privileges, it cannot impose any taxes. In the very section under which 
the bazar committees are to be formed it is laid down that the bazar 
committee cannot frame any bye-laws or any regulations ; it will be no 
more iban a small sub-oommittee formed for the purpose of administering 
such affairs as may be delegated by the board to it. It will be somewhat 
like the area formed for the segregation of persons suffering from epidemic 
diseases in cantonments. It will be something like the area reserved for 
natives in South Africa, so I cannot enthuse over this concession to 
which the Army Secretary seems to attach great importance. I personally 
feel that it is a wrong move. He does not want to make any distinction 
between officials and non-officials. I agree with him and I am prepared 
to put forward a suggestion. Let these boards have a majority of officials. 
Let there bo eight officials and let there be seven non-officials, but let all 
of them be elected and let the inhabitants of the cantonments have the 
power of electing eight members from among the officials and seven from 
among the non-officials. Let there be a joint electorate. Let them have 
the privilege of electing high officers belonging to the high command of 
thi Army, and I think they will consider it a privilege if they have an 
opportuni^ of returning. my Hohourable friend, Mr. Tottenham, to 

'®oaid as one of_thmr representatives. There will be then no. 
diflhr^heb^ between officials'lahd non-offieials. But when you do not accept 
the tiitneiple of electioh aad'when yOti 'shy that even in the matter of 
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nomination you cannot trust your oWn oMcoPs to nominate the right type 
of men and you restrict their discretioii so rigidly that they will have 
to nominate ofBcials and none else, it does not come with any good grace 
from your mouth that you do not want any distinction between officials 
and non>officials. There is distinction galore and there is too much of it. 
What would be the consequences if the proposals embodied in the amend¬ 
ments of which notice has been given by the mover of this particular 
motion were accepted ? There is nothing particularly revolutionary 
about them. At the utmost if all of them were accepted, there would be 
a majority of one among the elected and non-official nominated members 
a.s against a nominated official group. lias not the Army Member even 
so much of confidence in the persuasiveness, the reasoning power combined 
with the might and the authority the cantonment authorities and the 
military officers will inevitably possess inside the cantonment areas that 
he does not expect them to succeed in persuading even one of the non¬ 
official and elected members to agree with their phalanx ? I think he 
is putting too low' a value on their intelligence, their capacity and 
their might. All these three go together there and one should, I think, 
reasonably hope that it will be possible for them to wean away at least 
one from among the evil pack, if all of them are so wucked as to take 
a suicidal step, for ultimately it must recoil on them. Whatever they do 
is sure to undo them if it is against their interests. Why should not 
the Army Secretary take courage in both hands ? The military are. 
above all. famous for the superabundance of courage, fortitude intrepidity, 
dash and fearlessness. These are their characteristics. Why should they 
be so timid as to fear the majority of even one single non-official in a 
Board. Then, Sir, assuming occasionally these people do join hands and 
carry out a motion against the officials, are not there safeguards enough 
in tbi,s Act. Firstly the President himself can veto the Resolution Then 
the ('ommanding Officer can do it. Then, the Ijocal Government can do it, 
then the Government of India can do it, then the Board itself can be super¬ 
seded and perhai)R a recalcitrant member can be turned out of the canton¬ 
ment on so many grounds which are readily available to the cantonment 
auth()ritie.s. Why this nervousness ? If occasionally these people take a 
perverse and stui)id view, you can override them. So what reasonable 
objection can you have 1o a larger non-official element being introduced ? 
I have before me a report of the discussions of 1924. Then, the Viceroy 
assured the people interested in this matter of cantonment boards that the 
Government would only provide minimum safeguards necessary for the 
protection of the military interests and the health and safety of the troops 
and in other respects they would see that the cantonment boards confonned 
in as large a measure as possible to municipal boards. With that assurance 
from the Viceroy given in the year 1924, is it too much to expect that after 
12 years have passed away it should be possible for the military authorities 
to add one more elected member to the number of elected members fixed 
in 1924 t The amendments proposed by the Mover of this motion do not 
ask for anything more. I would again ask the Army Member to reconsider 
the position and to be juist and fair. I have always regarded him as one 
of the gentlemen in this House wrhom we would not like to displease as 
he himself does not go out of his way to provoke us. I have some 
tenderness for him and I have already told him tba,t I for one, knowing 
wat has passed inside the Committee, won}4 not go to the length of 
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wrecking this Bill ; and I repeat that I am prepared to acquiesce in 
it, however much I may dislike it and however much I might have 
been pleased and delighted to see it broken to pieces and thrown into 
the sea otherwise. Therefore, may I again earnestly appeal to him to 
reconsider his position and to accept at least some of these amendments 
so that the Bill may be improved at least in some minor respects. 

Mr. M. S. Aney : When the Honourable Member, Mr. Tottenham, 

1 p M stated that the Bill before the House now is the result 
of an agreement between him and the members cf the 
Select Committee, it has become necessarily difficult for us to offer any 
criticism that will be of any real use. At the same time, I believe a 
measure like this deserves to be considered and discussed from certain 
fundamental points of view. My Honourable friend, Pandit Govind 
Ballabh Pant, has rightly pointed out that he is somewhat disappointed 
at the measure before the House and the fact that there has been an 
agreement or an understanding between the members of the Select 
Committee and the Government is a handicaj) to him in considering 
this measure now. I also feel a good deal of embarrassment for the very 
.same reason, I am offering my criticism on the clause as a whole and not 
merely on the particular amendment that has been moved by my friend, 
Mr. Mohan Lai Saksena. The object of offering that criticism i.> to see 
whether the Honourable Member who has been so very accommodating, 

1 am told, in 'the Select Committee will not find it worth while to consider 
the suggestions and in ‘the light of the criticism that will be made to 
improve the Bill at least on one or two important points. The most 
important provision in this Bill is in my opinion the clause which is 
under discussion now, tliat is, the clauses which relate to the constitution of 
the cantonment board itself. As has been rightly pointed out, great care 
has been taken here to keep an unchallangeable official majority in the 
cantonment boards. That is the main feature of this provision I believe, if 
this House is more interested in any provision of thife Bill it is in this clause. 
I admit that in the constitution of the Board two things should be care¬ 
fully looked into, first that the cantonments are primarily intended for 
the benefit of the army and the army interests ought not to suffer in any 
way in any constitution that is proposed for the Board. That is one of the 
[Propositions which we will have to subscribe to. At the same time, for 
the benefit of safeguarding the interests of the army, there should be no 
unnecessary anxiety to restrict the popular element from having its 
proper share in the Cantonment Board. This was the very principle 
winch was enunciated by a Viceroy of India as long ago as 1924. If I am 
not mistaken, a reference to that was made by my Honourable friend. 
Pandit Govind Ballabh Pant, and I would like to quote it in the very 
language which was used by him then ? 

** it was also stated that * in the larger cantonments the existing cantonment 
committee will be replaced by a cantonment Board which will be municipal in character 
and an essentially Local Belf-Ciovemment Body ' and that • the military authorities 
will retain certain special powers in matters affecting the health, welfare and discipline 
of troops \ 

Now, if it is to be essentially municipal in character, then the civil 
population of the cantonment ought to have thn dominating voice in ttus 
alKain entrusted to the care of the Cantonuient ^oard. As regards the 
seeond point, vie: that with regard to ** maiters affecting the wel¬ 

fare and discipline of troops I believe the very presence of a 
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considerable number of military officers and of the military officer com¬ 
manding the station o;n the Board is more than adequate for the protection 
of the interests which have been specifically referred to here. Besides, the 
other provisions in the Bill that the decisions of the body are generally sub¬ 
ject to the control and approval of superior authorities and the Governor 
General in Council are also in my opinion a sufficient safeguard. There¬ 
fore if, as the Honourable Member has stated at the beginning of his 
speech that in his experience of the working of th,is Cantonment Act 
(luring the last few years, he has not got much reason to make ajny distinc¬ 
tion between the official and non-official members, and that even elected 
members have been found to support officials, then I venture to say that it 
is a further ground in my opinion to claim that if the Government take 
a bold step in encouraging a non-official majority of one in the cantonment 
Bi^ard, it would not be taking .a leap in the dark, as my Honourable friend 
fears, but on the other hand it would have the advantage of taking the 
nou-otficial civil population of the cantonment area into greater confidence 
and thereby bringing the relations between the civil and military elements 
of llie Cantonment area, into closer contact! and thereby establish better 
harmony between them. Therefore, if as I feel that there is not going to 
he any real danger to the safety of those interests which it is necessary 
to ])roteet, viz. the military interests, by the addition of one non-official 
member, I do not think there is any good reason for my Honourable friend 
not. to consider the suggestion with the sympathy and consideration which 
it deserves. Sir, it is only to appeal to him rather 'tliian to press this 
question to the vote of the House that I have stood up. There is agree¬ 
ment, and I wish that the House should stand by it. As regards the terms 
of that agreement, if it is possible to persuade my Honourable friend to 
take a more rational and equitable view of the interests of the civil popula¬ 
tion, I shall be so glad and it is in 'that spirit that I have got up to make 
these few observations. I hope the Honourable Member will give his time 
and consideration to the matter and let us know how far he is prepared 
to go with us in this matter. . 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
(fioek, Mr. Deputy President (Mr. Akhil Chandra Dattai) in the Chair. 


MESSAGE FROM HIS EXCELLENCY THE GOVERNOR GENERAL. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Order, order : 
T have to read out a Menage from His Excellency the Viceroy arid 
Governor General. It runs thus : 

In exercise of the power vested in me by sub-rule (2) of rule 22 of 
the Indian Legislative Buies, I, Victor Alexa/nder John, Marquess of 
Linlithgow, hereby disallow the motion of Mr. T. 8. AvinashiUngam to 
move the adjournment of the Bouse for the purpose of considering * the 
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orders served on Khan Abdul Oafoor Khan preventing him from entering, 
remaining and residing in North West Frontier and Punj<^ ’ on the grosind 
that the motion relates to a matter which is not primarily the concern of 
the Governor General in Council. 

(M) LINLITHGOW, 
Viceroy and Governor General,” 

Simla : 

The 7th September, 1936. 

The adjournment motion, therefore, will not be taken up. 

THE CANTONMENTS (AMENDMENT) BILL—conid. 

Captain Sardar Sher Muhammad Khan (Nominated Non-Official). : 
Sii‘, I rise for a few minutes to in-tervene in the debate in spite of ray 
recent illness to explain a few points on the Bill under discussion. Being 
« member of the Select Committee of the Bill, I know and my Honourable 
friends who ha.ve been in the Select Committee know it very well how an 
agreement has been reached on the Bill and how every clause of the Bill 
was worked smoothly and every word of it discussed. It looks that the 
most important point is the majority of one, of either officials or nou- 
officials and my friend’s fear is that if there is a majority of one of the 
officials, then probably they will carry out everything and the interests 
of the public will not be safeguarded. I do not think, that is, what is 
meant by 'the majority. The idea of having the majority of military 
members by one is, not to clash with the authority of the Board and of the 
Commanding Officer of the station. As my Honourable friends know', 
the Bazaar Committee will be appointed and every interest of the non- 
official public in the cantonment will be absolutely safeguarded by them. 
I will offer one example. Suppose there is a station order that all lights 
should be out by, say, 10 o’clock. Tjhis sort of order is published everj- 
day in the cantonment by the authority of the Station Commander who 
is eil her a Brigade Commander or a District Commander. Now, if there is 
a majority of non-officials on the Board and they pass a resolution that 
lights should be out after, say, 15 minu'tes of the time given in the order, 
then there may be a clash and it is with a view to prevent this clash 
that the majority of one military member or an official is kept on the 
Board. If that is done, military discipline and the orders will be carried 
out in the station. As regards other interests, such as water-supply, 
taxes, etc. they will be in the hands of a Bazaar Committee and there 
.shoxild be no fear whatsoever that, these interests will be protected all 
right by the military official majority. Therefore, I appeal to my 
H 0)1 curable friends who have been in the Select Committee and who 
have thoroughly discussed this Bill there and who have already arrived 
at a.n honourable agreement that -they should allow the Bill to pass as 
soon as possible. 

Dr. N. B. Khare (Nagpur Division ; Non-Muhammadan) : Sir, the 
amendment moved by my Honourable friend, Mr. Saksena, is a very 
sijriple one. It is innocuous and harmless even from the Government 
point of view. After what does the amendment propose to do T 
It simply removes the restriction imposed upon the District Magistrate 
and simply substitutes the word' “ person ” for the words “First 
Class Magistrate so that;the District Magistrate may, if he so wants 
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nominate a person other than » First Class Magistrate. It does *tot 
debar him from nominMing a First Class Magistrate at all. After all, 
we know what the District Magistrates are and ten to one a District 
Magistrate will certainly nominate a First Class Magistrate. Therefore, 
there is no reason why the Defence Secretary should fight shy of accept¬ 
ing this amendment and it is really beyond my comprehension. Do the 
Government disbelieve or distrust their own District Magistrates 1 Have 
they come to this pass f Sir, I pause and wonder ! 

Mr. N. V. Gadgil : Sir, as one of the members of the Select 
Committee, I propose to abide by the convention, but at the same time T 
would urge the Honourable Member in charge of the Bill to accept this 
amendment. It is not re-ally as radical as he thinks. As has been 
poijited out by Dr. Khare, there is ample discretion left to the District 
Magistrate to nominate a Magistrate of tlie First Class or any other 
person. I will go a step further and advance another argument. If 
after some time the Government comes to the conclusion that the non¬ 
official majority should be secured in the Cantonment Board, there would 
be no necessity for the Government to come to this House for fresh legisla¬ 
tion at all if this amendment is accepted. They have simply to direct 
•the District Magistrate that instead of nominating an official, a first class 
magistrate, they may nominate a non-official. If my Honourable friend 
sees the amendment in this light, I think he will agree with me that there 
is no radical change proposed. If the amendment is accepted, then for 
many long years the District Magistrate will continue to nominate an 
official. Sir, if this amendment is accepted both the ends will be secured. 
The present object of the Honourable Member is that there should be an 
official majority. That is secured. Our object is that in future rt should 
be open, without having resort to fresh legislation, that there should be 
a lion-official majority. Even that object is secured. I, therefore, support 
the, amendment. 

Mr. O. R. P. Tottenham : Sir, I understand that I have no right of 
reply on this particular amendment a^s I have already spoken. At the 
same time, some Honourable Members have made an appeal to me and 
I do not like to appear ungracious by not replying to them. I would 
suggest diat po.ssibly the difficulty might be overcome if I were to reply on 
the next amendment, or if you agree, you might allow the Honourable 
]\Iembej* to move the next amendment before the one under discussion is 
put. j could speak on that amendment, if the House would agree, by way 
of reply. 

Several Honourable Members : He should be allowed to speak. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Yes. 

Mr. 6. R. P. Tottenham : I understand the House would like me to 
reply now on this amendment. Several Honourable Members have spoken 
very per.-^uasively and very temperately on this subject and they have put 
me in an embarrassing position. I really do not think they can quite 
understand what my status in this matter is. It is perfectly true that I 
am the Government member in charge of this Bill, but I was also a member 
of the Select Committee and I regard myself as the mouthpiece of the 
military authorities in this matter. As such, I do consider myself abso- 
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lately bound by the agreement reached in the first Select Committee which 
1 BOW propose to read to the House, to remind them exactly what it was : 

** Wiale agreeing that military interesta in cantonments must predominate, if the 
area of each cantonment is taken as a whole, and that therefore the local bodies 
responsible for the administration of cantonments must continue to contain an official 
majority, we consider— 

(a) that statutory provision should be made for some representation of non- 
official interests in all cantonments, instead of only in a limited number 
as at present—in other words, that there should be a Board containing 
an elected element in every Cantonment ; and 

(h) that statutory provision should also be made whereby the detailed admin¬ 
istration of bazaar areas (other than small regimental bazaars) should^ 
be left as far as possible to the elected representatives of the civil 
population, thereby relieving the official members of the Board of much 
work in which they are not directly interested." 

Now, Sir, that agreement was reached as a result of prolonged discus¬ 
sion in the Select Committee in the course of which nearly all the argu¬ 
ments that have been put forward so ably by Pandit Govind Ballabh Pant 
were advanced and discussed. But my part in that agreement was also 
the result of prolonged discussion with the military authorities and also 
with the Local Governments. All the military authorities and the Local 
Governments agreed that this settlement which we reached represented the 
limit to which they were prepared to recommend that we should go. Every¬ 
body in the House who has spoken on these amendments realises that they 
raise an important point of principle, and so it comes to this, that they are 
now asking me to go back on the agreement that was reached in this 
laborious way on an important point of prindiple. I am afraid I cannot do 
it. I am sorry, but it is quite impossible. I am also sorry that my 
Honourable friend, Pandit Govind Ballabh Pant, regards this Bill as a 
retrograde measure. Personally I do not agree with him, but I am pre¬ 
pared to leave ttiat to the verdict of the House. All that I wish to uiake 
clear now is that Government themselves do not attach any very great 
importance from their own point of view to this Bill. If 1 may say so, I 
think I personally attach more importance to it than Government do. 
But still, it is not a question of Government's giving away here in order 
to gain a great advantage there. So far as Government themselves are 
concerned, it would be quite possible for them to continue as at present 
and it would be by no means a diflScult matter for them to say that they 
will not go on with this Bill at all and retain the status quo. 

That is my attempt to make my position clear on the main point of 
principle in ttiis series of amendments. But I must say a few words about 
this particular amendment, which suggests that the District Magistrate 
should be allowed to appoint a ‘‘ person instead of a “ Magistrate of the 
first class as his representative on the Board. My reasons for objecting 
to it are not that'it is extremely important, but I do consider that it is 
very desirable for a First Class Magistrate to be on the Board, and I do 
think that the presence on the Board of a civil official along with the 
miJitarj' officers has a distinctly salutary effect. I would also point out 
that even now under ttiis wording, it is not absolutely necessary for a 
District Magistrate to appoint an official First Class Magistrate ; he can, 
if he wishes appoint an Honorary First Class Magistrate. I believe that 
has been done in one or two cases. Therefore the point which Honourable 
Members are trying to make, namely that it should be possible to appoint 
a non-offloial, is already a feasibility. If that is so, my position as regards 
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‘tiis pdrlidtilar aiileiiditefat ifi that it is iidt to ^vo' tK'e 

Idiytbing very important. On the other hand, if I agree to the amendment 
it vrill represent a departure from trhat we had agreed to, and, Iherefort, 
t must oppose it. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

'* That in clause 4 of the Bill, in clause (h) of sub-section (3) of the proposed 
section 13, for the words ‘ Magistrate of the first class ' the word ‘ person ' be 
substituted.'' 

The motion was negatived. 

Hr. Mohan Lai Saksena : Sir, I beg to move : 

“ That in chiusc 4 of the Bill, in clause (e) of sub-section (5) of the proposed 
section 13, for the words * military oiiicers ' the word * persons * be substituted, and 
the words * by order in writing ' be omitted." 

Sir, this amendment is also similar to the one that has been negatived 
by the House just now. But I think my Honourable friend Mr. Tottenham 
will concede that in this case his objection will not hold good, that is 
that the presence of a First Class Magistrate on the Board was desirable in 
the interests of administration of the board. By this amendment, it is 
sought to substitute the word ‘‘ persons for the words ‘‘ military 
officers Before I proceed with this amendment, I want to say a few 
^ords in reply to what Mr. Tottenham has said just now while speaking 
on the other amendment. First of all he asked me whether half a loaf was 
not better than no bread. I may tell him frankly that I am one of thos^ 
who believe that minor concessions are inimical to larger changes end 
therefore the threat which he has again held out before us that if all my 
amendments are carried out he will consider the position whether he should 
proceed with the Bill, is one which will not cow me down, I know that 
even if the Bill as it has emerged from the Select Committee is dropped 
now the Government will very soon bring another Bill because they are 
very anxious for changes in the present Act those changes may be in 
dire(*.tions other than that in which we want. But I am sure that very 
soon they will bring in an amending Bill. Then, Sir, he said that he could 
not betray the interests of his constituency, that is, the army. I do not 
understand how he would be betraying the interests of the army if he 
accepted this amendment. After all the Officer Commanding will be there 
and he will have the right to nominate and instead of saying ‘ nominating 
officers ' we say * only such persons as he may deem fit \ And then even, 
if the impossible were to happen and, the Commanding Officer nominat(?d 
all non-offieials and there were a non-official majority in the Cantonmeiit 
Board, as has already been pointed out by Pandit Govind Ballabh Pant, 
there are other provisions under which the President can over-rule the 
decision of the Cantonment Board. Then again he asked me, if these nori- 
oflficidl members nominated by these authorities were to vote with the Gov¬ 
ernment or with the nominating authority, where was the good of havinfef 
non-offleials or making this provision ? I may tell him that after all even 
Ih this House we know that the Government Whip has not to care for lh0 
officials nominated in this Assembly. They know that their vote is alrbadV 
fiecured. As for the non-official nominated members they have fo cajole 
them and they have to worry a little to persuade them to vote with theih^. 
Therefore it is absolutdy necessary that when in this Act we ar^ giviiig 
the Cantonment Board the power of taxatioh tn(ire rhufit be at lea^ some 
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•qoi)e Cor uon-ofi5cials being nominated. As 1 have ijointed out^ after fidl 
j^j^tapments are not only primarily places for the r^iidence oi spldiej^ 
jgut tSiere p latge civil population which has invested, large ^ 
money^j and xt is absolutely necessary that "when ihe, Board has this pow<^ 
.ol taxation jthere must be some opportunity or some sddpe by which ^|pn- 

S mcials^ if they are the best available persons, should noit be debarred from 
eirig nominated by the nominating authority. And, then, Sir, in tids 
very Bill, we have got in the proposed section 13, clause (6) where it is 
said : 

** The Ollicer Commancling the station may, if he thinks lit, -with the sanction of 
the Officer Conimanding-in-Chief, the Command, nominate in place of any military 
officer whom he is empowered to nominate under clause (e) of sub-Rcction (5), clause 
(e) of sub-section (4) or clause (b) of sub-section (5), any person, whether in the 
service of the Uovernment or not,*' etc. , 

So, in this very Bill, you have got a clause by which you empower th6 
Officer Commanding-in-(yhief to permit the nomination of any other 
person. Then why should not this House confer the nominating authority 
the same powers which you are reserving to the Officer Commauding-in- 
Chief ? I hope Mr, Tottenham will not resist this amendment as he did 
the former one. After all, if he so chooses he can issue a circular and he 
can insist on the nominating authority to nominate only military officers. 
But by this amendment we leave a margin by which if there are persons 
who are competent to work on the Cantonment Boards, in the interest of 
the administration of the Cantonment Boards there should be no reason 
why they should not be nominated and only military officers should be 
nominated. Nomination of military offlcoi*.*. only means that the nominating 
authority will have additional two to four votes instead of one, because I 
am sure there will not be a single occasion when these officers will dare 
vote against the nominating authority, while there is some chance, at least 
ill the matter of taxation, that other nominated persons may vote 
against the Officer Commanding. In some cases at least it may be neces¬ 
sary for him to convince them of the correctness of the position to secure 
their votes. Sir, with these words I move the amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

** That in clause 4 of the Bill, in clause (e) of sub-section (S) of the proposed 
section 13, for the words * military officers * the word ‘ persons * be substituted, and 
the words ‘ by order in writing * be omitted.** 

Mr. Q. R. P. Tottenham : Sir, my objection to this amendment is 
not that it is going to prejudice to any great extent the interests of the 
soldiers or troops, but that it is unnecessary, for the reasons which the 
Honourable Member himself explained. Under the present Act, according 
to the proviso to section 14 (1) (e), the Officer Commanding the station 
may, if he thinks fit, with the sanctioh of the Officer Comman(Un.c;’-in- 
Chief, the Command, nominate in place of any military officer whom he is 
empowered to nomihate under this clause any person, whether in the 
service of the Government or not, who is ordinarily resident in the canton¬ 
ment, etc. That proviso is, as the Honourable Member himself explained, 
reproduced in clause (6) of section 13 of this Bill in exactly the sama 
luilsfuage, and therefdte I can see no great value in deleting that sub-clause 
of section IS and puttfltg its contents, — ^that is practically what it 
aiiiouritfi to,—into the earlier clauses 'The effect I admit '^^d be ygry 
much the same in practice because, as the Honourable Member himself 
L220LAD d2 
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pointed out, it would always be open to the Officer Commanding-in-Chie£ 
to give directions to Commanding Officers that they were to appoint 
militaiy officers. I cannot myself see that there is any great difference 
between that and the present provision of the law which says that tiie 
Officer Commanding the station may do it with the sanction of the Officer 
Commanding-in-Chief, the Command. In both cases the sanction of the 
Officer Commanding-in-Chief is required, and all that will happen if tliis 
amendment is passed will be exactly what we are doing at present, but in a 
roundabout way. From that point of view, therefore, I should prefer to 
keep the Bill as at present drafted, on the ground that it does give Honour¬ 
able Members opposite substantially what they are asking for, that is, 
a chance of replacing official military officers on the Board by non-officials 
when there are reasonable grounds for doing so. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

** That in clause 4 of the Bill, in clause (e) of sub-section (5) of the proposed 

section 13, for the words * military officers * the word * persons ’ be substituted, and 

the words ‘ by order in writing ' be omitted." 

The motion was negatived. 

Mr. Mohan Lai Saksena : Sir, T beg to move ; 

" That in clause 4 of the Bill, in clause (/) of sub-section (S) of the proposed 

section 13, for the word * seven ' the word * nine ' be substituted." 

This will make nine elected members. By this amendment there 

3 p.M ^ majority of elected members in the board. 

There may be, if all the amendments are accepted, a 
non-official majority, but certainly there will be no majority of elected 
members ; and at present, as has been pointed out by Pandit Govind 
Ballabh Pant, ‘wherever there is a board, there are at least 
seven elected members and seven nominated members, and one 
President. But in the new scheme there may be boards where the 
number of the elected members may be reduced. One objection taken 
by the Army Secretary was that it is just possible that there may be 
boards where the population is not large enough to supply the 
requisite number of elected members. But if my information is correct, 
I think even now there are about 36 cantonments where there are 
elected cantonment boards : that means that in these 36 places there 
are seven elected members. But under the new scheme of things, I 
am not sure, but I am given to understand, that in a large number of 
cases the number of elected members will be reduced. By this amend¬ 
ment I wanted that the number of elected members should be made nine, 
instead of seven, which will work out in this way, that there will be in 
all a board of 19 members of whom nine will be elected and ten will 
be nominated. There will still be a majority of one nominated mem¬ 
ber. For the reason which I have already stated that because under 
the ])rcsent Bill the power of taxation is given to the boai’d, it is neces¬ 
sary that they should have an effective, if not a predominant, voice, 
in the determination of taxes to be imposed upon them. Under 
the present Act, till now, the power of imposing taxes vests in the 
Local Government. Under the new scheme it will be the board “which 
will decide upon measures of taxation. Of course there are certain 
safeguards. But as we know wherever we give power of taxation, we 
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also give power of representation and therefore so that the civil popula¬ 
tion may have an effective voice in the administration of the canton^ 
ment board and also in the imposing of taxes, it is necessary that there 
should be nine elected members instead of seven. With these words, 
T move this amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

That in clause 4 of the Bill, in clause (/) of sub-section (5) of the proposed 
section 13, for the word * seven * the word ' nine ’ be substituted.’’ 

Mr, O. R. P. Tottenham : Sir, I am afraid I cannot agree with the 
Honourable Member who has moved this amendment that a mere 
addition to the number of elected members will make their voice any 
more effective than at present. Their voice can be made more effec¬ 
tive only if they are given a majority on the board. This amendment 
would give the elected members a clear majority on the board. The 
constitution of a class I cantonment board under this Bill will be one 
Commanding OflScer as President, 7 elected members and 7 nominated 
officials—that is, 15 altogether. If this amendment were passed, the 
board would consist of 17 members consisting of one Commanding 
Officer, 9 elected members and 7 nominated officials ; therefore the 
board would contain clear elected majority ; and as I have already 
explained, I am afraid that is a principle that I am quite unable to 
accept. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

•* That in clause 4 of the Bill, in clause (/) of sub-section (5) of the proposed 
section 13, for the word ‘ seven* the word * nine ’ be substituted.” 

The motion was negatived. 

Mr. Mohan Lai Saksena : Sir, I move : 

That in clause 4 of the Bill, after clause (/) of sub-section (3) of the proposed 
section 13, the following clause be inserted : 

* (ff) two non-official members nominated by the District Magistrate ” 

Now that my Honourable friend has resisted all other amendments, 

I hope he will accept this. After all this will not give an elected 

majority. The power of nomination will rest with the District 

Magistrate and T think as has been pointed out by Dr. Khare, lhat stage 
ha.s not yet arrived when the Government should distrust their own 
district officers. Therefore the interests of the army will not be 
betrayed if he accepts this amendment. I know, because of the agree¬ 
ment to which he has referred and in the face of the fact that he has 

not been able to accept any of my amendments so fair, what the fate 
of this amendment will be ; but still I know there is a large volume 
of public opinion outside which is against this Bill and which wants 
that there should be effective representation of civil population by 
insuring a non-official majority. Therefore I move this amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

'• That in clause 4 of the Bill, after clause (/) of sub-section (3) of the proposed 
section 13, the following clause be inserted : 

* (g) two non-official members nominated by the District Magistrate ’.” 
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||r. O. B. Tottenham: Sir, tl[e acceptance of this amendment 
wpi44, I ap afr^i4> much opposed to tie interest's 5f fionour- 

abl 9 Members opposite, because tliey must remember that we are now 
left with a first class cantonment board consisting of seven elected 
members. They tell me that if we nominate non-officials, these 
nominated members will always vote with the official blocj and there¬ 
fore this amendment means increasing the official bloc by two and 
putting the elected members in a minority of three instead of a minority 
of one. Prom their own point of view, I think therefore that this 
amendment is not desirable ; and for the reasons I have already 
explained I regret that I am unable to accept it. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

“ That in clause 4 of the Bill, after clause (/) of sub-section (3) of the proposed 
section 13, the following clause be inserted : 

‘ (ff) two non-official members nominated by the District Magistrate \ 

The motion was negatived. 

BIr. Mohan Lai Saksena : I do not want to move any more amend¬ 
ments to clause 4. 

Mr. G. H. Spence : Sir, I move : 

“ That ill clause 4 of the Bill, in the proposed new section 13 (4) (e) (tit), after the 
words * five thousand * the following be inserted : 

‘ and 111 cantonments which the Governor General in Council, by notification 
under the proviso to sub-section (1), has placed in class II, whatever be 
the population \ 

The effect of this amendment will be to reduce to one the number 
of military officers on the boards of cantonments in respect of which 
the power conferred by the proviso to sub-section (i) has been used. 
It is quite clear that if the insertion proposed in this amendment is not 
made, the object with which the proviso to sub-section (1) of section 
13 was inserted will be defeated. That object was, as explained in 
the report of the Select Committee, to meet the difficulty apprehended 
in the North-West Frontier Province and Baluchistan that owing to 
i^e military duties and frequent movements of military personnel it 
might not always be possible or convenient to supply members for a 
more numerous board. Sir, I move. 

Mr. Deputy Ppe8i4out (Mr. 4kWl Chandra Datta) : The question 
is : 

** That in clause 4 of the BiU, in the proposed new section 18 (4) (e) (<«), after the 
words ‘ live thousand ' the following be inserted ; 

* and in cantonments which the Governor General in Council, by notification 
under the proviso to sub-section (1), has placed in class II, whatever be 
the population 

The motion was adopted. 

Blr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is ; 

•• That clause 4, as amended, stand part of the BUL” 

The motion was adopted. 

Clause 4, as amended, was added to the BiU. 
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Clause 5 was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : ' 

“ That clause 6 stand part. 

]||[r. Mohan Lai Saksena : Sir, I have given notice of an amend- 
mpjOip io clause 5. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Chair 
cannot allow this, because, in the first place, notice of the amendment 
was sent in only today : secondly, the Honourable Member did not 
rise in his seat to move his amendment in jiropcr lime. We have 
passed clause 5, and are now on clause 6. (After a pause.) 

The Chair was under the impression that clause 6 had been put, 
but it understands it is not so, and, therefore, the Chair is quite pre¬ 
pared to allow Mr. Saksena to move his amendment, unless there is 
any objection on the ground of notice. 

The Honourable Sir Nirpendra Sircar (Law Member) : Sir, there 
is objection on two grounds, firstly, clause 5 has been put and passed, 
and we are now on clause 6. My Honourable friend’s amendment is 
on clause 5. 

Mr. Mohan Lai Saksena : No, Sir, my amendment comes after 
clause 5. It is a new clause to be added after clause 5. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : There is 
objection on the ground of notice. 

Mr. Mohan Lai Saksena : I would request the Chair to suspend 
the Standing Order and allow me to move this amendment. 

Pandit Oovind Ballabh Pant : The Chair can have an opportunity 
of suspending the Standing Order. 

Mr. Mohan Lai Saksena : Sir, I could not move the amendment 
in time. There were a large number of amendments to the Bill, and 
it was only today I found certain important amendments had been left 
out, and so I gave notice only tod^y in the hope that the Chair would 
suspend the Standing Order as a special case and enable me to move 
it. 

Mr. Deputy President (Mr. Chandra Datta) : The Chair 

suspends the Standing Orders and allows Mr. Mohan Lai Saksena to 
move his amendment. 

Mr. L^ : Thank you, Sir. I move : 

“ That after clause 5, add the following clause and number it as 5A : 

* Delete section of the said Act 

Sif) section IS ot the Cfkntopmenjts .^pt rpa^^ thus: 

** Eyetj person who is by virtue of his office, or who is nominated or elected to 
be. member of a Boa^d ahaB) {)eforp tatog his seat, make et a meeting of the Board 
n oatfc'oir affirmation'of nk illes^anee’ to uTe'Crown in the tallowing form, namely : 

X,.haj'^g elected or been nominated a member 

of tms Boe^, dp Spl^p^y aliflm) thki I Will ^ faithful and bear true 

allegiance to His Majesty the king,' JSnjperor oi faiia, his * heirs and[ successors, "iad 
that 1 will faithfully discharge the duty upon whieh I aid fbapt to jentfijr. 
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(2) Zf any auch person fails to make the oath or affirmation within such time aa 
Ihe Local Government considers reasonable, the liOcal Government shall, by notification 
in the local Official Gazette, declare his seat to be vacant.”. 

Mr. Deputy- Presideut (Mr. Akhil Chandra Datta) : Order, order. 
Before the Honourable Member proceeds to speak further in support 
of his motion, the Chair v'ould like to point out that this is an amend¬ 
ing Bill, and section 18 of the Act is left untouched by the Bill before 
us. Therefore, it enlarges the scope of the Bill. How does he propose 
to get over that difficulty t 

Mr. Sri Frakasa (Allahabad and Jhansi^ Divisions : Non-Muham¬ 
madan Rural) : It is narrowing the scope of the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : So far as 
amendments to an amending Bill are concerned, even narrowing 
amounts to enlarging. 

Mr. Mohan Lai Saksena : I thought we were really overhauling 
the whole Act, because from the very first section there are amend¬ 
ments right up to section 178, and so on. 

Mr. N. V. Oadgil: On a point of order, Sir. I submit that this 
amendment is perfectly in order. What is under consideration is the 
constitution of the Board, including the question of franchise, qualifica¬ 
tions and disqualifications of the members. I consider the whole 
section 15 is under discussion in the House. If new members are to be 
permitted by virtue of this Bill being passed into law to sit on the 
Cantonment Boards, why should they be obliged to take an oath under 
the old Act. Therefore, I submit, Sir, that this amendment is perfectly 
in order, and it does not enlarge the scope of the Bill at all. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : It cannot be 
allowed. The question is : 

“ That clause 6 stand part of the Bill.'' 

The motion was adopted. 

Clause 6 “was added to the Bill. 

Clauses 7 and 8 were added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

•* That clause 9 stand part of the BiU." 

Mr. O. H. Spence : Sir, I move : 

•* That in sub-clauso (h) of clause 9 of the Bill, for the words * has not been 
constituted for the first time ' the words ‘ is not constituted * be substituted." 

The existing wording. Sir, fails to cover the case where a Board 
has been constituted and at a subsequent period has ceased to exist. 
The only object of this amendment is to meet such a case. There are 
cases in point such as Ambala. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is ; 

*• That in sub-clause (b) of clause 9 of the Bill, for the words * has not been 
constituted for the first time ' the words ‘ is not constituted ' be substituted." 

The motion was adopted. 
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Mr. Deputy President (Mr. AkhU Chandra Datta) : The question 

iB : 

“ That clause 9, as amended, stand part of the BilL’* 

The motion was adopted. 

Clause 9, as amended, was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

** That clause 10 stand part of the Bill." 

Mr. N. V. OadgU : Sir, I move : 

*' That for sub-clause (a) (i) of clause 10 of the Bill the following be 
substituted : 

(i) for sub-clause (ui) of clause (h), the following be substituted : 

* (Hi) is entitled to be on the electoral roll of the Provincial Assembly, by 
virtue of educational qualifications prescribed for the particular province 
concerned * " 

My submission is that, in the old Act, the qualification laid down is 
that he must be a graduate iof any university established by law in British 
I)idia. The amending Bill has substituted Matriculation for the same. 
My point is that the literacy test must be wide and that the literacy 
franchise prescribed for the purpose of the various Provincial Assemblies 
must be adopted. In the 6th Schedule to the Qovemment of India Acl^ 
11135, so far as the Bombay Presidency is concerned, the educational quali¬ 
fication is laid down as follows : 

< * Subject as aforesaid, a person shall also be qualified to be included in the electoral 
roll for any territorial constituency if he is proved in the prescribed manner to have 
passed the matriculation or school leaving examination of the University of Bombay, 
or an examination prescribed as at least equivalent to either of those examinations, or, 
if it is so prescribed, any other prescribed examination, not lower than vernacular final 
examination.' * 

In different provinces different qualifications have been laid down. 
Therefore, my amendment seeks to cover all these things by making the 
proj)r,sal general, namely, that he is entitled to be on the electoral roll 
of the Provincial Assembly, by virtue of educational qualifications 
prescribed for the particular province concerned. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

** That for sub clause (a) (t) of clause 10 of the Bill the following be 
substituted : 

(i) for sub-clause (tit) of clause (b), the following be substituted : 

‘ (tit) is entitled to be on the electoral roll of the Provincial Assembly, by 
virtue of educational qualifications prescribed for the particular province 
concerned \ ^ 

Mr. O. B. P. Tottenham : T ma.v say at once that I am in sympathy 
with -the amendment proposed by my Honourable friend, and I think 
it is merely a question of thfe way in which his intention should be given 
effect to. It is true that at present the educational qualification for an 
elector in a cantonment is that he must be a graduate. The Select 
Committee widened the franchise by making the qualification the matri¬ 
culation standard pr ita equivalent. One difficulty about giving effect 
to .thc, amendment in the wording proposed by the Honourable Member 
is that it would not cover every cantonment in India. For instanced 
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Delhi has a cantonment, but presumably nobody there would have a vote 
for a provincial Assembly. Therefore, it is necessary for us to provide 
some standard anyhow for tho^ cantonments which are not in consti¬ 
tuencies for a provincial Assembly. Further, I think I must take a more 
material point. The correct thing for us to do in cantonments would 
be to regulate our franchise by the franchise in provincial municipalities. 
I think that is the correct and straight way of doing it, and I am quite 
prepared to accept an amendment which would make the educational quali¬ 
fication for an elector in a cantonment the same as that for an elector in 
a municipality. It would then be open to the provincial Government 
concerned to arrange for the franchise in the municipality as it thought 
best to fit in with the franchise for the provincial Assembly and prosrision 
to that effect would formally be followed in cantonments and would give 
efl’eet to the principle which the Honourable Member has in view. The 
form of the words I would suggest would be that, in place of the present 
clause, we vshould say, has passed the matriculation examination of a 
lUiixersity established by law in British India or holds any other educa¬ 
tional qualification which would be required to qualify him for enrolment 
as an elector in a municipality in the province in which the cantonment 
is situate.*’ 

Mr. N. V. Gadgil : May I point out to the Honourable Member that 
so far as the Bombay Presidency is concerned the Municipal Acts do not 
contemplate literacy qualification for the purpose of franchise ? The 
literacy franchise for the provincial Assembly would be of great utility. 

Mr. Q, B. F. Tottenham : T understood that under the Bombay 
Municipai Act—I have not got it with me here—^the qualification for an 
elector in a Bombay municipality was that of a graduate at the present 
moment. Is my Honourable friend sure about that t 

Ijfc. If. y. Gadg^U : Thjat was before tjie year 1925. In the Act of 
1925 that qualification is hot provided. 

Mr. G. R. F. Tottenham : The present position in municipalities in 
Bombay is that there is no educational qualification prescribed f 

N. V. Gadgil : No, not even for the Corporation of Bombay. 

Btr. G. B. F. Tottenham : In that case I agree that we shall have to 
reconsider the wording of this amendment. 

[At this st^e, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

H. V. Padgil; The same qualification as is prescribed for the 
Provincial Assembly would be better. 

R. r* To^tei^l^ani: That, again, as I indicated, would not get 
oyer the diflficulty of certain can^pments in areas where there would jlot 
be a Pfovipcia} Assembly. ' ‘ ‘ 

ffF- ¥• V. : Tlicy yould be fejw pud fap bptweep. 

As we ar^ aj^eed ^s to the princiide of 
ftwttg would be thM I Ahbrdd 
oonsul|t the praftspian and put up an agreed’ amendment to be mbVed 
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formally when 'the other amendments have been passed. It is merely a 
matter of srwmging th? wording. 

N. ▼. Oadgil: 1 accept that. 

ijljf. (The Honourable Sir Abdur Rahim) : Then, clause 

10 has to stand over. 

Mr. Mbhaji Lai Saksena : I have also got an amendment. I move : 

“ That in sub-clause (a) (i) of clause 10 of the Bill, for the word ‘ Matricula¬ 
tion ' the words ‘ Upper Primarj * be substituted.’^ 

Mr. President (The Honourable Sir Abdur Rahim) : In view of tho 
decision on the last amendment, this also will have to stand over. 

Mr. N. V. Oadgil : Sir, I move : 

“ That after sub-clause (a) (ii) of clause 10 of the Bill, the f Hewing new sub- 
clause be inserted : 

* (in) alter clause (c) the following shall be inserted : 

• (d) Kvory person whose name is entered on tho current electoral roll of tho 

constituency of which the particular Cantonment forms a part for the 
purpose of the Provincial Legislative Assembly 

Tins deals with a different subject, 8ir. The object of this ameiid- 
nienl is to widen ‘the franchise and a similar provision is contained in the 
Hoiiibay Major Municipalities Act in which section 11 lays down that 
every person whose name is on the current electoral roll or is entered iu 
the electoral roll or part thereof prepared for a municipal borough which 
constitutes or form.s part of a general constituency and published under 
Regulation 63 of the Bombay Electoral Regulations, 1923, i^all be qualified 
to vote at a miuiicipal election in such municipal boroughs. In view of 
the Government of India Act of 1935, I have made the necessary changes 
and have stated in my amendment ‘ for the purpose of ‘the Provincial 
Legislative ^ A figmUar provision is to be found in the District 

Local Boards Act. In fact, I am told that a similar provision is found in 
all the municipal Acts. All those persons who are entered on the electoral 
roll of the Provincial Legislative Assembly should be automatically 
entitled to be on the electoral roll of the Cantonment Board. That is tlie 
object of the amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 
inovM : 

That after sub-elause (a) (ii) of clause 10 of the Bill, the following new sub- 
clause be inserted : 

' (iti) after clause (c) the following shall be inserted : 

* (d) Every person whose name is entered on the current electoral roll of the 

constituency of which the particular Oantonmeut fofms a part for tl^s 
purpose of the Provincial Legislative Asscmjl^ly 

Mr. O. B. r. Tottenham : I think, if I may say so, that this is a 
soinftwhat unreasonable proposal as applied to cantonments. As far aa 
I can see, the actual effect of it would be to give everybody in a particular 
<*onstituepcy for the purposes of election to a legi^a]|;ive As^mbly the 
power to vbte ih a* cahtbnment board election." As it stands, the amend¬ 
ment reads : 

** Ev^iV person w^ose name is entered on the eor^t electoral roll of tjm 
obnstitd^iy of l^hMfi 'the p^^^^lar" CotiWmont' fdrms A purt for the pttirp^'df tU 
Frovincial Legislhtlye Assembly," ' 
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To take a practical example. There is a tiny little cantonment called 
Juto^rh a few miles away from Simla. Under the Honourable Member’s 
proposal everybody who had a right to vote for the provincial legislative 
Assembly in Simla would also have a right to vote for the cantonment 
board election in Jutogh, although probably nine-tenths of this number 
never go there and take no interest whatever in the affairs of the c^ton- 
ment of Jutogh. Take the similar case of Lahore. Lahore is an 
enormous city. It has an enormous number of voters for the provincial 
legislative Assembly^ and next to it is the comparatively small military 
cantonment. Under the Honourable Member’s suggestion all the people 
in Lahore City who are entitled to vote for thje provincial legislative 
Assembly would also be entitled to vote for the cantonment board election 
in the Lahore Cantonment. Again the difficulty would arise about Delhi 
itself where you have a fairly small militai^ cantonment iclose to the 
city. Take also the opposite case of Rawalpindi which is a big c^ton- 
ment. It would appear that persons in villages and so on in the district 
v/ouid be jentitled to vote at the election for the Pindi Cantonment Board 
altliough they had no connection or interest whatever in the cantonment. 
I therefore regret that T am unable to accept this amendment. 

Mr. N. V. Oadgil : This is subject to what is contained in (b) of 
sc(‘tion 27 : 

Kvery person who has for a period of not less than twelve months immediately 
preceding the aforesaid date resided in the cantonment and on the aforesaid date, 
etc.’ ’ 

My amendment is to be read subject to this. 

hfr. 0. R. F. Tottenham : The wording of sub-section (b) applies 
only to the persons mentioned in parts (t), (ii), (in) and (tv) of that sub^ 
section, namely ,—** is the owner or mortgagee, etc.” or ” is carrying on 
any business in the cantonment ”, or ” is a graduate of any University ” 
or ” is a retired or pensioned officer”, while sub-clause (c) refers to 
” every person who has during a period of not less than twelve months 
immediately preceding the aforesaid date resided in the cantonment ” 
and so on. The Honourable Member wishes to insert a new sub-clause 
wJiieh is not subject to any of the previous stipulations. It is simply a 
bare statement that every person whose name is entered on the roll of the 
provincial Assembly should be entitled to vote in the cantonment. If he 
could make it clear that he wishes to include only persons in the canton¬ 
ment, then I would be prepared to accept his amendment. As drafted, I 
submit, it does not produce that effect. 

Mr. G. H. Spence : I would suggest to you, Sir, that wq leav) 
clause 10 for the pre^nt and proceed with the other clauses. By the 
time we finivsh them, we may clear up •these complexities. 

Mr. President (The Honourable Sir Abdur Rahim) : Clause 10 will 
stand over for the present. The question is : 

“ That clause 11 stand part of the Bill.'" 

Mr. Mohan Lai Saksena : I have an amendment to clause 11. 

Mr. 0. R. P. Tottenham : On a point of order. This amendment; 
only reached me at 11 o’clock this morning. As far as I know, many 
Honourable Members of this House have not yet received it. I have had 
a])sohitely no time to look into it. I do not even know what it is about. 
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I submit it is rather unfair tp send thesa^amendmwts in so late. ^ Mem* 
hers of the House have had six months to send their amendments in. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
cannot allow this amendment to be moved. 

Clauses 11, 12, 13, 14 and 15 were added to the Bill. 

Mr. Presidmit (The Honourable Sir Abdur Rahim) : The question 
is : 

" That clause 16 stand part of the BiU.” 

Mr. Mohan Lai Saksena : Sir, 1 move ; 

** That in clause 16 of the Bill, in the proposed section 43A (i), the words 
• purposes connected with * be omitted." 

Jlonourable Members are aware that these words have been introduced 
by tlie Select Committee to make it clear that there will be certain other 
functions which will not be within the purview of the Bazaar Committee. 
Oil the one liand it has been urged on behalf of the Government that the 
constitution of Bazaar Committees is a large concession which should be 
welcomed by the noji-official members of tlxe civil population of canton¬ 
ments. On the other hand it is said that the Bazaar Committee will be 
only for certain purposes connected with the administration. I want 
these words purposes coruiected with ’’ to be deleted to make the mean¬ 
ing clear. 

The amended section will then read ; 

" The Health Officer and the Executive Engineer for the administration of such 
areas in the cantonment as the Governor General in OouncU may, by notification in tlie 
Gazette of India, declare to be bazaar areas, and may delegate its powers and duties 
to such committee in the manner provided in clause (e) of sub-section (1) of section 
44." 

I think the other sections of this Bill make it quite clear that this 
Bazaar Committee will derive its authority from the Cantonment Board. 
I’herefore, there is no room for any misunderstanding that the Cantonment 
Board Will have nothing to do with Uie Bazaar Committee and that the 
administration of the Bazaar area will be entirely in the hands of the 
Bazaar Committee. Therefore, I think that these words which have been 
introduced by the Select Committee should be deleted. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That in clause 16 of the Bill, in the proposed section 43A (1), the words 
‘ purposes connected with ’ be omitted.” 

Mr. O. R. P. Tottenham : Sir, it is quite true that the second Select 
Committee did purposely insert these words for the purpose described by 
the Honourable Member opposite, but he quite rightly recognizes that the 
powers of the Bazaar Committee must constitutionally be derived ft-om 
the Board itself and that the extent of those powers must constitutionally 
be liable to variation from time to time, if necessary, by the Board as a 
whole. I am advised that these particular words that were inserted by 
the Select Committee are not strictly necessary and therefore 1 am pre¬ 
pared to accept tile amendment. 
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Bilr. i^esidexii (^ke trbuburalile Sir Abdur Raliiin) : The question 
is : 

** That in claiise 16 of the Bill, in the b^oposed section 43A (1), the words 
* purposes connected with ’ be omitted.^' 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : Pandit 
Malaviya. (The Honourable Member was not in his seat.) Honourable 
Members who have any amendments down on the List should rise in 
their places, when their turn comes. 

The question is : 

** That clause 16, as amended, stand part of the Bill.'' 

The motion was adopted. 

Clause 16, as amended, was added to the Bill. 

Clauses 17 to 21 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is ; 

That clause 22 stand part of the Bill." 

Mr. Saksena. 

Mr. Mohan Lai Saksena ; Sir, I move : 

" That in clause 22 of the Bill, in the proposed section 60 (1), after the words 

* any municipality ' the words * of the same class ' be inserted." 

Sir, the clause will thus read like this : 

" 22. Tor section 60 of the said Act the following section shall be substituted, 
namely : 

‘60. ( 1 ) The Board may, with the previous sanction of the Local Government, 
impose in any cantonment any tax which, under any enactment for the 
time being in force, may bo imposed in any municipality of the same 
class in the province wherein such cantonment is situated : ' " 

Up till now, Honourable Members are aware, the power of taxation 
vests with the Local Government. The Local Government alone can, 
impose taxes, but now this power is being delegated to the Cantonment 
Board, and tlie latter is allowed to impose any taxation which can be 
imposed by any enactment in force in any municipality of the province. 
Now there are municipalities and municipalities, of different classes, in 
each province and there are certain taxes which are not enforceable in 
second and third class municipalities but are enforceable only in first 
class municipalities. Therefore, I have added these words : of the same 
cla^ That will clear the position : and only such taxes will be imposed 
in cantonments as can be imposed in any municipality of the province 
of the same class. T hope my Honourable friend, Mr. Tottenham, will have 
no objection to the acceptance of this amendment. 

Mr. President (The Plonourable Sir Abdur Rahim) : Amendment 
moved : 

“ That in clause 22 of the Bill, in the proposed section 60 (i), after the words 

• any municipality ' the words * of the same class ' be inserted." 

N. 6. Kanga (Guntur cum ^ Neilore : ,Non-^Mnhainmadan 
Rural) : Sir, I rise to support this amendment, and, in doing so, I wish 
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to say that it is most essential to protect tk^ aird'*'^6iers 

frbm the over-anxiety of the Cantonment Boards to tax the public and try 
to cater to their public needs. It is only too well-known that various 
municipalities iit different parts of India have vainly tried to please the 
public otily by imposing additional taxation upon them and not by really 
utilising the funds placed at their disposal in the best possible manner. 
They know that, except at the time of the elections, they need not be afraid 
of the public, and the few people who are behind them as henchmen only 
care for the opportunities that they get for making as much money as 

E bssible out of these Boards, and they can do that better if additional taxa- 
on is imposed. It is to prevent these extraordinary proclivities of these 
municipal boards and municipal councils that the Local Governments of 
the various provinces have seen fit to restrict their powers in this direction 
Even in the Madras Presidency, we have village panchayats—^the smallest 
in the category of local self-government institutions—^which have 
exhibited, in an extraordinary manner, great enthusiasm for imposing 
additional taxation improperly and at an inopportune moment, with the result 
that the Madras Government found it necessary to restrict their powers 
and their rights of imposing such additional taxation. Therefore, Sir, 
there is all the more reason why these Cantonment Boards, on which there 
is no elected majority of members, but which are mostly under the 
control of the military authorities, should be prevented from imposing 
additional taxation whenever, and to whatever extent, they liked. It 
is for this reason that my Honourable friend’s suggestion, that their 
powers should be curtailed in the same manner and to the same extent 
in which the rights of municipalities of the same category are curtailed 
and restricted in the various provinces in which these cantonments are to 
be found, is put forward. I, therefore, hope that the House will see 
it, fit to support the amendment of my friend, and the Honourable 
Member in charge of the Bill will also be willing to accept this amend¬ 
ment, which is really a harmless one, and, at the same time, serves a 
very useful purpose. In these days of over-taxation, he should, of all 
people, be willing to agree at least to this and help the local public and 
prevent them from being over-taxed. 

Bfr, 0, R. P, Tottenham : Sir, I would like to point out with reference 
to what Prof. Banga said that this amendment has nothing whatever to do 
with the amount of tax that is imposed by any Cantonment Board. The 
section deals with the question of the kind of taxes that they may impose 
and it makes no difference from the present law on the subject except 
to the extent that at present the Local Government takes the initiative 
in imposing taxes in cantonments, whereas in future the initiative will 
lie with the Cantonment Board, but they will have to get the sanction 
of the Local Government. If I were satisfied that the words proposed 
in the amendment woqld mean anything and that they would apply 
universally to all provinces and all parts of India, I would be perfectly 
prepared to accept the amehdment. But as far as I know, it is not a 
fact that in all provinces in India municipalities are divided into different 
classes, at any rate, not into different classes corresponding to the classes 
into which our cantonments are divided. Therefore, if we were to put 
in these wotds they would be senseless and meaningless ip most parts of 
India. I am prepared to accept the principle at which Honourable 
Members are aiming but I dq^ i|ot think it can be given 
effect to by this alteration in the wording of this clause. After all, 
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all that we are really trying to do, and all that we have done ever since 
this Act was passed in 1924, is to ensure, for instance, that a Cantonment 
Board in Madras should not impose some kind of taxation which is quite 
foreign to the municipalities in Madras, but which may happen to be well 
known in Northern India. At present, in a certain Madras Municipal 
Act, for instance, there is a power to put a tax on advertisements. That 
is not a kind of tax that is permissible and leviable in the Punjab. This 
section merely secures that no Cantonment Board can impose any kind 
of novel or foreign tax which is not known in the province in which the 
cantonment is situated and I think that is a very sensible provision. As 
far as I can see, 1 cannot give effect to the intention which the 
Honourable Members have in mind by simply inserting the words ‘ of 
the same" class ^ There are many parts of India where municipalities 
are not of the same class as cantonments and therefore these words would 
mean nothing. I, therefore, regret that as far as I can see such an 
amendment would be meaningless and I am afraid I am unable to accept 
it. 

Prof. N. O. Banga : In view of the fact that the Honourable 
Member is in agreement with the principle underlying this amendment 
and his only objeclion is to the drafting of it, will he be agreeable to 
postpone the consideration of this particular clause for the time being ? 
He may give us an opportunity of redrafting it with his co-operation 
so that we may be able to incorporate the principle with which he is 
also in agreement. 

Mr. 6. R, P. Tottenham ; 1 would be prepared to do that if the 
House wishes me to do so, but I venture to submit that it will be a 
very difficult task and the object in view would be much better achieved 
by my issuing instructions on the subject if the House thinks that would 
be sufficient. If that does not meet the Honourable Member’s point 
of view, I would certainly consider whether any drafting amendment here 
would have the effect that he has in mind. I understand what he has 
in his mind is that if in a certain province municipalities are divided 
into certain clas.ses and that if the municipal law of that province provides 
that only certain classes of taxes are to be imposed in certain classes of 
municipalities and if these classes of municipalities can be made to 
correspond to our classes of cantonments, then we vshould try and bring 
them together. How that can be drafted in the form of an amendment 
to this f)articular clause, T cannot say at present. I think it would be 
an impossible task. 

Pandit Govind Ballabh Pant : Sir, I move that this clause do stand 
over till we have considered other clauses. 

Mr. O. R. P. Tottenham : I am prepared to agree to that. 

Mr. President (The Honourable Sir Abdur Rahim) : Clause 22 will 
stand over for the present. 

Clauses 23 to 32 wore added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

** That clause S3 stand part of the Bill.” 
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Mr. Mokan Lai Bakaena : Siir, I move : 

** That in clause 33 of the Bill, the proposed proviso be omitted.*^ 

The proviso runs thus ; 

** Provided that, where the sum written off in favour of any one person exceeds 
^ty ntpeeS) the sanction of the Officer Ceroma&ding-in-Chicf, the Command, shall be 
first obtained/' 

The object of moving this, amendment is to remove the restriction 
that this proviso imposes on the powers of the Cantonment Board. The 
section authorises the Cantonment Board to write off sums up to Bs. 50 
but in case it wants to write off any sum exceeding Rs. 50, it must obtain 
the sanction of the Officer Commanding-in-Chief. We know that in 
sections 51 and 52 of the existing Act and in other sections of the Act 
the Officer Commanding-in-Chief anKl the Offteer Commanding and the 
Local Government have got pow'ers to stop any action being tal^ by any 
resolution of the Cantonment Board. After all, you must place 
confidence in the C'antonment Board to the extent that they will be 
performing their duties in the best interests of the Board. By this 
proviso, you restrict the power of the Board, which betrays a certain 
amount of distrust in the ability of the Cantonment Board to perform 
its duties. I .submit that even without the proviso there are sufficient 
provisions in the Act by which any resolution by which the Board 
unjustifiably writes off any sum can be stopped and cancelled. Tliere- 
fore, this proviso is unnecessary and I move with these words that it may 
be omitted. 

Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 
moved : 

“ That in <‘lause 33 of the Bill, the proposed proviso be omitted." 

Mr. 0. B. P. Tottenham : Sir, we are by this clause giving Canton- 
ment Boards increased powers in the matter of writing 
off, as compared with the present powers ; we are giving 
them powjsr not only to write off taxes, but also rates, and the Select 
Committee came to the conclusion when they were going through this 
]|^U that there ought to be some limit to the power of the Bcani f)o write 
off sums in favour of one particular individual. The Select Committee 
agreed to this amendment which in itself I submit is a perfectly reasonable 
and fair provision of law. The Honourable Member seems to think that 
if Canttniment Boards want to write off debts and began Avriting off 
large sums of money in favour of one individual, the correct course wuld 
be for the Officer Commanding to use his special powers under section 52 
and send the Resolution up to the Officer Commanding-in-Chief for veto 
and so forth. I do not think that is the correct way of carrying on the 
administration of Cantonments. I think those powers ought to be used 
only in exceptional circumstances. I submit there ought to be a general 
rule laid down that the Board has certain financial powers and not others. 
In this matter of writing off sums in favour of individuals, I suggest it 
is a salutary proviso that there should be some monetary limit. I 
cannot pretend that the matter is one of vast importance, but I do think 
that tfte fifeteci Committee agpreed to it because there were good reasons 
in favour of it and it is therefore advisable to let the clause remain as 
drafted. I therefore regret that T am unable to accept the amendment. 

L220LAD " » 
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Mr. President (The Ifouourable Sir Abdur Kahim) : The question 
is : 

“ rhak in clause 33 of the Bill, the proposed proviso be omitted. 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Kahim) : The question 
is : 

“ 'rh;it clause 33 stand part of the Bill. 

Tlie motion wa.s adopted. 

(/lause was added to tlie Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That clause 34 stand part of the Bill. 

Mr. Mohan Lai Saksena : Sir, I beg to move : 

“ That clause 34 of the Bill be omitted. 

Sir, (‘laiise M reads as follows : 

“111 .sul>-socti()ii (3) of section 107 of the said Act, for tho words ‘ Local 

GovernmeTil whore the> occur for the first time, the words * Officer Commanding-in- 
Chiof, tho Command ' shall be substituted.^' 

Sir, section 107, sub-section (5) reads like this : 

“ A c.jiitomnent authority may from time to time with the previous sanction of 
tho ijocal (Tovcnimcnt invest any portion of its Cantonment funds in securities of the 
(lovoniiiiotil ol in<lia." 

Up rill iow, under the provisions of the existing Act this power is 
vested in the Loi'al (loveniiiient to sanction as to how the ('antonmeiit 
runds were to b'* inve.^ted. Tliat jiower is now sought by this clause to 
be transferred from the Local Government to the Officer Commanding- 
in-Ohief, the C'Ommand. Sir, f think this provision betrays unmerited 
distrust of the Local Government. I do not know why my Honourable 
friend opposite is anxious to substitute the words ‘ Officer Commanding-in- 
Chief, the Command ’ for the words ‘ Local Government ^ It may be 
that the Local (lovernmonts in the future are going to be quite different 
from what they are today. So, if the Local Government had the power 
of snncthin as to liow the funds of Gantonment Boards should be invested, 

1 think that power should be left intact and it is not proper to take that 
power away from the Local Government and vest it in one single 
individual however great he may be. Sir, [ move the amendment. 

Mr. President (The Honourable Sir Abdur Kahim) : Amendment 
moved : 

'riMt clause 31 of the Bill be omitted." 

Prof. N. G. Ranga : Sir, it is not at all in favour of the Indian 
publie that this alteration sought to be made by Government on the advice 
of the Select Committee should lie made in the. Act. Sir, it is a well- 
known fact that ever ►sine.e these municipalities and local boards have 
come into the hands of elected councillors and elected presidents, the funds 
of these bodies and boards have come to be invested more and more in 
Tiidiaii banks and co-operative societies instead of being deposited in the 
Imperial Bank of India as was the case earlier. The only object, with 
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which this ameudmeiit is sought to be made in the original Act' by Govern¬ 
ment might be to prevent the Local Governments which are to come into 
existence hereafter from directing or authorizing these Cantonments to 
deposit their funds in Indian banks or in co-operative societies and thus 
prevent them from helping Indian banking industry in future. It is 
quite possible that the Government of India are afraid of the Loc^ 
Governments to come in the near future and they fear that they are going 
to be so much Indianised and so much Indian in their mentality tliat they 
are likely to place the funds at the disposal of the Indian investing publie 
and Indian banking interests rather than at the disposal of British banking 
interests. I see my Honourable friend, Mr. Tottenham, shaking his head 
in dissent, perhaps it may be that his further objection Is that since the 
Local Governments are going to be more Indianised than they are today, it 
would be more and more difficult for these Cantonments to get their parti¬ 
cular sanction than it would be if they are to seek the permission of the 
Officer Commanding-iu-Chief, the . Command. I would like the-Govern¬ 
ment to put a little more faith in the Local Governments that they are 
themselves instrumental in creating, in the kind of Ministers that they are 
themselves so very anxious to usher in in different provinces than they seem 
inclined to do at present. I do not see any other reason, legitimate or 
iUegitimate, for wliich the Government of India can ask this House its 
permission for allowing them to make this amendment in this particular 
Act. Sir, T support the amendment. 

Mr. G. R. P. Tottenham : Sir, there is absolutely no reason for any 
of the HonourabJe Member's^ fears. There is no question of distrust of 
Local Governments or distrust of the future Ministers or anything else. 
If the Honourable Member had taken the trouble to read the whole section, 
I think it would have been perfectly clear that all that we are proposing 
to do is to alter the words Local Government where they occur for the 
first time in this section into the ‘‘ Officer Commanding-in-Chief, the 
Command It is the Officer Commanding-in-Chief, the Command, 
who has to decide whether the Board has any surplus funds to 
invest. The Officer Commanding-in-Chief, the Command, is the control¬ 
ling authority of Cantonment Funds according to the Cantonment Account 
Code which Is a series of rules prescribed under section 280 of the Act. 
That is to say, he is the statutory authority for the control of Canton¬ 
ment expenditure, for sanctioning the Cantonment Budget and so on and 
so forth. Local Governments have no direct knowledge of the financial 
condition of Cantonments and therefore they connot be expected to know, 
if a Cantonment Board wishes to invest any money, whether they have 
that money to invest, whether they have a sufficient balance or what the 
exact position of their funds is, whereas the Officer Commanding-in-Chief, 
th€/ Command, has got all that knowledge. However, having decided that 
there is some surplus to invest, it does not rest now. and it will not rest 
in the future, with the Officer Commanding-in-Chief, the Command, to 
decide in what securities it should be invested. The section will read : 

“ A Cantonment Authority may, from time to time, with the previona sanction 
of the Officer Commanding-in-Chief, the Command, invest any portion of its canton¬ 
ment fund in securities of the Government of India or in such other securities, includ- 
ing deposits in banks, as the Local Government may approve in this behalf 


Therefore, even when the Officer Commanding-in-Chief, the Commpid, 
tihere are, funds to invest it will not be he* who will invest 

Ii220LAD 
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them. He will write to tbe Jjoeftl Ckv^eniment and say, “ what aball 
I invest the fandii in It will be open to tbe Local ^vornmanl to 
approve the kind of security or bank in which the fnnds ahoald bt 
invested. Therefore, Sir, I see no reason to aaoept this amendment or to 
think that there is any ulterior motive behind. 

Mr. Prtiidank (The Honourable Sir Abdur Rahim) : Tbe question 
is : 

That clause S4 of the Hill be osaitted.’' 

The motion was negatived. 

Clauses 34 to 37 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is j 

** That clause 38 stand part of the BUL" 

Mr. Q. H. Spenoa: Sir I beg to move ; 

That for elanse 38 of the Bill, the foDowiag be subetitnted : 

‘ 38. For clause (d) of sub-section (1) of section 138 of the said Act, tbe 
following clause shall be substituted, namely : 

* (d) Where the cantonment is a Class 1 or Class 11 cantonment, two aon- 

otllcial members of the board, or where the cantonment is a Class III 
cantonment, one non-oflfieial member of the board. 

Sir, sub-section (1) of section 138 of the principal Act specifies the 
composition of certain Committees appointed to inspect insanitary premises. 
The Committees consist of the Health Officer, the Civil Surgeon, the 
lixecutive Engineer, and “ (d) where there is a Board, two non-official 
members thereof ^ \ 

The existing clause of the Bill to which this amendment is moved 
contains a misprint. The words to be omitted are not Where there is 
no Board but Where there is a Board That would have left clause 
(d) of sub-section (1) of section 138 reading, “ Two non-official members 
thereof ^' which would be quite meaningless. Moreover if we made it mean 
something by saying ‘‘ Two non-official members of the Board that 
would not meet the point that under the position created by this Bill there 
are certain boards on wliich there is only one non-official member. So 
the effect of the amendment just now proposed is that it maintains the 
existing position in the case of boards consisting of two or more mem¬ 
bers where you will have two non-official members on the sanitary com¬ 
mittees ; where there is only one non-official member of the board, then 
that one non-official member will be on the sanitary committee. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

‘ ‘ That for clause 38^ of the Bill, the following be substituted : 

‘ 38. For clause (d) of sub^cticn (1) of soetion 188 of the said Aet, the 
followiiig clause shall bo suhetituted, namely ; 

* (d) Where the cantonment is a Class I or Class U cantonment, two non- 

olffeial members of the board, or where the cantonment is a Glass HI 
cantonment, one non-official member of the board. 

0, B. P. Vott^nhgto ;. Sir, f have nothing further to aajr aw thw# 
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Mr. Preeident (The Honourable Sir Abdur Rahim) : The qneetioif 
ia : ■ ' 

** That for clause 38 of the Bill, the following be substituted : 

* 38. For clause (d) of sub-section (1) of section 138 of the said Aet, the 
following clause shall be substituted, namely : 

* ((/) Where the euntonnient is a Class I or Class II cantonment, two non- 
olficial members of the board, or where the cantonment is a Glass III 
cantonment, one non-official member of the board. \ ^ ^ 

The motion was adopted. 

Clause 38, as amended, was added to the Bill. 

Clauses 39 to 43 wei^e added to the Bil|. 

Mr, President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That clause 44 stand part of the Bill.'^ 

Mr. Mohan Lai Saksena : Sir, 1 move : 

“ That m clause 44 of the Bill, in the proposed section 178A, the words * No 
land shall be U8C<1 as a site for the erection of a building in any cantonment and ^ be 

omitted. ’' 

Clause 44 reads thus : 

** 44. In Chapter AI of the said Act, before section 179, the following section 
shall be inserted, namely : 

‘ 178A. Ao hind shall be used as a site for the erection of a building in any 
cantonment and no person shall erect or re-erect a building on any land 
in a cantonment, except with the previous sanction of the Board, nor 
otherwise than in accordance with the provisions of this Chapter and of 
the rules and byo-laws made under this Act relating to the erection and 
re-erection of buildings 

Now, there are two points to be noted here. Firstly it is said that 
no land shall be used as a site for the erection of a building in any 
cantonment ; and secondly that no })ersK)n shall erect or re-erect a build¬ 
ing on any land in a cantonment without sanction and so on. What T want 
is that the opening words should be deleted, because so far as the other 
provision is concerned, it is there and any person who wants to erect any 
building in the cantonment can do so only with the proper permission of 
the Cantonment Board. At the most this first clause shall be used as a 
means of placing an obstruction in the way of those who own land in the 
cantonment. After all, it is obvious that the person may have land for 
building in a cantonment. He cannot erect any building so long as he 
does not obtain permission as provided in the Act ; and if he- erects any 
building without permission, of course he will he subject to all the penal¬ 
ties that are provided in the Act. Therefore, this sentence should not be 
there unless the object is simply to place more than one obstruction in the 
way of owners of laud in duntonmeat areas. Sir, I move : 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 

iBOved : 

** That in clause 44 of the Bill, in the proposed section 178A, the words * No 
iaad ahali be used as, a site Ser the eraetien of a baflding isi any cantoameiEt and ’ be 
omitted. ’ ^ 

. , Mr. 0, iBb F. TVMbteiihMMi : tihk eecUon is merely a declaratory 

laying down generaily that eV^ building to be erected in a canton* 
ment must have {>t€ivitms Simtion. The Wording of fhe seetion 
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was taken from section 313 of the Bengal Municipal Act, I agree, howevw, 
with the Honourable Member that these opening words are not strictly 
necessary and therefore 1 am (juite pi’epared to accept the amendment. 

Mr. President (The Honourable Sir Abdur Kaliim'i : Tlie (pieslion 
is : 

‘ * Tliat in clause 44 of the Bill, in the proposetl section 178A, the words No 
land shall be used as a site for the erection of a building in any cantonment and ^ bo 
omitted.'' 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is ; 

“ That clause 44, as amended, stand part of the Bill.'’ 

The motion was adopted. 

Clause 44, as amended, was added to the Bill. 

Clause 45 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

** That clause 40 stand part of the Bill." 

I 

Mr. G. H. Spence : Sir, I move : 

** That in clause 46 of the Bill, for the proposed sub-section (4) the following 
be substituted : 

< {4) The Board may refuse to sanction the erection or re-erection of any 

building— 

(tt) when the land on which it is proposed to erect or re-erect the building 
is held on a lease from Government, if the erection or re-erection 
constitutes a breach of the terms of the lease, or 

(h) when the land on which it is proposed to erect or re-erect the building 
is not held on a lease from Government, if the right to build on such 
land is in dispute between the person applying for sanction and the 
Government " 

The form given to thus .sub-section by the Select Committee followed 
the wording of a corresponding provision in the Punjab Municipal Act. 
Since the Select Committee reported, the All-India Cantonments Asso¬ 
ciation have represented to Government that they prefer the alternative 
wording which this amendment proposes to substitute. The difference 
in substance is very small and Government are perfectly prepared to 
accept the wording desired by the All-India Cantonments Association. 
In fact they are definitely anxious to meet the Association in this matter 
and hence I move this amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

That ill clause 46 of the Bill, for the proposed sub-seetion (4) the following 
be substituted : 

< (4) The Board may refuse to sanction the erection or re-erection of any 

building— 

(a) when the land on which it is proposed to erect or re-efect the'Gilding 
1* beW on a .lease from Government, if the ereetion or re^erection 
constitutes a breach of the terms of the lease, or ^ , 
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is not held mi xe-erect the building 

Un.l i» • ^ i" Government, if the right to build. on such 

Government'''*^’**^*' I’®"®® apP'l'ing for sanction and tho 


Mr. S. Anoy . bir, m&y 1 point out that thore its another anioud- 
ment standing in the name of Mr. Mohan Lai Saksena ; if this amend- 
uiciit is carried, that would be out of order *. is it not, therefore, neces¬ 
sary that he should be allowed to move his amendment also 1 


Mr. 6. R. P. Tottenham : [f Mr. Saksena wishes to move his amend¬ 
ment, it is an amendment to the existing clause—it cannot be an amend¬ 
ment to the amendment moved by my Hoiiouvable 1‘riend, Mr. Spence. 

Mr. Mohan Lai Saksena : Sir, I move . 

That in clause 46 of tho Bill, in the proposed aub-section (-/), the words ‘ or 
if the title to tho land is in dispute between the person applying for saint ion and the 
Government ’ be omitted.*' 

Mr. President (The Honourable Sir Abdur Kahim) . Amendment 
moved : 

“ That 111 clause 46 of the Bill, in the proposed sub-section (J ), the words ‘ or 
if the title to the laud is lu dispute between the person apjdying for sanction ainl the 
Government ’ be omitted.** 


The discussion can now proceed on both the amondmenls. 

Does the Honourable Member, Mr. Mohan Lai Saksena, wish to 
speak ? 

Mr. Mohan Lai Saksena : Yes, Sir. Clause 46 runs thus : 

“ 46. For sub'scetions (j^), {3) and {4) of section 181 of the said Act the follow¬ 
ing sub-sections shall be substituted, namely : 

* The Board may refuse to sanction the erection or re-erection of any 
building, either on grounds sufficient in the opinion of the Board affecting 
the particular building, or in pursuance of a general scheme sJiuctioned 
by the Officer Commanding-in-Ohief, the Command, restricting the erection 
or re-erection of buildings within specified limits for the prevention of 
overcrowding or in the interests of persons residing within such limil-s 
or for any other public purpose. 

{$) The Board, before sanctioning the erection or re-erection of a building on 
land which is under the management of the Military Estates Officer, shall 
refer the application to the Military Estates Officer for tweriainhuj 
whether there is any objection on the pari of Government to such erection 
or re-erection ; and the Military Estates Officer shall return the applica¬ 
tion together wvth his report thereon to the Board within tliirty days after 
it has been received by him. 

(i) The Board may refuse to sanction the erection or re-erection of any building 
if the land on which it is proposed to erect or re rrect the hnilding ts 
Government property and the consent of Government has not been 
obtained, or if the title to the land is in dispute between the person apply¬ 
ing for sanction and the Government.* *' 

The object of mj, aroendpent is that the last portion of propo.'x .l 
siib;:elause (f) should he deleted. We, know that if it is Government 
lanil. and perinission has not been obtained by the person applying for 
effecting' a building,, the .permission . will he refused. But to refn-;e. 
peend'ission on the around that there ie.a dispute about title between^ 
the .G;overnment and .the P,er8on, app^ihg, is, I think, simply using the 
npnpipal powers for ,c(riymg the .person to Court to establish his title. 

there is a dispute of title between the Government and tpe 
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person applying for erection of a building^ there is no reason why the 
Government should not have the same position as the ordinary person 
applying for permission ; and therefore I want that the cantonment 
board should not be used as a machinery for compelling persons to |p(» 
to Court : we know how much money they have to spend in litigation 
against the Government and therefore I want that this portion should 
in: ilolvted. 1 hope the House wnll accept this amendment which is 
ijeces.sary and which will protect the interests of persons who own land 
and whose title is in dispute with the Government. Government has got 
greater facilities of getting its rights established in a Court of law. 

Mr. G. R. F. Tottenham : May 1 speak on both the ameiidnients, 
Nit* ' The Rill as originally introduced into this House made it com- 
p’llsory for cantonment boards not only to refer building applications to 
t'nc .Militaiy Estates Otlicer but also made it compulsory for the board lo 
1 eject a building application if the Military Estates Officer raised an objec- 
tjoii. After a V(n-y long discussion in select committee, it was agreed to 
modify that proposal and to adopt the wording of a model Municipal Act, 
t!in1 's the Municipal Act of the Punjab ; and the wording of this clause 
now follows almost exactly the wording of section 193 (^) of the Punjab 
Municipal Act. The effect is that the board may, but is not compelled 
to, refuse an application if it is satisfied on the report of the Military 
Instates Officer that the man really has no right to build. At our recent 
<iiseussion with the AlUndia Cantonments Association, they raised the 
point whether it would still be necessary for the cantonment authority 
to refer building applications to the Military Estates Officer or whetber 
it would not be possible to cut short all this procedure if the dispute 
between the Government and the houseowner had been settled in the way 
we hope it will be settled, that is, by taking out leases. Well, we had to 

point out in that discussion that, although the dispute between the 

Govornnient and the houseowner would be settled by taking out a lease, 
il would still be possible or might be possible for a person who held a 
lease from Government to put up an application to build on the land 
which he was occupying which would be in contravention of the terms of 
the lease ; that is to say, a man may have a lease of a bit of land to put 

up a bungalow to live i.n, and there may be a definite condition in the 

lease that he is not allowed to convert that land to profit or commerce or 
trading. He may then put up an application to the cantonment autho¬ 
rity to build a shop or a motor garage or something of that kind on that 
bit of land, and that would be definitely in contravention of the terms of 
tlie lease. Also, of course, it may still be that a certain number of house¬ 
owners will not agree to settle the dispute between Government and 
theniselv(.s ; and, tlierefore, from our point of view^ in accordance with 
t!ie agreement reached in the Select Committee it is still Aiccessary to 
liave these aj^plieations referred to the Military Estates Officer for enquiry 
on these two points. Tt wiU, however, be quite clear that if the house¬ 
owners take the option of executing these leases which are to be on favour¬ 
able ifms, there will automatically be no dispute between them and the 
Government, because their title, will be defined Jby the ‘ leai^ itfi^lf. 
Therefore, in'practice, what we hope is that the taist' Words ^ m 
clause will become inoperative, so far as ahyhiody in a flahtohineht .i^ 
concerned who owns a house and agrees to take out a lOase for the lind 
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W wiewett to the MiltbBry Batates Officer will be whether a building 
application is in contravention of the terms of the lease. For these 
reasons, and also as my friend explained just now, because the whole 
matter was thoroughly gone into and the wording of the amendment 
was accepted by the All-India Cantonments Association, I hope the 
House will agree to accept our amendment and will understand me 
when I say that I regret 1 cannot accept the amendment of Mr. Mohan Lai 
ISd ksena. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

IS : 


** That in i*lanHe 46 of the Bill, for the proposed subsection (/) the following 
be substituted : 

* {4) The Board may refuse to sanction the eiwtiou or re-erection of any 
building— 

(a) when the land on which it is proposed to erect or re-erect the building 
is held on a lease from Government, if the erection or To-ercction 
constitutes a breach of the terms of the lease, or 

(h) w’heii the land on which it is proposed to erect or re-erect the building 
is not held on a lease from Government, if the right to build on such 
land is in dispute between the person applying for sanction and the 
Government 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim) : Thn other 
amendments, therefore, fall to the ground. 

The question is : 

“ That clause 46, as amended, stand part of the Bill.^' 

The motion was adopted. 

Clause 46, as amended, was added to the Bill. 

Clause 47 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Bahim) : The question 

IS ; 

** That clause 48 stand part of the 

Mr. Mohan Lai Saksena : Sir, I move : 

** That in clause 48 of the Bill, the proriso to the proposed section 183A be 
omitted.' ’ 

The proviso runs thus : 

“ 183A. A Board, when sanctioning the erection or re-erection of a building as 
hereinbefore provided, shall specify a reasonable period after the worJc has commenced 
wltUa which the erection or re-erectien is to eenpleted, and, if the erection or re- 
erecti<ni is not completed within the j^iod so fixed, it shall not be continued thereafter 
wAhoujt frej^ sanotion obtained in manner hereinbetoe provide^ unless the Board 
on ^ppl^ation made therefor has allowed an ej^tension of that period : 

Provided that; not more than two such extensions shall be allowed by the Board 
in any>ca,se.'’ , 

T)ie'>Bbard, wheil sakictiomng as tefei^ provided, shall satisfy 
itaeif «XteF;tUb wfirkdiah ooihmeiiked thi^ work has been completed 
with 3 n>iairapeoifted Hvte, andi^tf itUs itot reicrmpleted^^ shall hot be 
oontiitilied 'theneaft^*/without^ sahotionT obtained in the mannw^ 
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hereinbefore provided, unless the Board has allowed an extension of the 
period. 

Therefore, by the proviso the pew's!* of the Board is limited to grant 
only two such extensions. It is within the power of the Cantonment 
Board whether to grant or not to grant such extensions. There may 
be cases in which even more than two extensions may be necessary. So 
why limit the power'of the Cantonment Board ? Let us hope that ti:is 
power granted to the Board by this clause will not be opposed. 

Prof. N. G. Banga : Sir, I support this amendment. If we go 
through this section 48, put in here as an amendment to section 183 
of the Act, we find that it really proposes to use a very arbitrary povver 
against the house owners and land owners .and those who want to build 
houses in cantonments. It is rather an extraordinary thing that a 
Board should be expected to specify a reasonable period within which 
a particular building is to be erected and completed in all its sections. 
Now, Sir, supposing a person, who had started to build a house, suddenly 
dies leaving some children and his wife behind, and these children do 
not fiiid suflicient fuiids in time to complete this building. They are 
obliged, first of all, to provide for the funeral and other attendant cere¬ 
monies, and then to find sufficient funds to shift for themselves, and 
then only they can think of continuing the building operations. What 
is to happen to these people ? They are expected, according to this 
section, to go to the Board and ask for an extension. We know’^ very 
well that there are always })artics in these Boards, and it is quite pos¬ 
sible that these orphans do not belong to the party wdiich is in power, 
and the whole Board may refuse to grant an extension. Then, my 
friend, Mr. Tottenham, will say, here is a proviso that two extensions 
can be given, but I would like to know why, if any exteni»ioii is to be 
granted at all, it should be limited to two extensions. I should like to 
know wliy the Cantonment Board should be in such a hurry as to get 
these buildings completed and finished and placed at the disi^osal of 
the lease holders or even the owners themselves. 

Sir. we have bad bitter experience of the economic depression in 
the country. Tf we go to tin* country, we find that many buildings 
which wr^re .just started have been left unfinished for want of funds. 
Some of file buildings, which have been completed with a single storey, 
have been left unfinished, because they could not complete the second 
storey for want of fuiids ; only certain structures were put up, and the 
building could not be completed, mainly due to the paucity of funds. 
Such things are happening today on a large scale, and it is quite pos 
sible that residents of cantonments also must have been affected simi¬ 
larly by this economic depression. Are we to be told that for a fault, 
not of their own, they are to be penalised, and they should be made to 
walk up and down to the Cantonment Board seeking their permission 
for further and further extension of time f Even if we were to agree 
to allow these Cantonment Boards to exercise these arbitrary powers 
proposed to be conferred on them, to insist upon asking the house 
owners to ask for an extension of the period, I should like to know why 
more than two extensions should not be allowed by the Board in any 
case. Is it because, Sir, that the Government are so very anxious to 
beautify these cantonments with a number of grand, palatial buildings 
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siBoUar to those vre ftivd at the CoBwaugU 'Ptaee An It^ew Delhi, or is it 
because the Qovernment want to Iteep this right to themselves in order 
to force the house owners to finish their building operations on pain of 

In operations thereafter, 

and thus forced to sell their buddings or place them on the market to 
be Bold tor whatever price they can fetch and then get out of the canton- 
meal altogether ? Sir, if Government seek our co-operation and our 
approval for this kind of proposal in order to satisfy themselves with 
the beautification of their cantonments, they are saiily mistaken, aud 
they cannot expect our co-operation in accepting this particular provi¬ 
sion. If, on the other hand, they want to see that in certain parts o£ a 
cantonment certain buildings ought not to be erected ni order to iireveut 
any sort of mischief or any nuisance, and, in building these houses, the 
bouse holders should try to finish their building operations within a 
reasonable period of time, they will be giving so much discretionary 
power to the Cantonment Boards which we cannot really approve of. 
It is quite possible that ordinary house holders may find it almost impoi • 
sible to go and please the demi-gods in charge of these fanlonment 
Boards in order to get these extensions, and it is an ordinary every day 
experience of our people when they go to get the approval of these Can¬ 
tonment Boards—that they have to adopt so many means in order to 
propitiate these demi-gods. Therefore, it is not right that G()V(*rnment 
should come forward with this particular provision that the Caiitonmeni 
Board should be provided with this right of refusing permission to house 
holders to continue their building operations even after they have sunk 
large amounts of Iheir capital, may be the most important portion of 
their total capital, in purchasing land, in erecting a portion of the house 
or in carrying on building operations to some extent and then finding 
themselves unable to continue unless they are given sufficient time to ' 
complete their building operations. Therefore, I support the amend¬ 
ment moved by my Honourable friend, Mr. Saksena, and 1 hope that 
Qovernment also will see their way to agree to the deletion of this very 
exceptionable and objectionable provision which provides that not 
more than two such extensions shall be allowed by the Board in any 
case. 


Blr. M. 8. Aney : I am unable to understand the rationale of this 
proviso. In fact, the object of this law seems to be to discourage the 
erection of buildings by persons who are residing in the cantonments. 
First of all, a number of difficulties are put in for getting permission for 
* erecting the building. Then under section 183 even when permission is 
given, one yearns period has been fixed within which the person to whom 
the permission is given must begin his work. If he does not commence 
his work within this period, then the sanction lapses. After he has com¬ 
menced work within the period then comes in this clause 183-A. This Is 
a new invention made by the Select Committee which has by agreement 
produced this admirable provision, (Laughter.) Instead of widening 
the powers of people to have , their buildings erected within the area, new 
restr^ntions ^are imposed here in this Bill. As a matter of fact, if the 
permission hiw been granted and the building has been commenced within 
the time prescribed, there should be no difficulty whatsoever to allow that 
Plan to complete the building witiiin such time as may be nec^sary for him 
clause 183-A introduces one more restriction, viz., that 
not more than two extensions can be given. If the two periods given by 
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way of extension for tJie purpose of finishing the work are over, and the 
building is not completed, then he has to leave that uncompleted 
permanently, his capital will yield no return and nothing will be done. 
He will be the sufferer and this law will not enable the Board to use its 
discretion in giiing him any extension to finish tlie work. Suppose a man 
has commenced work, he has done considerable work, two periods of 
extension have been given and within those two periods he has completed 
three-fourths of the work and only one-fourth remains unfinished. This 
proviso does not leave any discretion to the cantonment board to give any 
more extended period to that man to complete the w^ork. The capital 
invested will have no return and the work will remain uncompleted, and 
the man will be put to a great loss. 1 am sure that the Select Committee 
did not foresee the eonse(piences of introducing a proviso like that. My 
Honourable friend, the Army Secretary, will see that there is more mischief 
in this ])raviao than he probably contemplated when it was for the first 
lime put in there in the Select Committee. For this reason T hope he will 
bo agreeable to accept the amendment which has been proposed by my 
Honourable friend, Mr. Saksena. 

Mr. O. R. F. Tottenham : Sir, this w^as not an invention of the Select 
Committee ; in fact, if my memory serves me aright, it was a proposal 
that was originally made some eighteen months or two years ago by the 
All-Tndia Cantonments^ Association themselves. 

Prof. H. G. Ranga God save ns from our friends ! 

Mr. O. R. P. Tottenham : .. the object being, quite rightly, to 
prevent buildings from being started in a cantonment and then left in an 
unfinished and unsightly condition for a large number of years. I know 
from my own ('X]ierience in one cantonment of a building which was 
started in 1921. Tlie walls rose to about that height (about four feet) 
and it was left in that condition till 1932 and it was a very unsightly 
object during that time. This clause was introduced merely to give the 
cantonment authorities some power to set a time limit to that kind of 
thing. And it is not an arbitrary invention of our own ; it is actually 
based on the provisions of the Madras District Municipalities Act. That 
is the presidency from which my Honourable friend, Prof. Ranga, himself 
comes, and the only difference in the provision in the Madras Districts 
Municipalities Act is that it gives no opportunity for an extension of 
any kind. Under the Madras Act they are given a definite time within 
which to finish building, and if they do not finish, there is no question 
of any extension of time, but they have to applj'^ for fresh saflcftion. 
Here we arc slightly more generous than that ; we set a time limit, after 
the building has been started and not before, for completion, and then 
if it has not been completed ’ within that time the board may give an 
extension and may give another extension. Well, T . think that is a 
perfectly reasonable proposition. All it means is, that after that the 
man has got to get a fresh sanction by making a nett application 
under the substantive clause. T am, therefore, unable to acetept th^ aiilCiid- 
ment. ' 
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Hr, Prarident (The Honourable Sir Abdur Bahilo) : Tbe quei^iou 
is : 

“ That in clause 48 of the Bill, the proviso ta the propoMd aaetum 183A be 
omittetf.” 

The motion was negatived. 

ClMise 48 was sdd«d to the BiU. 

Glauses 49 to 66 (both inclusive) were added to the Bill. 

Ifr. Praridwt (Tbs Hmsonrable Hir Abdur Rahim) : The question 
is : 

“ That clause 67 stand part of the 

Mr. Mohan Lai Saksena : Sir, I rise to oppose this clause. This 
clause reads as follows ; 

** After section 285 of the said Act, the following section shall be insertadp 
namely : 

' 285A. The Local GoTermnent shall be under the superintendence, direction and 
control of the Governor General in Coumeil in all matters referred to 
in this Aet 

This is almost the last but two clauses of the Bill. As it is said, 
the sting lies in the tail. I think this is the most objectionable section 
from our point of view. By this clause the control and direction of the 
cantonment boards is sought to be placed directly under the Defence 
Department. Even now under the existing Act, the Local Governments 
exercise certain powers of superintendence and control over cantonment 
boards. I do not see any reason why there should be any specific addi¬ 
tion of a new section in the amended Bill by which it should be made 
clear that henceforward these powers shall be exercised by the Local 
Government under the superintendence, direction and control of the 
Governor General in Council in all matters referred to in this Act. Why 
does the Government of India grow susyiieious oE the Local Governments ! 
Why should they think that the Local Governments in future will not 
exercise their powers properly and why should they make specific men¬ 
tion of this in the Aet that they will exercise these powers under the 
superintendence, direction and control of the Governor General in 
Council, which means the Defence Department of the Government of 
India ? I hope. Sir, Honourable Members of this House will oppose this 
clause and will not allow it to become a part of the law\ 

8. Sat3famiirti (Madras City : Non-Muhammadan Urban) ; On 
a point of order. I invite your attention to the sections of the Govern¬ 
ment of India Act, 1935. So far as the existing Act is concerned, it wall 
expire on the Ist April, 1937. You wiD notice that these sections propose 
to eonfbr on the Governor General in Council the powder of superin¬ 
tendence, direction and control. They are taken almost verbaHm from 
the wording of section 45 of the Act of 1919. The section of the Govern¬ 
ment of India Act of 1985 to which I ipvite your attention is section 8. 
I want to draw your attention to the first prqvieo : 

** The said authority does not, save as expressly provided in this Act, extend in 
aay provinee to ttattfrs wilh^ tespeot the Prosrineial Lcy s l bte e has power 

to make laws.'' 
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Then, Sir, it says : 

' ^ < The executive authority of the Federation extends to the matters with resjieet to 

>vJiich the Federal Legislature has power to make laws, the raising of naval, military 
or air forces,'' and so on. 

(o) to the exercise of such rights, authority, and jurisdiction as are exercisable 
by Ills Majesty by treaty, grant, usage, sufLerauce, or otherwise in and in relation to 
file tribal areas : 

Frovidcd that : 

(i) the said authority does not, save as expressly provided in this Act, extend 
in any Province to matters with respect to which the Provincial Legislature 
has power to make laws. 

Then, Sir, if you will now turn to section 49 of the Act.... 

Mr. President (The Honourable Sir Abdur Rahim) : Why are you 
going into this Act It Jias no application now. There is no point of 
order, really. 

Mr. S. Satyamurti *. But, Sir, we must legislate- 

Mr. President (The Honourable Sir Abdur Rahim) : There is no 
])oint of order. Tt is a matter of argument on the merits. 

Mr. S. Satyamurti : Sir, I oppose this clause. I should like to 
know what the Honourable the Defence Secretary has 
ill his mind, in respect of this matter, in vierw of what 
1 have just now said. The Local Government shall be under the 
superintendence, direction and control of the Governor General in 
(^ouncil, in all matters referred to in this Act. What does it exactly 
mean ? Does it mean that the new Federal Government, which according 
1o the Viceregal pronouncements is bound to come on the All-fools’ day 
1938, is going to have all these powers of superintendence, direction and 
control over Local Governments which are contemplated by this Act.... 

The Honourable Sir Nripendra Sircar : There has been no such 

Viceregal pronouncement. 

Mr. S. Satyamurti : I am considerably relieved to hear that. 

The Honourable Sir Nripendra Sircar : The Honourable Member 
may or may not be relieved to hear that, but that is a fact. 

Mr. S. Satyamurti : T am glad my Honourable friend the Law 
Member is less lioj^eful of Federation than certain other persons are, but 
my simple point is this. I should like to know from my Honourable 
friend what is the machinery by which they hope to control Local Govern¬ 
ments in all matt^irs referred to in this Act. After all, the whole structure 
of the new Government of India Act is going to be Autonomous 
Governments in Provinces controlled by a Government at the Centre, 
composed partly of State members and partly of the representatives of 
the people of British India What is the idea of saying that the 
Governor General in Council shall control all these matters ? Then, Sir, 
Defence under the Government of India Act is reserved to the Governor 
General. Where does the ** Governor General in Council ” come in f 

Mr. President (The Honourable Sir Abdur Rahim) : You are 
arguing upon the new Act. 
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Mr. S. Satyamurti : I am hoping that this new Act will come into 
force on the 1st April, 1937. I ,am not now raising any point of order. 
I am arguing. I am opposing this clause. I am saying that this clause 
is wholly infructuous- 

Mr, A. H. Lloyd (Government of India : Nominated Official) : 
There will be “ adaptation ”. 

Mr. S. Satyamurti : By whom ? 

Mr. President (The Honourable Sir Abdur Rahim) : Let the 
Honourable Member make his point. 

Mr. 8. Satyamurti : I do not know what is meant by “ adaptation ”. 
This Honourable House is being asked to vote on this clause, 1 want to 
know why. One point is this. This, I take it, will come within the 
sphere of “ defence ”, ais defined in the Government of India Act, 1935, 
If this is so, I say that to vest the authority which Local Governments 
now have under this Act, under the control of one solitarj’ person, the 
Governor General, not the Governor General in Council, is going back 
even on the existing Act. There is no point in asking us to have this 
.superintendence, direction and control, by only one person exercising all 
his powers in his individual discretion, or individual judgment. I, 
therefore, feel that this House cannot make itself a party to enacting a 
clause like this, on the assurance that the whole thing will be adapted 
I should like to know how it is going to be adapted. There will be no 
Governor General in Council, for defence purpo.ses. Therefore, the 
House ha.s now got to vote for a clause which will vest in one solitary 
person, the Governor General, the right of superintendence, direction and 
control. Sir, that seems to me to be quite inconsistent with the whole 
idea of Provincial Autonomy ; it betrays a distrust of Local Governments, 
there is no case made out for it ; at any rate it is badly worded, and 
requires amendment very soon, and I say the House should vote against 
this clause. 

Prof. N. 0. Ranga : Sir, I rise to oppose this motion.... 

Ssveral Honourable Members : It is more than five o’clock. 

Mr, President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member can oppose the motion afterwards. The House now stands 
adjourned till 11 o’clock tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 8th September, 1936. 




IjEGlSLATlVE ASSEMBLY. 

Tuesday, the 8th September, 1936. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Bahim) in the Chair. 


QUESTIONS AND ANSWERS. 

Development op the Indian Industries. 

173. *Mr. S. Satiramurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article m 

the Hindu, dated the 21st April, 1936, on the attitude of 
the Honourable the Finance Member towards the develop¬ 
ment of the Indian industries ; and 

(b) whether they propose to reconsider the 'whole position t 

The Honouable Sir James Qrigg : I invite the Honourable Member’s 
attention to the reply given to question No. 130. 

BIr. S. Satyamurti : Are Government considering the question of 
giving protection to industries and the capitalists thereof only six per 
cent, dividend or about that, and taking the rest either for the benefit 
of the consumers or enhance the wages for the labourers or increase 
the taxes for the State, that is, for the people of the country as a 
whole t 

The Honourable Sir James Origg : I am very glad to notice this 
beginning of a conversion towards my views by the Honourable Member. 
I will consider it, certainly. 

Mr. S. Satyamurti : There is no conversion at all. On the other 
hand, I am glad to see the beginning of the conversion of my Honour¬ 
able friend to this side. I am asking whether Government are con-i 
sid'ering of giving that protection at all, and seeing that, in addition 
to the capitalists the people who pay for it also get the benefit out of 
it. 

The Honourable Sir James Qrigg : That is a very large question. 
I think, among the beneficiaries of the excessive profits of the pro¬ 
tected industries, the Honourable Member mentioned the State. I 
would like to know whether the State is to do that by excise duties, 
reducing the! protection, or by some other way ? 

Bfr. S. Satyamurti : The State can increase the taxes on these 
capitalists, impose super-tax and do all kinds of things. Surely, the 
State has got enough resources to tax people. 
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The Honourable Sir James Origg : The Honourable Member must 
know that the incidence of income-tax on the profi^^f protected 
industries is very much less than the incidence of an excise duty on 
the turnover. 

Mr. S. Satyamurti : Will Government consider the possibility of 
an increase in surcharge ? 

The Honourable Sir James Origg : 1 have answered that question 
once or twice already this Session. 

Mr. N. M. Joshi : May I raise a point of order, Sir ? It is this. 
Questions are asked in this House drawing attention to some articles 
in newspapers without giving any clue to the other Members as to 
what the point of the question is. In these circumstances, the reply 
and the supplementary questions and answers become a personal con¬ 
versation between the Member who asked the question and the Mem¬ 
ber who replies. 

Mr. President (The Honourable Sir Abdur Rahim) : What is the 
suggestion of the Honourable Member ? 

Mr. N, M. Joshi : I Avould like to know from you, Sir, whether it 
is not necessary under these circumstances when questions are asked 
drawing attention to the leading articles or other articles in news¬ 
papers that some clue should be given to the other Members as to what 
the point is about the question ? We understand nothing. The other 
Members simply watch. I should like to know whether you should 
not rule that, when a question of this kind is asked, some point on 
which the question is asked should be mentioned ! 

Mr. President (The Honourable Sir Abdur Rahim) : Some indica¬ 
tion of the subject should be given. 

B®r. S. Satyamurti ; The subject of the question is the develop¬ 
ment of the Indian industries. I always send the extracts, and if 
you rule. Sir, I shall in future reproduce the whole thing. 

Mr, President (The Honourable Sir Abdur Rahim) : That cannot 
be done. 

Mr. S. Satyamurti : 1 always send the extracts to the office. 
Besides, the Hindv, is a well-known paper, and if people do not read that 
paper, why should they be here ? 

Dr. Ziauddin Ahmad ; When these questions are being discussed, 
T think it is but fair to the other Members that they should know the 
subject-matter of the question. The question should be framed in a 
manner that at least the subject-matter should come out of it. 

Mr. President (The Honourable Sir Abdur Rahim) : In this case, 
it is the development of the Indian industries. 

Contract for the Construction of the Howrah Bridge. 

174. *Mr. S. Satyamurti ; Will Government be pleased to state : 

^ (o) what the latest position about the Howrah Bridge construction 
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(b) whether they propose to use their influence to give the contract 
to Indian firms ; and 

{,e) if not, why not ? 

The Honourable Sir Muhammad Zafrullah Khan ; (a) The contract 
for the construction of a new bridge over the llooghly connecting 
Ilowrah with Calcutta has been awarded to the Cleveland Bridge and 
Engineering Company of Darlington, England. 

(b) and (c). I would invite the attention of the Honourable 
Member to the Howrah Bridge Act, 1926 (Bengal Act No. IV of 1926), 
and in particular the provisions of section 5 thereof from which he 
will sec that the awarding of this contract was a matter that rested 
entirely with the body of Commissioners set up by the Act subject only 
to the approval of the Local Government. 

Mr. S. Satyamurti : In view of the assurances given on the floor 
of the House more than once by my Honourable friend that, without 
arrogating to themselves the functions which rightly belong to the 
Howrah Bridge Commissioners, they will use their good offices, and 
get the contract to an Indian firm, may I know whether the Govern¬ 
ment of India did anything in that direction i 

The Honourable Sir Muhammad Zafrullah Khan : 1 do not think 
that on any occasion such an assurance was given. 

Mr. S. Satyamurti : Does not my Honourable friend remember 
that, on more than one occasion, he undertook to forward the questions 
and answers to the authorities concerned of the Bengal Government ? 

The Honourable Sir Muhammad Zafrullah Khan : Even that 
assurance was not given. When I was asked to do that, I said I had 
no reason to believe that the Bengal Government were not aware of 
the questions and answers in this House. 

Mr. S. Satyamurti : Did Government correspond, formally or 
informally, with the Bengal Government over this contract ? 

The Honourable Sir Muhammad Zafrullah Khan : The Bengal 
Government, before announcing their decision, I think even before 
communicating it to the Bridge Commissioners, informed the Govern¬ 
ment of India of the course of action Jhat they intended to adopt. 

Mr. S« Satyamurti : May I know whether the Government of 
India were asked for their approval, formal or informal, or for their 
views, on the proposal of the Bridge Commissioners to give it to an 
English firm ? 

Tht Honourable Sir Muhammad Zafrullah Khan ; No, Sir. 

Mr. S. Satyamurti : May I know what was the reply of the Gov¬ 
ernment of India to the references of the Government of Bengal on 
the proposal of the Bridge Commissioners ? 

The Honourable Sir Muhammad Zafrullah Khan : The Government 
of India noted the decision that the Bengal Government had come to. 
That was all. 

Mr. S. Satyamurti ; May I know whether the Government of 
India did not communicate any opinion to the Government of Beng.al, 
after the receipt by them of the views of the Bridge Commissioners 1 
L230LAD a2 
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The Honourable Sir Muhammad ZafruUah Khan : No, Sir. 

Mr. S. Satyamurti ; May I ask why the Government of India did 
not use their good offices with the Bengal Government to see that this 
\ery huge contract goes to an Indian firm ? Why was the lowest 
tender not accepted ? 

The Honourable Sir Muhammad Zafrullah Khan : In view of the 
provisions of section 5 of the Act, to which I have referred, the Govern- 
ment of India had no locus standi to contest the views of the Bengal Gov¬ 
ernment. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that Honourable 
Members on this side coming from Bengal waited in a deputation on 
the Honourable Member and requested him to forward the views of the 
Honourable Members from Bengal in this matter to the Bengal Gov¬ 
ernment that this huge contract should be placed with an Indian' 
combine and not with a foreign company, and the Honourable Mem¬ 
ber expressed the hope that the whole matter would be forwarded to 
the Government of Bengal for due consideration ? 

The Honourable Sir Muhammad Zafrullah Khan : I have a recollec¬ 
tion that some Honourable Members of this House waited in a deputa¬ 
tion on my Honourable colleague, the Member for Industries and 
Labour, and myself. As to the details of the interview, I am afraid 
I cannot furnish an exact reply unless I have notice. If one of the 
assurances given was that their views would be forwarded to the Gov¬ 
ernment of Bengal, I can assure the Honourable Member that that must 
have been done. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that, in connection 
with that deputation, all the facts bearing on this important question 
were placed before the Honourable Member with the request that he 
would be good enough to forward them to the Government of Bengal 
for due consideration ? Also, is it not a fact that an Indian combine, 
which is composed of some European and Indian firms, tendered for 
this contract and they gave tln^ lowest tender, and having regard to 
the fact that this House keenly felt on the question that the' contract 
sJiould go to the Indian combine was it not the duty of the Government 
of India to forward to the Government of Bengal the views of the 
Honourable Members of this House and to see that the Indian concern 
was engaged ? 

The Honourable Sir Muhammad Zafrullah Khan : With regard to 
(he forwarding of the views, T have already given a reply. I have 
said that, if an assurance to that effect was given, I am sure it must 
have been carried out. With regard to the seeing to it, I have repeatedly 
drawn the attention of the House to the fact that section 5 of the 
Howrah Bridge Act vests in the Bengal Government the power of 
approving the recommendation of the Bridge Commissioners. The 
matter ivS a purely provincial matter in the sense that the money is 
to be raised by the Bengal Government or the Bridge Commissioners, 
as the case might be, and the decision is to be the decision of the Bridge 
Commissioners and the Government of Bengal. I do not see how it 
was expected that the Government of India should see to it that, in 
spite of the provisions of the Howrah Bridge Act, the contract was 
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given in a nianney which was neither recommended hy the Aridge 
(iioinmissioimrs nor approved of by fhe Bengal Government. 

Mr. S« Satyamiirti : Is this a Provincial Reserved subject or a 
Transferred subject f 

The Honourable Sir Muhammad Zafmllah Khan : 1 would require 
notice of that question. 

Mr. S» Satyamurti i Does my Honourable friend know that, under 
section 45 of the Government of India Act and the Devolution RuleS| 
with regard to Provincial Reserved subjects, Local Governments have 
got to carry out the orders of the Government of India ? 

The Honourable Sir Muhammad Zafrullah Khan : This matter is 
regulated by a particular Statute and the Statute says that the contract 
shall be placed by the Bridge Commissioners with the approval of the 
Local Government. 

Mr. S. Satyamurti : With regard to the approval of the Local 
Government, may I know if my Honourable friend is aware or was 
aware at all at any time that, under the Government of India Act, 1919, 
Local Governments have got to carry out the orders of the Govern¬ 
ment of India ? 

The Honourable Sir Muhammad Zafrullah Khan : 1 am not so 
aware. 

Pandit Lakshmi Kanta Maitra : May I know from the Honourable 
Member if the Government of India received any reply to the 
representations made by the Government of India on this matter ? 

The Honourable Sir Muhammad Zafrullah Khan : The Govern¬ 
ment of India made no representations to the Bengal Government. I 
have said that if an assiurance was given that certain views would be 
forwarded, they must have been forwarded to the Bengal Govern¬ 
ment. but what weight the Bengal Government attached to those views, 
I cannot say. 


Inbo-Ceylon Trabe Relations. 

175. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether theii* attention has been drawn to a leading article in 
the Hindu, dated the 4th May, 1936 entitled Indo-Ceylon 
Trade Relations ; 

(&) whether they propose to tackle the problem at the earliest 
possible moment ; and 

(c) if not, why not T 

Bdih Haji Abdoda Haroou : This is also like the previous question 
about which my Honourable friend, Mr. Joshi, raised a point of order- 
We do not know what Bomts are referred to in the article on ** Indo- 
Ceylon Trade Relations f 

Mr. Bi IMyamurti: The article refers to Indo-Ceylon trade 
relations. I cannot heln Honourable Members, if they do not care to 
read important newspapers. 



676 


LEGISLATIVE ASSEMBLY. 


L8th Sept. 1936. 


The Honourable Sir Muhammad Zafrullah Khan : (o) Yes. 

(6) and (c). The attention of the Honourable Member is invited 
to the reply given by me to his starred question No. 124 in the current 
Session. 

Mr. 8. Satyamurti : I was asking my Honourable friend, the 
Secretary to the Department of Education, Health and Lands, the other 
day about emigration laws in Ceylon, and 1 particularly asked him 
whether in their trade negotiations, the Government of India would 
keep in mind the question of the attitude of Ceylon towards Indians. 
There is also a question lower down in the agenda today about this 
point. I should like to know from the Education Secretary or the 
Honourable the Commerce Member whether Government propose to deal 
with this question of Indo-Ceylon trade relations, as related to the 
problem which has just now been created in Ceylon, by the recent anti- 
Indian agitation against Indian, immigration. 

The Honourable Sir Muhammad Zafrullah Khan : I am afraid so 
far as I am concerned, this is a hypothetical question for the reason 
that I cannot say at present whether the question of future trade rela¬ 
tions between Ceylon and India is going to be regulated by any agree¬ 
ment that might be come to between India and the United Kingdom or 
whether it is going to be taken up as a separate question. When I 
am in a position to be able to decide that matter or to give definite 
information on that matter, I might be able U) answer this question. 

Mr. 8. 8atyamurti : In view of the geographical propinquity of 
Ceylon, and in view of the recent anti-Indian agitation there, will the 
Government consider very carefully the question of trade negotiations 
between these two countries, on a basis, separate from the one on which 
they deal with the trade relations between the United Kingdom and 
this country. 

The Honourable 8ir Muhammad Zafrullah Khan : I will keep in 
mind the point of view put forward by the Honourable Member. I 
cannot say at this moment to what extent it might actually govern 
the trade negotiations. 

Constitution of a Central Board of Rural Development. 

176. *Mr. 8. 8atyamurti : Will Government be pleased to state : 

(а) 'whether their attention has been drawn to a leading article 

beginning with One of the points in the Neimeyer Report, 
to which special significance will be attached, is the coupling 
of the road grants to the Provinces with the grants for rurid 
development ’’ published in the Hindu, dated 4th May, 
1936 ; 

(б) whether they contemplate making these recurring grants year 

after year ; 

(c) whether they propose to constitute a Central Board of Rural 

Development ; and 

(d) if not, why not ? 

The Honourable 8ir James Grigg : (a)t. 

(&) I am afraid not—^in present financial circnmstaifces. 
t No reply was given to part (a) of this questloa. 
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(c) and (d). As the grants will not be recurring, there is no 
reason for a central organization. 

New Rules for Recruitment to the Indian Civil Service. 

177. *Mr. S. Satyamurti : Will Government be pleased to staW 
with reference to the new rules for recruitment to the Indian Civil Ser¬ 
vice : 

(а) whether it is a fact that the question was first studied in London 

from the British angle ; 

(б) whether there was at any time any idea of recruiting British 

element to the Indian Civil Service through selection on the 
Colonial model ; 

(c) whether there was any idea of having two different examina¬ 

tions and two separate lists for British and Indian candi¬ 
dates ; 

(d) whether Delhi objected to this ; 

(a) if so, Why ; 

(/) the reasons why the authorities in India preferred that Indian 
candidates be also selected from those in England by the 
same system whereby British candidates would be selected ; 
and 

(g) the reasons underlying the decision ultimately reached ? 

The Honourable Sir Henry Oraik : (a) to (g ). I would refer the 
Honourable Member to ray reply to parts (a) to (d) of his question 
No. 125. 

Mr. S. Satyamurti : With reference to parts (b) and (c) of the 
question, I have not had any answer, unless my memory fails me; I am 
asking specific questions in parts (6), (c) and (d) of my question. I 
should like to have specific answers to these three clauses : 

(b) whether there was at any time any idea of recruiting 

British element to the Indian Civil Service through selec¬ 
tion on the Colonial model ; 

(c) whether there was any idea of having two different exami¬ 

nations and two separate lists for British and Indian 
candidates ; 

(d) whether Delhi objected to this T 

The Honourable Sir Henry Oraik : As regards part (b), the 
Honourable Member knows that recruitment of the British element is 
to be supplemented by selection more or less on the Colonial model. As 
regards part (c), various expedients were examined and I explained 
when speaking on the adjournment motion the other day that they 
were all rejected for various reasons. As regards part (d), I have 
said that it is not in the public interest to disclose the views of the 
Government of India in a matter which is the subject of correspond¬ 
ence with the Secretary of State when the decision rests with the 
Secretary of State. 

Mr. B. Batyamttrti: What is the answer to part (/) 1 
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The Honourable Sir Henry Oraik : I do not think I can give any 
reply to it. That is covered by the answer that it is not in the public 
interest to reveal the views of the Government of India. 

Mr; Lalchand NaValrai : May I know whether when this selection 
tgkes place in England, it will for the British element only or 
whether Indians ^so will be selected for recruitment to the Indian 
Civil Service ? 

The Honourable Sir Henry Oraik : As regards future shortages in 
recruitment only the British element will be selected by this method 
in England. As regards the existing shortages, I think some Indians 
are to be selected. But I cannot say off hand whether they will be 
selected in England or in India. 

Prof. N. O. Banga : Have Government considered the advisability 
of increasing the number of subjects concerning Indian history and 
culture and Indian Economics together with their relative importance 
as compared with the other subjects concerning European history and 
European culture. 

Mr. President (The Honourable Sir Abdur Rahim) : That does not 
arise out of this question. 

Prof. N. O. Banga ; The question refers to Colonial model and I 
am asking whether the subjects relating to India will be given more 
importance. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

New Rules for Recruitment to the Indian Civil Service. 

178. *Mr. S. Satyamurti : With reference to the new rules for re¬ 
cruitment to the Indian Civil Service, will Government be pleased to 
state : 

(a) why the publication of the decisions regarding the future 
recruitment to the Indian Civil Service, Was withheld while 
the Assembly was three months in Session at Delhi, and 
released immediately after the adjournment of the 
Assembly ; 

(h) whether they will lay on the table of the House the opinions 
of the various Local Governments about the proposals ; 

(c) whether they will communicate to the Hoitse hoW European 

recruits, wlio have come through the door of competition 
since the win- compared with their pre-war predecessors ; 

(d) whether they propose to make suitable representation to the 

Secretary of State for India that these proposals have met 
with such violent opposition from all sections of opinion 
that it would be better not to disturb the existing arrange¬ 
ments until the time comes some years hence for a thorough 
reconsideration of the constitution of the permanent ser¬ 
vices in this country ; and 

(e) if not, why not I 

The Honourable^ Sir Henry Craik : (a) Because no final decisions 
were arrived at during the period the Assembly was in session. 
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' (6) I Would refer the Honourable Member to my reply to parts (a) 
to (d) of his question No. 125. 

(c) The candidates recruited after the war are on the whole as good 
as those recruited before. 

(d) and (e). The changes were introduced in the interests of admi¬ 
nistration after prolonged and careful consideration of the issues involved 
and no good would result by re-opening the question. 

Mr. 8. Satyamurti : May I know the actual date when the Govern¬ 
ment of India got the information, as regards the decision of the Secre¬ 
tary of State on this matter ? 

The Honourable Sir Henry Oraik : I cannot say off hand. 

Mr. 8. 8atyamurti : Is my Honourable friend absolutely ei^rlain that 
that date was after the close of the Assembly Session ? 

The Honourable 8ir Henry Oraik : Yes, I said : “ Because no final 
decision was arrived at during the period the Assembly was in session 

Mr. 8. 8atyamurti : With reference to part (d), may 1 know 
whether the Government of India have communicated to the Secretary of 
State on any occasion, the reception of these proposals by Indian public 
opinion 1 

The Honourable 8ir Henry Oraik : I already said that T would 
communicate to the Secretary of State a copy of the debate that took place 
the other day. As regards other opinion, that has hitherto only been 
reflected in the newspapers which I have no doubt the Secretary of State 
sees. 

8ir Oowasji Jehangir : Am I to understand from the Honourable 
the Home Member that the principle of selection is to be extended to 
Indians recruited in India ? 

The Honourable 8ir Henry Craik : No, Sir. 

8ir Oowasji Jehangir : I understood the Honourable Member to s iy 
that the principle of selection will be introduced. 

The Honourable 8ir Henry Oraik : I did not say that, Sir. 

8ir Oowasji Jehangir ; That was what the Honourable Member said 
in reply to a supplementary question to the last question. 

The Honourable 81r Henry Oraik : What I said was as r^^irards the 
future short'aere in recruitment in the case of the British element that 
will be made by selection. 

Sir Oowasji Jehangir : Not for Indians. 

The Hononrable Sir Henry Oraik : Only as regards the shortage 
that has already occurred in Indian recruitment, that has to be made by 
selection. But that will not be a recurring proceSvS. It will apply only 
to the shortage that has already accrued. 

Position of Indians in Addis Ababa. 

179. ♦!&. 8. Satyamhrti : Will Government be pleased to state : 

^ (a) whether they Tdll make a full statement on the position of 

Indians in A4dis Ababa from the date of its attack by thf^ 
Itefl4ns upto the present moment; 
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(b) whether the Indians Hiere had full protection Uke. aU .other 

British citizens ; 

(c) Whether any discrimination was made against Indians ; and 

(d) if so, why 1 

Sir Aubrey Metcalfe : (a) Attention is invited to the statements 
already made in this House in reply to questions Nos. 45 and 93 by 
Mr. T. 8. Avinashilingam Chettiar. 

(b) Yes. 

(c) No. 

(d) Does not arise. 

Plight op Indues in Iraq. 

180. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(o) whether their attention has been drawn to an article entitled 
" Plight of Indians in Iraq ” published in the Indim Ex¬ 
press, dated the 4th May, 1936 ; 

(6) whether they have examined the allegations contained therein ; 
and 

(c) if so, what their conclusions thereon are f 

Sir Aubrey Metcalfe : (a) and (h). Yes. 

(c) The allegations appear to be completely unfounded. Enquiries 
have established that His Majesty’s Embas.sy in Iraq know of no case in 
which any Indian has been deported from Iraq without good reasons and 
further investigation i.s not possible, unless specific instances of unjust or 
discriminatory deportations are brought to the notice of the Government 
of India. 

Mr. 8. 8atyamurti : May T know what inquiries were made by 
Government, after the receipt of this question ? 

8ir Aubrey Mehcalfe : A copy of the article was sent to His 
Majesty’s Embassy in Iraq, and inquiries were made of them as to the 
truth of any of the allegations contained therein. 

IMbr. M. 8. Aney ; What were the allegations made which were found 
to be untrue ® 

S’r Aubrey Metcalfe : T do not think it is my business to repeat in 
this House statements made in the newspapers which T have declared to 
be untrue. 

Mr. M. S. Aney : But this answer conveys no impression to the 
House at all. 

Mr. President (The Honourable Sir Abdur Eahim) : If the whole 
article is to be set out. it will be extremely inconvenient and also cost a 
great deal of money. The question was raised the othe'r day, and the 
Chair ruled, that., in the case of well-knovm newspapers, it would be 
quite enough, so far as this Department and the Department of Govern¬ 
ment is concerned, to mention the newspaper and not to supply a copy of if. 
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Release of Mb. Subhash Chandra Bose. 

181. *Mr. S. Satyamurti : Will Goveriuaent be pleased to stale : 

(а) whether their attention has been drawn to the comments of the 

Manchester Ouardiwn on the arrest of Mr. Subhash Chandra 
Bose ; 

(б) whether they propose to release Mr. Subhash Chandra Bose : 

and 

(c) if not, why not t 

The Honourable Sir Henry Oraik : (a) to (r). 1 would refer the 
Honourable Member to the reply which has been given to his question 
No. 128. 

Statement of the Under-Secretary^ op State fob India about 
Mr. Subhash Chandra Bose’s Arrest. 

182. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to the statement of 

Mr. Butler, Under-Secretary of State for India, to the 
Deputation of the Independent Labour Party, about Mr. 
Subhash Chandra Bose’s arrest, that the Government had 
in their possession a pile of evidence against Mr. Subhash 
Chandra Bose, but they could not bring him into a court 
for trial because in that case all the sources of information 
about revolutionary organisations would soon be dried up ; 

(б) whether any other arrests have been made by Government ; 

(c) What exactly is the significance of the statement of the Under¬ 
secretary that “ all sources of information about revolution¬ 
ary organizations would soon be dried up ” t 

The Honourable Sir Henry Craik ; (a) 1 have seen a press cutting 
in which it is stated that a correspondent of the United Press understands 
that the Under-Secretary of State made the statement alleged, but that 
does not satisfy me that he did make that statement. 

(b) As the Honourable Member is aware, there are other persons 
now' detained under Regulation III of 1818. 

(c) If the Under-Secretary of State did make the statement alleged, 
the Honourable Member will find its significance explained in my speech 
in this House on the 12t'h March, 1936, and in Mr. Hand’s speech in this 
House on the 7th April, 1936. 

Mr. 8. Satyamurti : Have Government ascertained from the Secre¬ 
tary of State or from a reference to “ Hansard ” whether that speech 
was actually made by the Under-Secretary of State for India ? 

The Honouralile Sir Henry Craik: No, Sir ; there is no ouestiou 
of Hansard. The speech is not alleged to have been made in Parliament. 
It was alleged that it was made to a deputation. 

.8. Satyamni^i ;‘May T know whjr GoYemment did'not write to 
the lindto-Secretary of State for 'Ihdih^ *hd fihd out whether really this 
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statement was made by liim, in reply to the deputation of the Independent 
Labour Party ? 

The Honourable Sir Henry Oraik : Why should they ? The Govern¬ 
ment of India, as far as I am aware, w^ere not aware of this allegation of 
the United Press correspondent. 

Mr. S. Satyamuti : When I sent in a question that a responsible 
oflSeer like the Under-JSecretary of State for India made a statement con¬ 
cerning a matter of first-class importance in this country, may I know why 
Government did not write and find out Avhetlier that statement was correct 
or not ? 

The Honourable Sir Henry Oraik : Because there was only the 

l)ress correspondent’s allegation that he made that statement. We are 
not aware that he made that statement at all. 

Mr. K. Ahmed : .With regard to clause (c) and the remark, '' All 
source^i of information .about* revolutionary organisations w^uld soon 
be dried up ”, may I take it that the people w^ho are in touch already in 
the Congress party from time to time divulge and give information to 
Government, and if the Under-Secretary will divulge the secret- of these 
people, it will not be possible for the Government, as the Under-Secretary 
states, to get that information and the Government will be deprived of 
the benefit which they receive from the members of the Congress 
Party 1 

Mr. President (The Honourable kSii* Abdur Rahim) : With regard to 
the complaint that has just now been made by several Members, 1 do find 
that too many questions require information as regards the truth or 
otherwise of statements in newspapers, I think questions ought to be put 
in order to elicit information on certain specified points and to ask for 
information in some cases it may be necessary to refer to ncAvspapers. 
But in most cases it should be possible for the Honourable Member to 
jiientdon what is the exact information he wants. At present, there are 
too many references to newspapers. 


Putting of an Embargo on the Import op Zanzibar Cloves. 

183. *Mr. S. Satyamurti ; Will Government be pleased to state ; 

(a) whether their attention has been drawn to a leading article 
on Zaimbar situation, published in the Hindu of the 16lh 
April, ; and 

wlaetbev tlaey are coiwiideTin^ the qvvestivon oi putting an 
embargo on the import of Zanzibar cloves t 

Sir Qirja Shankar Bajpai : (a) Yes. 

(h) The attention of the Honourable Member is invited to the replies 
given by me on the 4th September, 1935. to the supfilementary questions 
arising out of his starred question No. 118. 

Mr. S. Satyamurti : Are they considering this question of putting 
an embargo on the import of Zanzibar cloves now t 

Sir Oirja Sliaiikar Bajpai: In view of the tact that the matter 
has been under investigation by Mr. Binder and there is a possibility ot 
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Indian grievances being redressed in the light of th^ report, the question 
of considering the imposition of an embargo on cloves does not arise at 
this stage. 


MsAStntES lOB PnEVEimoN of Fibbs in Coal Minbs. 

184. ’■‘Sir. £1. Saiyamiurti; Will Govermnent be pleased to state : 

(a) whether tlieir attention has been drawn to a leading article 

entitled “ Safety in Indian Mines ” published in the 
man of tl\e 20tli March, 1936 ; 

(b) whether they propose to take measures to prevent danger from 

fires ; and 

(c) if not, why not ? 

The Honourable Sir Frank Noyee : (a) Yes. 

(6) and (c). As the Honourable Member is aware, the Indian Mines 
Act, 1923, was amended at the last Session in view of the urgent need of 
taking further measures to ensure safety in coal mines, more particularly 
in respect of danger from fires. The Coal Mines (Temporary) Kegiilations, 
1936, were issued under the amended Act on the 23rd May, 1936. The 
question of devising further measures to prevent danger from fires in co^ 
mines will be further examined by a Committee which it is proposed to 
appoint next cold weather. 

Views expressed by the Bengal National Chamber of Commerce on the 
Indo-Japanese Trade Agreement. 

185. "‘Mr. S. Satyamurti ; Will Government be pleased to state ; 

(a) whether their attention has been drawn to the views expressed 

by the Bengal National Chamber of Commerce in a letter to 
the Government of Bengal on the Indo-Japanese Agreement, 
published in the Statesman, dated the 24th April. 1936 ; 

(b) whether they have examined them ; 

(o) if so, what their conclusions are 1 

The Honourable Sir Muhammad ZafruUah Khan : (a) and (b). Yes, 
Sir. 

(c) Government are not yet in a position to disclose their conclusions 
in the matter. 

Mr, S. Satyamurti : May I know whether Government are in a 
position to make any interim statement, before the negotiations are 
complete f 

The Honourable Sir Muhammad Zafimlhdi Khan : As soon as Gov¬ 
ernment are in a position to make an interim announcement they will 
do so by means of a communiqub as they have done already. 
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Employment op “ Dufferin ” Cadets. 

^Mr. S. Satyamurti : Will Government be pleased to state : 

{a) whether their attention has been drawn to a leading article in 
the Amriia Bamr Patrika, dated the 4th March, 1936, 
entitled “ The Dufferin Problem ; and 

(6) whether they have taken steps to provide the cadets with stable 
employment ? 

The Honourable Sir Muhammad. Zafrullah Khan : (a) Government 
have seen the article referred to. 

(6) The question of the employment of ex-' Dufferin cadets lias been 
constantly engaging the attention of the Government of India, and they have 
been taking all practicable steps to extend the opportunities of employment 
of these cadets. 

Mr. S. Satyamurti: May I know whether Government will take 
advantage of every opportunity, when they have got to give contracts 
for carriage of mails or any other service to be rendered to the State, 
of insisting as a condition of that contract that these Dufferin 
cadets should be given preference in employment ? 

The Honourable Sir Muhammad Zafrullah Khan : That question is 
already engaging the attention of Government. 

Mr. S. Satyamurti : May I know how many people are still 
unemployed who are trained, and who are capable of being employed t 

The Honourable Sir Muhammad Zafrullah Khan : I believe a reply 
with regard to the exact number was given during the last Session. 

I am now speaking without the book, but I think it was either 9 or 
11,—probably 9. 

Pandit Lakshmi Kanta Maitra : Have they been so far absorbed ? 

The Honourable Sir Muhanmad Zafrullah Khan : I shall require 
notice of that question. 

Mr. T. S. Avinashilingam Chettiar : May I know whether Government 
have received any replies from the foreign shipping companies about 
the employment of these cadets t 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir ; the 

foreign shipping companies are not concerned at all in this matter. 

Mr. T. S. Avinashilingam Ohettiar : The foreign shipping companies 
are trading with India and there was a question last year in which the 
Honourable Member replied that they have written to the foreign shipping 
companies. 

The Honourable Sir Muhammad Zafrullah Khan : I do not think 

so. For instance, the Japanese companies are participating in the trade 
between India and Japan, but there would be no justification for asking 
them to employ a number of Dufferin cadets. 

Mr. T. S. Avinashilingam Chettiar : May I know whether they have 
asked any shipping companies to employ these cadets ? 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir 
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Mr. 1!. 8. Aviiiasliillngain Ohettiar : What is the reply to that t 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member will have to put down a question before I can give him a 
summary of the replies. 

Negotutions for an Indo-Japanbse Trade Agreement. 

187. '^Mr. S. Satyaniurti : Will Government be pleased to state : 

(а) whether they have official knowledge of the statement from the 

Foreign Office, Tokio, that the Japanese Embassy in London 
was ordered to express Japan ^s desire for an Indo-Japanese 
Conference to meet shortly to negotiate a fresh trade pact by 
September to replace the pact expiring in March, 1937 ; 

(б) wJiether they are in communication with the Japanese Consul- 

General in Calcutta ; 

(c) at what stage the negotiations stand ; and 

(d) whether negotiations will take place in India ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) to (d). The 
Honourable Member is referred to the Press Communiques on the subject 
recently issued by the Government of India, copies of which are in the 
Library. 

Mr. S. Satyamurti: May I know whether these negotiations will be 
completed in India ? 

Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Varying Excise Rules and Regulations in the Different Provinces. 

188. *Mr. 8. Satyamurti ; Will Government be pleased to state : 

(а) whether their attention has been drawn to a leading article 

entitled ‘‘ A Genuine Grouse published in the Hindustan 
Times, dated the 1st April, 1936, regarding varying excise 
rules and regulations in the different Provinces ; 

(б) whether they have examined or propose to examine the sugges¬ 

tions contained in the article ; and 

(c) whether they propose to accept the suggestions ? 

Mr. A. H. Lloyd ; (a) Yes. 

(6) and (c). The Government of India have forwarded copies of 
the correspondence on the subject to the Local Governments for neces¬ 
sary action. Excise is a Provincial transferred subject and the Govern¬ 
ment of India are not prepared to convene such a conference as is 
suggested unless requested to do so by Local Governments themselves. 

Mr. 8. 8atyamurti : May I know if there are any conferences 
between the Government of India and Local Governments on any trans¬ 
ferred subjects at any time at all t 

Mr. A. H. Uoyd ; Yes ; there is the Industrial Conference. 

Mr, 8. Satyainurti : May I know whether when the next conference 
meets, the Government will put up this subject on the agenda with a 
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view to clioiting the views of Local Governments without attempting 
to take immediate action t 

Mr. A. H. Lloyd : That point has been considered and it has been 
decided not to put it on the agenda of the Industries Conference. 

Mr. S. Satyamurti: May I know the reasons why 1 

Mr. A. H. Lloyd : For the reason that I have already given, that 
it is a provincial transferred subject and the first move must come 
from the provinces. 

Mr. 8 . Satyamurti : Are these rules more important than the needs 
of the public of this country t 

Mr. A. H. Uoyd : I am afraid the Government of India cannot share 
the Honourable Member’s desire for the re-writing of the Government 
of India Act and the Devolution Rules. 

Mr. 8. Satyamurti ; Except when it suits them. 

Export op Raw Cotton and Raw Cotton purchased by the United 

Kingdom and Japan. 

189. *Mr. 8. Satyamurti : Will Government be pleased to state the 
total export of (1) raw cotton from India last year, (2) the total amount 
of raw cotton purchased by the United Kingdom, and (3) the total 
amount of raw cotton purchased by Japan—up to the month figures arc 
available t 

The Honourable Sir Muhammad Zaftnllah Khan ; The attention of 
the Honourable Member is invited to the Accounts relating to tlm Sea¬ 
borne Trade and Navigation of British India for March and'June, 
1936, which contain the required information and copies of which are 
available in the Library of the Legislature. 

Demands to put off all Neqotutions by Fresh Aorebmentsbetwebn 

THE United Kingdom and India. 

190. ’'‘Mr. S. Satyamurti : W ill Government be pleased to state 
whether there are any demands to put off all negotiations by fresh agree¬ 
ments between the United Kingdom and India, so as to ^mchronize them 
with other Empire countries f 

The Honourable Sir Muhammad Zafmllah Khan : No, Sir. 

Mr. 8. Satyamurti : There are no such demands : is that the answer t 

The Honourable Sir Muhammad Zaftullah Khan : Yes. 

Adulteration of Drugs. 

191. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(a) whether they have received representations from the Maha¬ 

rashtra Chamber of Commerce, Bombay, on the “ Adultera¬ 
tion of Drugs ” ; 

(b) whether they propose to ti&e steps to remedy the grievances 

contained therein ; and 

(c) _if not, why not 1 
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Sir Qirja Shankar Bajpai: (a) Yes. 

(6) and (o). 1 would refer the Honourable Member to the answer 
given by me to his question No. 34 on the 4th February, 1936. 1 regret 
to say that the replies are not yet complete but Qovernment realise 
the importance of the matter and will do what they can to expedite 
consideration of it. 

Mr. S. Satyamurti : Are Government considering introducing suitable 
legislation on this matter t 

Sir Oirja Shankar Bajpai : That was one of the points which were 
referred to Local Governments. 

Mr. S. SatyamurtS : Will Government expedite this matter so as to 
introduce it in the next Delhi Session t 

Sir Girja Shankar Bajpai : That depends really on what the replies 
of Local Governments are as to whether it is necessary to have central 
legislation. 

Mr. 8. Satyamurti : Do Government realise the immediate urgency 
of this matter and will they gently push the Local Governments to act 
a little more vigorously in this matter f 

Sir Girja Shankar Bajpai ; I may assure* my Honourable friend 
that the Government of India have been doing everything possible to 
bring pressure to bear upon Local Governments. 

Pandit Lakshmi Eanta Maitra : Cannot the Central Government 
take any initiative in the matter T 

Sir Girja Shankar Bajpai ; The only initiative they can take in the 
matter they have already taken : they have made provision for the 
starting of a bio-chemical testing laboratory at the centre. For the 
rest it is impossible to take any action unless Local Governments are 
prepared to co-operate by provincial legislation and administrative 
measures—both. 

Negotiations fob Bilatbbal Trade Aobeehents with Gbeat Bbitain 
AND OTHEB CoUNTBIES. 

192. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to the views of the 

Manchester Chambers’ of Commerce published in the 
Hindustan Times, dated the 4th April, 1936 ; 

(b) whether their attention has been drawn to the statement “ It 

should not be the aim of the Government to secure revision of 
the Ottawa Agreements at some general Imperial Conference 
on the lines of that helcj. at Ottawa in 1932, but rather action 
idibnld' be taken, .gs opportunity offers, to seek a revision with 
each Dominion separately ” ; and 

(c) whether they propose to take stock of the opinions in India 
before negotiating suitable bilateral, trade agreements with. 
Great Britain and other countries t 
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(c). Xes, Sir., 

Mr. S. Satyamurti: May I take it thdt the Government of India are 
now resolved to deal with this matter, whatever the difiSculties majr 
without waiting for the settlement next yekr 1 

The Honourable Sir Muhammad Zafrullah Khan : I have not been 
a.ble to follow. If the question is the same as the previous one—190—^that 
there is ho demand from any quarter that we should wait till the whole 
question can be taken up, the answer is the same as to question No. 190. 


Safeguarbing op the Interests of Inmans re Clove Trade in Z^^zibar. 


193. *Mr. S. Satyamurti: Will Grovernment be pleased to state ; 

(a) whether their attention has been drawn to an article entitled 

Clove monopoly and after published in the Hindustan 
i Times, dated the 3rd April, 1936 ; 

(b) what steps they have taken to safeguard the interests of 

Indians ; and 

(c) what the latest position on the matter is ? 

Sir Girja Shankar Bajpai : (a) Yes. 

(6) and (c). The attention of the Honourable Member is invited to 
the reply given by me on the 4th of this month to his starred questions 
Nos. 133, 139 and 140. 

Mr. K. Ahmad : Lsn^t it a merchant putting this question tactfully 
and circulating among the Members opposite the same identical question 
to put in the Assembly ? 

Sir Girja Shankar Bajpai : I was not aware that my Honourable 
friend had become a merchant. 


Filling up of the Post of Principal, Indun School of Mines, DhanbaD. 

^ 194. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article with 
regard to the filling up of the post of the Principal, Indian 
School of Mines at Dhanbad, published in the Amrita Baz ir 
Patnka, dated the 21st ^Lpril, 1936 ; 

< (6) whether an Indian will be appointed to the post ; and 

(c) if not, why not ? 

The Honourable Sir Prank Noyce : (a) Yes. 

(b) No. 

(c) Government and the Governing Body of the School were in agree* 
ment that the Senior Professor, who has officiated on four occasions in the 
appointment and has been Vice-Principal for about four years, waa the 
most suitable officer for the post. 

Mr. S. Satyamurti : Was he the most senior J 
The Honourable Sir Prank Noyce : Yes. 
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AtiTicLtt ktiritiiD ‘‘ 0i( ini ** t^biLTSHBil w xM Statesman, 

195. *Mr. S. iatyamurti : Will Government be pleas^fl to state : 

(а) whether their attention has been drawn to a leadihg artide 

[ entitled “ On the Frontier published in the Statesman, 

' dated the 22nd March, 1936 ; 

(б) whether they examined the suggestions contained therein 

and 

(c) whether they will make an offer to the Tribes on that basis t 

Sir Aubrey Metcalfe : (a) Yes. 

(b) The only suggestions contained in article are based on hypo¬ 
thetical questions to which Government are not in a position to provide 
the answer. 

(c) No. 

Mr. 8 . Satyamurti : Are they satisfied that their present policy of 
dealing with the tribes is the best under the circumstances ? 

Sir Aubrey Metcalfe : Yes. 

Mr. 8 . Satyamurti : Judged by the results ? 

Sir Aubrey Metcalfe ; The results are somewhat slow, I admit. 

Mr. S. Satyamurti ; In view o^ the fact that the results are very 
slow in coming, will Government reconsider the whole position and try 
some other policy which may yield quicker results f 

Sir Aubrey Metcalfe : The whole policy is constantly under con¬ 
sideration as I explained during the last Session. 

Introduction op a Distinguishing Signal for Trunk Telephone Lines. 

196. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they have received a letter from the Committee of the 

Indian Chamber of Commerce, Calcutta, urging upon them 
the necessity for introducing a distinguishing signal for 
trunk telephone lines ; 

(b) whether they will aeceid the suggestion ; and 

(c) if not, why not ? 

The konourable Sir Frank Noyce : (a) Yes. 

(b) and (c). Government have examined the suggestion but are unable 
to adopt it owing to technical reasons in the case of automatic telephone 
systems and to the large additional expenditure which would be involved 
in the case of manual telephone systems. So far as Government are aware 
the facility of a distinguishing signal^ for trunk telephone calls does not 
exist even, in such highly developed* telephone systems is thb^ of the 
tTnited States of America. 

Communication Sent by the Secretary, Indian Merchaijts’., Chamber > 

TO THE Secretary, Lancashire Indian O^iroN CfeMittfriiEfe koi&AY... 

197. ^. S, iBatyamiirti : WUl Government be pleased to state : 

(®) whether their attention has beten ^(rawb to the commuhicatibn 
sent by the Secretary, Indian Merchants’ Chamber, to tha 
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Secretary, Lancashire Indian Cotton Committee, 3QD^bay, 
published in the Hindustan Times, dated the 17th March, 
1936 ; 

(i) whether they propose to take the steps suggested in the letter ; 
and 

(c) if not, why not 1 

The Honourable Sir Muhammad Zafmllah Khan : (a) Government 
have seen the press report referred to by the Honourable Member. 

(b) and (c). The communication in question did not suggest any 
steps to be taken by the Government of India. 

Serving of British Troops under the Command of an Indian. 

198. *Mr. S. Satyamurti: Will Government be pleased to state : 

(a) whether their attention has been drawn to the statement of the 
Leader of the Opposition in the Council of State that there 
was a rumour that a responsible official at Sandhurst had once 
told the students Look here, boys, you may rest assured 
that you would never be put under the command of a 
blackie '' ; 

whether their attention has been drawn to the Sandhurst Com¬ 
mittee Report, page 19 ‘‘In the course of hearing evidence 
our attention was drawn to a lecture delivered some time 
ago at Sandhurst, which we were told, produced upon the 
minds of certain Indian cadets (who heard it) the impres¬ 
sion that under the ‘ Eight-unit Scheme ^ no British boy 
entering the Indian Army will ever be liable to serve under 
the command of an Indian and that this was put forward 
as an argument to induce British boys to enter the Indian 
Army ; and 

, (c) what the exact position is ? 

Mr. O. R. F. Tottenham : («) Yes, but the rumour was not correct. 

(ft) Yes. 

(c) Under the present system of Indianization the question of powers 
of command as between Indian and British officers within an Indianizing 
unit does not arise. But wherever Indianizing and non-Indianizing units 
of the Indian Army, or individual officers of such units, are serving 
together, whether in the field or on administrative duties, there is equally 
no question but that a senior Indian Officer exercises powers of commaiid 
over a junior British Officer. 

Mr. S. Satyamurti : May I know whether therefore in the 8-units 
scheme there is no question of any British boy ever being liable to serve 
under the command of an Indian 1 

Mr. O. R. P. Tottenham : No, Sir : that is quite wrong. 

Hr. S. Satyamurti : May I know what the exact meaning of the 
Honourable the Army Secretary’s answer is, that in schmnes where 
Indianised and non-Tndianised units work together, Indian officers would 
be able to command British boys ? What is that scheme f 
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Mr. d. B. F. Tottenham: That is the present policy. Inside an 
Indianised unit, the question does not arise because when once you begin 
to Indianise a unit, you do not post any further British officers to it and 
therefore the Indian officers in that unit are automatically junior to all the 
British officers in it. But these Indianised units may serve alongside non- 
Indianised units as they did in the Mohmand expedition last year, and in 
that case when they actually serve together, a seUior Indian officer does 
or may exercise command over a junior British officer in a non-Indianizing 
unit. 

Mr. S. Satyamurti : How many such senior Indian officers are 
today exercising command over British junior officers T 

Mr. G. R. F. Tottenham : I could not say. 

Mr. 8. Satyamurti : Are there any such cases ? 

Mr. O. R. P. Tottenham : There are quite a number of Indian officers 
now who are senior to British officers in the Army. 

Mr. 8. Satyamurti : And who command British officers ? 

Mr. G. R. P. Tottenham : They are not in command of British 
officers, as I said, because they are serving in units in which they are 
junior to the British officers. 

Mr. 8. Satyamurti : Are there any cases in which as a matter of fact, 
whatever the theory may be, Indian officers today are superior in command 
to British officers, anywhere in the Indian Army ? 

Mr. O. R. F. Tottenham : There iria,\ be cases where for instance 
an Indian officer is holding a stall appointment ; and in that case would 
be exercising powers of command over junior British officers in the 
station. 

Mr. 8. SatyamurtiIs this not rather exceptional f 

Mr. G. R. F. Tottenham : The number of Indian officers at present 
is not extremely large, as the Honourable Member knows ; and most of thm 
it is true are serving in their Indianised units at the present moment. 

Mr. 8. Satyamurti : May I take it, therefore, that the policy of the 
Government is that, so long as the present scheme continues they will see 
to it that British boys have never, to serve under Indian officers t 

Mr. G. R. F. Tottenham : No, Sir. 

Givino back of the Administration of Berar to His Exalted Highness 

THE Nizam. 

199. *Mr. 8. Satyamurti : 'Will Government be pleased to state : 

(a) whether there is any proposal to give back the administration 

of Berar to His Exalted Highness the Nizam ; 

(b) if so, whether the opinion of the people in Berar will be 

taken ; and 

(e) at what stage the matter stands f 

The Honourable Nripendra 8buar: (a) The answer is in the 
negative, ^ 

(h) and (c). Do not arise! 

Sir Muhantmad Yakub : Are Government aware whether the people 
Of Berar were consulted when the administration was formally^,1»ken 
from the late Nizam t 
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The Hoi^o^rabl^ Jfir Nrfpendra l^i^car : I want notice to fij^d out 
whaj was done so mani)’^ y^ars ago. 

Sir Muhammad Yakub : Do Government always take the opinion 
of tlie people in Indian States into consideratioA when they make any 
administrative changes about controlling the States ? 

The Honourable Sir Nripendra Sircar ; I want notice ^o find out 
in what cases. 

Mr. M. S. Aney : Is the Honourable Member aware that assurances 
were given to the people of Berar by the Chief Commissioner of the 
Central Provinces and Berar that if there is going to be restoration, 
public opinion of Berar would be consulted t 

Mr. President (The Honourable Sir Abdur Rahim) ; 1 do not think 
that arises upon the answers already given. 

Mr. K. Ahmed : Are Government aware that the people of Berar 
have got no locus standi whatever and that His Exalted Highness the Nizam 
is the proprietor of every thing there ? 

An Honourable Member : What is meant by proprietor of the 
people ? 

Dr. Ziauddin Ahmad : Will this principle enunciated in part (b) of 
this question be applied to the Hyderabad State alone or will it 
apply to all the Indian States t 

The Honourable Sir Nripendra Sircar : T do not find any principle 
enunciated in part (b). Part (b) is a question of fact as to whether 
sonM‘ opinion was asked for or not. 

Dr. Ziauddin Ahmad : My second question is with reference to the 
question put by Mr. Auey, whether the Governor of Central Provinces 
and Herar has got a right to speak on behalf of His Exalted Highness 
the Nizam of Hyderabad. 

Mr. M. S. Aney : I only speak of facts, and not of any rights. 

Mr. K. Ahmed : Are the Government of India aware that under 
rule. 

Sir Cowasji Jehangir : Sir, at present we have got five questions 
asked with(ut any answer. 

Mr. K. Ahmed : At any rate my question should be answered. Rule 
33 at page 14 of the Manual of Business and Procedure says this :— 
Proxided l.’ial no fpiestion shall be asked in regard to any of the 
following subjects, namely : 

ii) any matter affecting the relations of His Majesty's Govern¬ 
ment or of llie Governor General in Council, with any 
foreign state. 

{ii) any matter affecting 'the relations of any of the foregoing 
f\ithorities with any Pfinc^ or, Chief under the suzerainty 
of liis Majesty, or relating to the affairs of any such rrinc^ 
or Chief, or to the administration of ^he territoiy pf any 
such Prince or Chief. ^ *, 

Mr. President ^The TTononrabi^ Abdijr ; I baye admitt^ 

the question. ‘ ^ . - .r. 
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Dr. Ziai;d4m jfliiqiad : May I k^ow, Sir, whether the Goyjernpi? of 
the Central Provinces has trot tte poWer to speak on betial| oi His 
Exalted Highnesi^ the Nizaih of Hydei^abad about Berhr as expressed by 
Mr. Aney in his supplementary cjuestion f 

The Honourable Sir Nripeudra Sircar : If my Honoipable friend, 
Dr. Ziauddin Ahmad, wants my opinion on the constitutional question, 
will he kindly give tne at least two weeks' notice. 


Sir Muhammad Yakub : Are Government aware that there is a good 
deal of feeling and resentment in India that Berar was forcibly taken 
away from His Exalted Highness the Nizam of Hyderabad, and it ia 
not being returned to him ? 


Mr. Sri Prakasa : Was not the whole of India taken forcibly f 

Mr. S. Satyamurti : I Avant to ask one (luestion, Sir. I want to 
know whether, with reference to section 47 of the Government of India 
Act,—section 47 of the Government of India Act of 1935 deals with 
Berar also,—any action has been taken in the direction of the agreement 
contemplated there. I shall read the section, Sir, with your permis¬ 
sion :—“ Wliereas certain territory (in this Act referred to as ‘ Berar *) 
is under the soA’ereignty of His Exalted Highness the Nizam of 
Hyderabad, but is at the date of the passing of this Act, by virtue of 
certain agreements subsisting between His Majesty and His Exalted 
Highness, administered together with the Central Provinces, and 
whereas it is in contemplation that an agreement shall be concluded 
between Ilis Majestj'^ ^nd His Exalted Highness whereby, notwithstand¬ 
ing the continuance of the sovereignty of His Exalted Highness ovep 
Berar, the Central Provinces and Berar may be governed together as 
one Governor's Province under this Act by the name of the Central 
Provinces and Berar : Now, Therefore. (1) while such an agreement ik 
in force . 


Mr. President (The Honourable Sir Abdur Rahim) : What is the 
question ? 

Mr. S. Satyamurti : The question is, Avhether any action has been or 
is being taken with reference to the contemplated agreement mentioned 
in this section ? 

The Honourable Sir Nripendra Sircar : I want notice of that 
question. 


Speech of His Highness the Aqa Khan on the Growing (Jbiticism in 
India of the League of Nations. 


I 




200. *Mr. 8 , Satyazanrti: Will Gkivernment be : 

(a) whether their attention has been dyaw|i to the spe^h His 
Highbesai the Ags Khan in the last fitessiidn bt the 
of >the Iieague of Nations, ‘on thr groXHng oritifiisBOi M'lndia 
of-thO'League ; M 


<?? 

(c) whethir-th^ ptopoMr>to^Mite^<Si<i3^^'a0lS<bii‘tilere<ni t-- 


I 
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The Honourable Sir Nripendra Sircar : (a), (b) and (c)^ I would 
refer the Honourable Member to my reply on his own substantially 
identical question No. 112 of the 6th February, 1936. 

Mr. S. Satyamurti : Have the Government re-examined the position 
since, in the light of His Highness the Aga Khan’s speech ? 

The Honourable Sir Nripendra Sircar : Re-examined what position 1 

Mr. S. Satyamurti : Tlie position of India in the League of Nations t 

. The Honourable Sir Nripendra Sircar : The speech was made long 
ago, and a considered answer was given. Nothing further has been 
done after that. 

Abticle entitled “ Broadcasting in England and India ” published 

IN THE Hindustan Times, 

201. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to an article entitled 

Broadcasting in England and India ”, published in the 
Hindustan Times^ dated the 19th March, 1936 ; 

(б) whether they propose to accept the suggestions made in the 

article ; and 
(c) if not, why not i 

The Honourable Sir Frank Noyce : (a) Yes. 

(h) Those suggestions which are applicable to Indian conditions 
are being followed as far as is practicable. The debates in the 
Legislative Assembly and the Council of State are broadcast as fully 
as the News Agencies report them. There are no Governors to decide 
programmes, but an Advisory Council has been established for the 
Delhi Broadcasting Station, and if this experiment is a success, similar 
Councils may be created for other stations. Alternative Sunday 
programmes are not a special need in India, but it is hoped that new 
stations will be established shortly in different parts of the country 
and they will enable listeners to choose amongst a greater number of 
programmes, while the programmes of each station will be adapted to 
the needs of the area which it is designed to serve. 

(c) Does not arise. 

Mr. S. Satyamurti ; With regard to the speeches, debates, and votes 
in Legislatures, who decides the form, the content, and the emphasis of 
these Reports ? 

The Honourable Sir Frank Noyce : They are broadcast as fully as 
the news agencies rcimrt them. 

Mr. 8. Satyamurti : May 1 know which news agency gives the news 
to the Broadcasting Station ? ^ ‘ - 

Honourable Sir Frank Noyce : Recognised news, agencies. 

Mr. 8. 8atyamurti : May I know if the news are broadcast just as 
they are received or is any attempt made at the BroadcaiSit headquarters 
to edit them f v.: 

The Honourable 8ir Frank Noyce The iNews Editor pr^umably 
puts them into a shape in which they can be broadcast. • . 
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Mr. 8. Satyamurti : May I know if the Honourable Member’s 
attention is drawn to the fact that this “ recasting in form ” is done 
more in favour of the Government and slightly against the opposition 
in the Hou.se ? 

Dr. Ziauddin Ahmad : As regards part (&) of the question, may 
I know what those suggestions were, because we are not able to follow 
the questions on this side of the House t 

The Honourable Sir Frank Noyce : I can only refer my friend to 
the article published in the Hindustan Times of the 19th March, 1936. 

Mr. S. Satyamurti : With regard to music programmes broadcast 
from Delhi, are any attempts proposed to be made to improve the 
quality of music ? 

The Honourable Sir Frank Noyce : I think con.stant attemids are 
being made. Thai is one of the ob.ieet8 for which the Advisory Council 
has been constituted. 

Mr. S. Satyamurti ; Are Government aware that the music today is 
extremely dull and is not of that appealing quality which Indian music 
can make, if only attempts are made to get the best ? 

The Honourable Sir Frank Noyce ; I am quite sure the Controller 
of Broadcasting would Welcome any suggestions that the Honourable 
Member is in a position to make in regard to this subject. He will be 
extremely grateful for any useful suggestions in this direction. He will 
be here during the course of the Session, and if my Honourable friend 
would disemss this with him, both he and I would be very glad. 

Mr. M. Ananthasayanam Ayyangar : What is the composition of 
the Advisory Council in Delhi t 

The Honourable Sir Frank Noyce : I think it was published in the 
press a short time back. I cannot give it off hand, but I shall be very 
glad to send a list to my Honourable friend. 


Article on the Indian Medical Service pubushed in the Hindu. 


202. "‘Mr. 8. 8atyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article on 

the Indian Medical Service, published in the Hindu, dated 
the 18th April, 1936 ; and 

(b) whether they propose to redress the grievances mentioned 

therein f 


Hr. O. B. F. Tottenham : (a) Yes. 

(ft)^,Goveriupnent .^p not prqpose to rcintrjod^ce an. open competitive 
examination ;ior entry io.the Indian MediPal ^vice. 


► (( f'' i! * / - 


■ Why^^ " • ^ '"'I 

; p.. Fa TottenhAm : If the ^onourable Member >will read the 

^elyate;^ .wIucli, .eQi|C|inent is made-^IAe ailtiiderlo which*h« has referred, 
he will find the ^aeqie^,. . ... ' » 
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Mr. S. Satyamiirti : But after the debate, in view of the public 
opinion, I want to know if any action has been taken. I find we are 
constantly told to go back to what was said years ago. Don’t they 
reconsider the question. 

Mr. O. R. P. Tottenham : May I point out that the Resolution on 
the subject was defeated 1 

Mr. S. Satyamurti : May I take it that the Resolutions which are 
carried will be accepted by the Government ? 

(No reply.) 

Abtiole on the Working of the British Department of Overseas Trade 

PUBLISHED IN THE Hindu. 

203. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article on 

the working of the British Department of Overseas Trade, 
published in the HindUy dated the 20th April, 1936 ; and 

(b) whether they propose to accept the suggestions made therein ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) Government 
have seen tlie article referred to by tlie Honourable Member. 

{b) The only sugge.stioii made in the article in question is that the 
mercantile community and the Government of India should study the 
working of the British Department of Overseas Trade. There is no 
suggestion in the article to have a Department of Overseas Trade. 

Mr. S. Satyamurti : Therefore, the Government do not propose to 
have any Department for Overseas Trade separately to deal with the 
question ^ 

The Honourable Sir Muhammad Zafrullah Khan : The article does 
not sugge.st that tlie Government should have such a l)«‘partment. It 
merely points out that Govei-nmeut should study tin* working of the British 
Department ot Oversea.s Trade. 

Mr. President (The Honourable Sir Abdur K^ihim) : This is a great 
disadvantage when putting (piestions in tiiat form. 

Mr. S. Satyamurti : Sir, you are the custodian of this House, ard 
Howould request you to give us a ruling. Is every Honourable Member, 
when lie refers to an article in the pre.ss, to copy out the entire article ? 

Mr. President (The Honourable Sir Abdur Rahim) : I think I 
ought to make it quite clear to the House that this form of questions 
entails great disadvantage. I find there are too many questions which 
simply refer to what a particular paper has written on any particular 
subject. What is ordinarily expected of the Honoujrablc Member^ when 
he wants to put a question in order to elicit information, is to state 
points himself ; he ought to read the article hi|n$e){.ll9d:jftatB Qll'!what 
points he w^ants information from the Government* honourable 
Members themselves must take the trouble to foriuulafe on 

which they want information, ‘ that'the other Honourable Member^ 

may know what are the pointa on which questions are Aaked. ^ * 
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Mr. S. Batyamiirti ; This is a new ruling?, Sir. I followed your 
previous ruling. Your ruling was, with regard to articles in well known 
newspapers, that reference to them was enough, but in view of your present 
ruling I will carry it out. I will write out the points. 

Mr. President (The Honourable Sir Abdur llahim) : At the time 
of my previous observations, I had not noticed that the articles were 
referred to in general terms in so many questions. Occasionally it may be 
necessary for Honourable Members to refer to certain newspaper articles 
and it was in reference to that practice that I gave my ruling that when 
any such circumstance arose where reference to an article in a newspaper 
had to be made it would be quite sufficient in the case of well known news- 
pajiers to refer to the newspaper by name and not to supply copies. 

Mr. S Satyamurti: Should I summarise all the points Is that 
the ruling, Sir ? 

Mr. President (The Honourable Sir A])dur Rahim) : Whenever any 
Honourable Member wishes to obtain information on any particular point 
he has to state the point himself, because in newspaper articles generally 
there are mixed up comments and criticisms. When a question is asked it 
should be only to elicit information on a definite matter. 

Artk'Le entitled “The Crisis in South Africa” published in the 

Hindu, 

1*04. *^Mr. S Satyamurti : Will Government be ideased to stale : 

(а) whether their attention has been drawn to a leading article 

entitled “ The (‘lisLs in South Africa ”, in the UindUf dated 
the 21st April, 1936 ; 

(б) whether they are m touch with the Indian community in South 

Africa, and whether they are prepared to use their good 
offices ((, avoi(i •» split among the Indians there ? 

9ir Girja Shankar Bajpai : (a) Yes. 

(b) The Honourable Member presumably refers to the lack of unity 
amongst Indians iu South Africa. The Government of India earnestly 
desire that the community should be united and it has been the constant 
endeavour of the Agent General, since differences appeared, to bring About 
their removal. 

Mr. S. Satyamurti : What is the latest information in the possession 
of Government as regards unity amongst Indians in South Africa ? 

Sir Girja Shankar Bajpai : I should not consider it altogether too 
satisfactory either to the Honourable Members opposite or the Govern¬ 
ment. 

Mr. S. Satyamurti : Are Government pursuing the matter further 
with a view to bringing about that much desired unity among th^ 
Indians t 

Sir Girja ttankar Bajpai : t h^ye ftiready stated t^iat the 

is deii^ dR 'he; it la imj^omSle for' him to do anyin^lP 

»orp. 

Mfir. r.' Intennarri9|;e. ^ 
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Mr. S. Satyamurti : Is the Agent General now in South Africa f 

Sir Oirja Shankar Bajpai : My Honourable friend is probably aware 
that the Agent General had to leave South Africa owing to illness. 

Mr. S. Satyamurti: And who is deputising for him ? 

Sir Girja Shankar Bajpai : We have only made temporary arrange¬ 
ments. The Secretary is carrying on for tlie time being. 

Mr. S. Satyamurti : How long is the arrangement to continue! 

Sir Oirja Shankar Bajpai : I ca/nnot say. It depends upon the state 
of health of the Agent General. 

Mr. S. Satyamurti : Are Government satisfied that this temporary 
arrangement is the best under the circumstances in view of the acute 
situation in South Africa ? 

Sir Oirja Shankar Bajpai : I do not think the situation is so acute 
as to justify our sending out an Agent especially. 


Alleged Kidnapping op a Hindu Girl in Peshawar. 

205. "^Mr. S. Satyamurti : Will Government be pleased to state : 

{a) whether their attention has been drawn to a report about the 
alleged kidnapping of a Hindu girl in Peshawar ; 

(b) what the latest position of the matter is : and 

(c) whether they have taken steps 'to present such occurrences in 

future ! 

The Honourable Sir Henry Graik : (a) Yes. 

(h) The criminal cases in regard to this affair have, I understand^ 
been completed. 

(c) It is for the Local Government to take necessary action, and they 
have no doubt done so. 

Mr. S. Satyamurti : Have the Government heard from the Local 
Government about this matter ? 

The Honourable Sir Henry Graik : The last communication is dated 
the 11th August. 

Mr. S. Satyamurti : What did it say T 

The Honourable Sir Henry Graik ; It mentions something about the 
temporary custody of the girl. 

Mr. M. Ananthasayanam Ayyangar : What is the result of the 
crimmal case ? 

The Honourable Sir Henry Graik : All the five accused were con¬ 
victed by the District Magi^s^trate .of, Bannu.. Their >appei^ We^e heard hy 
the Sessions Judge with the result that three appeals were rejected'^ ohe 
was accepted and the sentence was reduced in the case of the other. 

Pandit Lakshmi Kanta Maitra : Has the girl been rescued 1 
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The Honourable Sir Henry Oraik : She has not been in the custody 
of the kidnappers for a long time. . • .'■ 

Withdrawal op the Circular prohibitino GtovERNMENT Seuvants prom 

CO-OPEBATINO WITH CERTAIN ASSOCIATIONS. 

206. *Mr. S. Satyamurti : Will Government be pleased to state : 

(o) whether their attention has been drawn to a discussion in the 
Legislative Council, United Provinces, on the 2l8t March, 
1936, in which Mr. Chintamani asked Government to co¬ 
operate with the All-India Ehadi Spinners’ Association, and 
the Village Industries Association, to which the Minister said 
> that the suggestion was interesting, but he was not sure if 

the other side was anxious for such co-operation ; 

(b) whether they are aware that Mahatma Gandhi has said that 

both the Associations are non-political ; 

(c) whether they will withdraw the circular prohibiting Govern¬ 

ment servants from co-operating with the above Associa¬ 
tions ; and 

(d) if not, why not t 

The Honourable ffir Henry Graik: (a) I have seen the report of 
the debate. 

(b) Yes, I believe so. 

(c) and (d). No request for assistance has, so far as I am aware, been 
made. If any such request is made it will be considered by the Local 
Government concerned on its merits. 

Mr. S. Satyamurti : Will the Local Government have the final voice 
in the matter ? 

The Honourable Sir Henry Graik : Yes, obviously. 

Importation op Foreign Exi»i!ajTs to examine the Various Departments 

OP Government. 

207. *Mr. S. Satyamurti: Will Government be pleased to state : 

(а) whether their attention has been drawn to an article entitled 

“ Is there no end t ”, in the Indian Express, dated the 9th 
May, 1936, regarding the importation of foreign experts 
to examine the various Departments of Government ; 

(б) whether they will consult the Assembly and take its permission 

before bringing down the experts ; and 

(c) if not, why not t 

Sir Oirja Shankar Bajpai: (<t) Yes. 

(b) and (c). Action of the kind referred to in the article is the 
legitimate function of the Executive. The Assembly hu opportunity to 
exprpsa its, views on deeisionB of thio character wh<m it is approached to 
provide the requisito funds and Government do hot consider that any other 
form of consultation is neede! ' 
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k. Ananthasaj^am Ayyasig^ : Are there hot experts in Ihdiit 
even for putting down immoral traffic in women t 

. Sir Clirja Shankar Bajpai : In the article to which my Honouralble 
friend has referred there is absolutely no reference whatsoever to immoral 
traffic in women. 

Mr. M. Ananthasayanam A:^ngar : Is it not a fact that the article 
therein referred to speaks of bringing in experts. 

^ Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member does not know what is contained in the article. 

Mr. M. Anantha^yanam Ayyangar : How do we know what is 
contained in the article ? 

Mr. N. M. Joshi : That is exactly the point, 

Mr. M. Ananthasayanam Ayyangar : How can we ask supplementary 
questions when we do not know what is contained in the article ? 

Mr. President (The Honourable Sir Abdur Rahim) : There is force in 
that complaint. Next question. 

Declaration of Policy regarding the Future of ManbateI) Territories. 

208. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a statement of the 

Dominions Secretary that he should enter into consultation 
with Dominion Governments with a view to a uniforn^ 
declaration of policy regarding the future of mandated terri- 
tories ; 

(b) whether they will also be consulted ; and 

(c) if not, why not ? 

Sir Aubrey Metcalfe ; (a) No such statement appears to have been 
made by the Dominion Secretary who, according to the official Report of 
Parliamentary Debates, stated in the House of Commons that His 
Majesty’s Government have no intention whatever of raising the question 
themselves. 

(b) and (c). Do not arise. 

Mr, S. Satyamurti : May I know whether to the knowledge of my 
Honourable friend, the Dominion Governments have been consulted by 
the Dominion Secretary with respect to the future of the mandated 
territories in Africa ? 

Sir Aubrey Metcalfe : I have no knowledge on the subject. All that 
I was asked was whether a statement had been made. No such statement 
appears to have been made and we have no further knowledge. 

to. S. Satyamurti: May I know whether the Government of India 
were ever consulted with regard to the fUtdre of any mandated territory f 

Sir Aubrey Metcalfe : I certainly think not, and there is no reason: 
why they should be. 




QUESTflJWI 

itr. ft. i Maijr I idow tlie (3oVi^haiea< ,lwve 

‘ bei^if ,86nstflie<i aobuf tbe lunire of Palestine, the mandAtea 
t^ritoi^^tiire , , 

Sir Aubrey Metcalfe : No. 

^JeGOWATIONS fob tBADE AqBBBMENTS ON THB BaSIS OP RbCIPBOCITY. 

2U9. *Mr. 8. Satyaiaufti : 1 d6 not put parts (a) and (6) of question 
No. 209t. I put oiiiy parts (c) atid (d). 

Tbo Honourable Sir Muhammad Zafrullah Khan : 

(c) Yes, Sir. 

(d) Does not arise. 

Investigation into the Nutbition Pboblems. 

210. *Mr. S. Satyamurti: Will Govemment be pleased to slate : 

(a) whether their attention has been drawn to a question in the 

House of Commons on the 11th May about tho investiga¬ 
tion into the nutrition problems ; 

(b) whether experiments have been carried nut f and 

(e) if so, what the results are t 

Sir Oirja Shankar Bajpai : (a) and (,b). Yes. 

(c) 1 would refer the Honourable Member to some observations made 
by me in the course of a speech made in this House on 18th March last. 
The possibility of an all-India drive in the direction of investigation and 
propaganda with the aid of provincial Public Health Departments is the 
subject of study at present. 

Mr. S. Satyamurti: May I know if any results have been arrived at 
and published for the benefit of the poor people of this country on the 
question of nutrition t 

Sir Oirja Shankar Bajpai: 1 have answered questions on that point 
before and I have stated that dietaries for the poor of the maximum 
nutritive value for the expenditure involved have been published, but 
because they are not sufficiently well-known we are considering the 
question of making the results more widely known. 

Mr. 8. Satyamurti : May 1 know whether, in publishing these results. 
Government have considered the length or the shortness of the purse of 
the average Indian, and whether these results will be made available to 
those people who are the most affected by them and in their languages t 

t209. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(a) Whether notice of termination of the Ottawa Agreement has been given ; 

(h) whether negotiations have been Ctarted between India and other eonntriea 
for trade treattes on the basis of reeiproeity ; 

(e) whether they will consider the necessity of the negotiations talting place in 

(d) if not, why not t 
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Sir Qirja Shankar Bajpai: So far as the first point is concwne^ the 
investigation has been directed towards suggesting dietaries invoitying 
expenditure which the poor man in this country can afford. The question 
of publication in different languages is engaging the attention of the 
Government. 

Mr. S. Satyamurti: What is the cost, according to the Govemment 
expert, of a diet which will be nutritious and which the average Indian 
can afford ? Have they arrived at any conclusion f 

Sir Girja Shankar Bajpai: I cannot say that any uniform standard 
has been arrived at, but the dietary to which I have referred involves 
ordinarily a cost of two annas a day per head. 

Negotiations for the Settlement of the Tungabhadra Dispute. 

211. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(a) at what stage the negotiations for the settlement of the Tunga¬ 

bhadra dispute stand ; 

(b) whether the Madras and Hyderabad Governments have come to 

a joint agreement regarding the procedure to be adopted in 
the dispute over the waters of the Tungabhadra ; 

(c) whether the decision of the Government of India will follow 

only after they have heard from the Mysore and Bombay 
Governments j 

(d) whether they propose to have a round table conference ; and 

(e) if so, when ? 

The Honourable Sir Frank Noyce : (a) to (e). I would refer the 
Honourable Member to the answer which I gave on the 2nd of this month 
to Mr. Ananthasayanam Ayyangar’s starred question No. 63. 


SHORT NOTICE QUESTION AND ANSWER. 

Routine Grade Examination for Recruitment to the Government op 

India SECBErrARUT. 

Sir Muhammad Yakub : (a) Are Government aware that the 

12 N N Grade Examination for recruitment to the Govern- 

ment of India Secretariat will be held at Simla on the 16th 
September, by the Public Service Commission f 

(h) Are Govemment aware that the last date for producing the certi¬ 
ficate of typewriting by the candidates is the 2nd October 1 

(c) Are Government aware that the Fonetic Remington School was 
the only institution at Simla authorised by Pitmans to issue typewriting 
certificates on their behalf 1 

(d) Are Government aware that about a fortnight ago Pitmans with¬ 
drew the authority which they had delegated to the Remington Ponctic 
School, Simla, and now there is no other institution at Simla authorised to 
issue such a certificate to candidates, and that this would inflict a very 
great hardship on the candidates, and that about 200 of them who are now 
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Ht Siada will not be eonsidared as qualified iu spite of tkeis passiBg the 
examination, and some of them will be debarred for ever owing te egg 

(e) Is it a fact that last year, owing to some such difficulty, the date 
lOjT subipitting typewriting certificate was extended by one month f 

(/) Are Government prepared to direct the Public Service CommisskiB 
to extend, by one month, the date for submitting the certificate f 

The Honourable Sir Henry Craik : (a) Yes, Simla is one of the 
centres in this examination. 

(b) Yes. 

(c) Government have no information. 

(d) Government understand that difficulty has aris^^n between the 
Ponetic School, Simla, and Messrs. Pitmans, and that in consequence about 
fifty candidates for the ensuing Ministerial Services Examination will be 
unable to produce their certificates of efficiency in typewriting within the 
time limit. 

(oj Yes. 

(fj Government have referred the matter to the Public Service Com¬ 
mission and understand that the Commission are prepared to extend the 
date for submitting typewriting certificates to the 2nd of November, 1936, 
for those candidates who were affected by the difficulties between the Ponetic 
School, Simla, and Messrs. Pitmans. 

Pandit Lakshmi Kanta Maitra ; Why is it that Government select* 
particular companies or agencies t There are so many typewriting 
schools in this country ? 

The Honourable Sir Henry Craik : I must have notice of that 
question 


MOTIONS FOR ADJOURNMENT. 


Arrests and Detentions op Pubuc Workers in the Punjab. 


Mr. President (The Honourable Sir Abdur Rahim) : There k an 
adjournment motion in the name of Sardar Mangal Singh who wants to 
move the adjournment of the business of the House for the purpose of 
diseussing a definite matter of urgent public importance, the 

recent arrests and detentions of important public workers in the Punjiab 
as also the iqiposition of restrictions on freedom of speech and movements 
thereon. As worded, it seems to be rather vague. I do not know what 
itfit meaiting is. Jt does not seem to be definite at all. 


Sardar Mangal Singh (East Pu^ab : Sikh) *. My point is that this 
is a definite matter of urgent public importance. There have been recent 
arr^s^ts the Punjab and so many people have been gagged or interned, 
ft was not possible to give their names. 


Sratedsnt (The Honourable Sir Abdur Rahim) : Surely some 
a^eci^c cases might have been> given and come dates also should have 
ipven. / 

LSdOliAB o 
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^ Sardar Muigal Singh : I hav« the names and the dates in my 
possession. 

Mr. President (The Honourable Sir Abdur Rahim) : What are those 
restrictions ? 

Sardar Mangal Singh : Some people have been asked not to make 
speeches. Others have been asked not to go out of their villages. Two 
candidates in the coming elections have been gagged and one of them has 
been interned. Sardar Cavasheer is one of them. 

ISfr. President (The Honourable Sir Abdur Rahim) : This is too 
indefinite and vague, and I cannot accept this. I must rule the motion out 
of order. 

Interference by the Government op the United Provinces with the 
Sunni Muslims op Lucknow. 

Mr, President (The Honourable Sir Abdur Rahim) : The next motion 
is in the name of Maulvi Syed Murtuza Sahib Bahadur. He wishes to raise 
the question of the interference by the Government of the United Pro¬ 
vinces in an important religious matter by promulgating orders under 
section 144, C. P. C. against the Sunni Muslims of Lucknow banning the 
recital of Madehe Sahara (Praise of the Companions of the Holy Prophet). 
When was the order passed ? 

Maulvi Syed Murtuza Sahib Bahadur (South Madras : Muham¬ 
madan) : Just two or three days prior to the commencement of the 
Assembly. 

Mr. President (The Honourable Sir Abdur Rahim) : Has the Honour¬ 
able Member got a copy of the order ? 

Maulvi Syed Murtuza Sahib Bahadur : It appeared in the Ihess. 
Meetings of protest have been held all over India. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
cannot take notice of that. The Honourable Member knows the terms of 
the Rules and Standing Orders. He must comply with them. 

Qazi Muhammad Ahmad Kazmi (Meerut Division : Muhammadan 
Rural) : Orders under section 144 are passed on almost every Friday 
when there is a likelihood of the recital of Madehe Sahaba or a procession. 
This started after the Assembly dispersed, and it is continuing every 
Friday. 

Mr. President (The Honourable Sir Abdur Rahim) : Has the Leader 
'of the House anything to say on this 1 

The Honourable Sir Nripendra Sircar (Leader of the House) : I do 
not know anything beyond the fact that some orders have been passed. 
I dq not remember the date, nor do I know in what language the orders 
were passed, and what was their purport. I do not know whether it was 
for keeping the peace or for any other purpose. 

Qazi Muhammad Ahmad Kazmi: There has been a notification by the 
Government. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member must arm himself with copies of these orders. An adjournment 
motion is not a light matter. ' ' 



MOTIONS FOB ADJOUBNMBNT. 


m 


QazL M nhammad Ahmad Kazxni: 1 can produce the order thig 
afternoon. 

V Mr. President (The Honourable Sir Abdur Bahim) ; If there are any 
recent orders and if the Honourable Member so chooses, he can bring up 
another motion, but, as it stands, 1 am obliged to rule this out of order. 
The motion is ruled out. 

Arbbst op Public Workers in the North-West Frontier Provingb. 

Mr. President (The Honourable Sir Abdur Bahim) : The next motion 
is in the name of Pandit Qovind Ballabh Pant who wants to discuss the 
policy of arrest of public workers and interference with public assemblies 
engaged in legitimate political activity, pursued in the North-West 
Frontier Province during the last two months. 

When was the latest order passed ? 

Pandit Oovind Ballabh Pant (Bohilkund and Kumaon Divisions : 
Non-Muhammadan Bural) : The latest order was for prohibiting and 
banning a procession in Peshawar ? 

Mr. President (The Honourable Sir Abdur Bahim) : Why was it not 
mentioned ? 

Pandit Govind Ballabh Pant : If I gave the whole list, 1 thought it 
would become too long a motion. 

Mr. President (The Honourable Sir Abdur Bahim) : Some facts and 
some definite matters might have been given. 

Pandit Govind Ballabh Pant : I thought it would be a more compre*^ 
hensive thing to deal with the policy rather than with an incident. This 
consists of a series of incidents rather than one incident. Anyway, in this 
case I am prepared to give the names and other details. I think it is not 
disputed by the other side that such things have been done. 

Mr. President (The Honourable Sir Abdur Bahim) : But, as I have 
said already, the Honourable Member ought to make that definite in the 
notice itself. At any rate some definite cases have got to be mentioned, 
and the dates also. 

Pandit Govind BaUabih Pant : If necessary, I can give them now. 

Mr. President (The Honourable Sir Abdur Bahim) : That will require 
another notice by the Honourable Member. 

Pandit Govind Ballabh Pant : Bpt I know. Sir, I cannot move it 
again i 

Mr. President (The Honourable Sir Abdur Bahim) : I cannot allow 
it. 

Pandit Govind Ballabh Pant : That would be almost futile, because 
it has already been disallowed by the Governor General. I do not want 
to take more time of this House, because I know the ultimate fate of this 
motion. It is only an academic discussion, and one in which I am not 
very much interested. 

Mr. President (The Honourable Sir Abdur Bahim) ; At any rate, I 
want Honourable Members to bear in iqind that in the notice itself the 
requirements of the Standing Orders and Bxdes must be complied with, 
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Mr President (The Honourable Sir Abdur Rahim) : The next motion 
for adjournment stands in the name of Mr. Mohan Lai S&ksenft in eonneo- 
tioy with the extemment of Mr. M. R. Massani from the Punjab. Does 
the Honourable Member wish to move that ? 

Mr. Mohan Lai Saksena (Lucknow Division : Non-Muhammadan 
Rural) : Yes, Sir. 

The Honourable Sir Hripendra Sircar (Leader of the House) : Sir, I 
have an objection to make, but I do not know whether that is an objection 
which you will be prepared to hear or whether this is the proper forum, 
but my objection is that this is really not a matter which is primarily the 
concern of the Governor General in Council. If you think. Sir, that that 
is a point which cannot be taken up before you, then I have nothing^ 
further to say. 

Mr. President (The Honourable Sir Abdur Rahim) : 1 cannot deal 
^ith the motion on that ground. You mean you have no objection on any 
other ground ? 

The Hon(nirable Sir Nripendra Sircar : Yes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : The motion will 
be taken up at 4 o’clock. 

Pandit Oovind Ballabh Pant ; I take it it will be open to either of us, 
Sjr, to move it, as I have also another motion on the same subject i 

Mr. President (The Honourable Sir Abdur Rahim) : Only one 
Honourable Member can move it. Of course you can speak. 


THE INDIAN COhffANIES (AMENDMENT) BILL. 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, I move : 

“ That th^ Bill further to amend the Indian Companies Act, 1913, for certain 
H^rposes, as reported by the Select Committee, be taken into consideration.'* 

Sir, when I introduced this Bill in April last, I gave a fairly long 
explanation of the reasons which induced the Government to start this 
measure and also explained why certain changes were thought necessary 
in tho existing Act of 1913. The matter now is for consideration of the 
Report of the Select Committee. The course I propose to follow, Sir, 
subject to anything which may be s^id here, is this. I propose to explain 
and to indicate to the House the major changes which have taken plao.^ 
in the Select Committee, because there are a very large number of changes 
which are either extremely trivial or merely drafting corrections. 
Having done that, I do not propose to enter into a general discussion at 
this stage. As to what course the debate will follow, that is a matter 
entirely for this House. Some Honourable Members may prefer to 
wait until the particular clauses are taken up ; other Honourable Members 
imy like to speak on matters of importance at this stage of the debate. 
That IS a matter entirely for the judgment of any particular Member who 
wants to speak. Sir, ^ I said, I proppse to place before thp HonM the 
changes made lu the Select Committee. If there is, a geueral debate pu 
of the Important matters, f may have to re^y, depending op liboi 
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importance of the matters which are raised. Sir, 1 alh afrkid the question 
ef the managing agency throughout the discussions as also in the Press hw 
assumed a rathw disproportionate size as if there is nothing further in 
the Bill except the question of the managing agency. Be that as it may, 
on the question of the managing agency at one time or other I shall have 
to make a fairly long speech. I am afraid the speech will be' rather dull, 
Unexciting and probably boring to many Members of this House because it 
Vi’ill involve going into voluminous facts and figures. 

Dr. N. B. Khare (Nagpur Division : Non-Muhammadan) ; Why not 
put some pepper and salt ? 

The Honourable Sir Nripendra Sircar: The Honourable Member 
ihterrupting might get up and interrupt me in such a way that I can hear 
him, or he should not try to interrupt me. (Interruptions.) 

sir. President ('hie Honourable Sir Abdiir Rahim) : This is a verj^ 
important measure before the House, and I think Honourable Members 
ought to be more attentive to what the Honourable the Leader of the 
House has to say. 

The Honourable Sir Nripendra Sircar : 1 thank my friend for 
suggesting the putting of some pepper and salt. I won’t do it, because I 
can depend on some others doing it. Sir, I do not think the situation m 
one which lends itself to unbounded enthusiasm. It is a rather compli¬ 
cated, technical and dull matter, but of very great importance. So far 
as I am concerned, it is no inconvenience to me whether I have got to 
address this House on the question of the managing ^ency justifying 
the proposals made in the Bill in my reply on this motion, or whether I 
wait till the relevant clauses and amendments are taken up. I now 
propose, Sir, with these few sentences to proceed to the important changes 
hiade in the Bill. 

In clause i of the Bill, we have made an attempt to define “ manager 
and “ managing agent ” separately. 'I'his was necessitated by the fact 
that various restrictions, prohibitions and requisitions have been cast upon 
the managii^ agent. The de^ition gave ^e Select Committee a good 
deal of anxiety. It is not easy to draft a definition, aild, speaking 
entirely for myself, I should be very grateful if anyone would suggest an 
improvement in the definition, ^hat will be particularly welcome. Wi 
nave not been able to fio anything better than this. But if it is capabU 
of improvement, we shall be only too glad to hear further suggestibna. 
I^hen, Sir, I omit some of the minor amendinents, but in the definition in 
clause 2, sub-clause (b) of sub-clause (J2), there are six oi* seven wohda 
which make a great change in the law. I draw the attention Of the Hotisa 
to that. The paragraph now begins like this : 

‘ ‘ That othdt ooiaphiiy shall be deeihed to ibe a aubsidiary company within the 
meaning ot this Act, and tl^e expression * subsidiary company ’ in this Act means a 
S^pany in the case ot which the conditions ot this sub-section are satisfied Ana 
iBeludp<< a subsidiary company ot Such eoihpany.” 

Honourable llfjembers will notice the change which has been introduced 
by the Select Committee represented by the underlined words, uio 
indudes a subsidiary company of such company That makes a very 
iM^t ebai^ beeapilse, by means Of thib definition it is intended to get at 
aot metdy a subsidiary but tbO subsidiary of a subsidiary. In fadi 
IBihtbunble ICemberb wkdi they eome to the rdevaut seetiou about 
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subsidiary companies will find that while it has to a certain extent followed 
the English law on the subject, the Select Committee has proceeded very 
much further. 

Then, Sir, the next thing to which I may draw the attention tof the 
House is clause 7. That clause provides that certain articles in Table A, 
which are stated there and which I need not read, would be deemed to be 
compulsorily included in the articles of companies. There is one article to 
which I would like to make special reference. It is article 107. That! 
article was the subject of much discussion in the Select Committee and the 
question was whether that article should be included or not. Opinion was 
equally divided before the Advisory Committee and I believe, speaking from 
recollection, it was carried in that Committee by my easting vote. Then, 
Sir, after the Select Committee’s report had been published I have received 
very many representations pointing out the difficulty of making 107 com¬ 
pulsory. The Select Committee has included it and I am only pointing 
out that 107 is now compulsorily included and I may just tell my friends 
here that that is an article which deals with certain details which have got 
to be shown in the accounts. 

I now pass on to clause 15 where slight changes have been made. It 
relates to transfer of shares and, of course, judging by some of the 
amendments of which I have received notice, this matter will be discussed 
at considerable length in the House. I now draw your attention to sub- 
paragraph (?’) which says : 

Nothing in this section shall prejudice any power of the company under its 
articles to refuse to register the transfer of any shares.’^ 

Now, Sir, the dispute which centres round this provision, shortly 
speaking, is this. I do not thinly that any section of the interests which 
were represented before the Select Committee by means of their opinions 
had any objection to the Directors having the discretion to refuse to 
recognise a transfer in the case of partly paid up shares. The objection 
was really to any discretion being given to the Directors to refuse to 
register the transfer of a fully paid up share. Now, Sir, the matter can 
be argued both ways but we have followed really what has been the law 
here and we have also followed what has been the law in England and 
what has been specifically stated here is to make it clear that it is not the 
intention of the Select Committee to change the law. I find some 
Honourable Members, judging by the conversation I had yesterday, are 
under the impression that in England the Directors have no power to 
refuse the transfer of a fully paid up share. That is not the law there. 

I think, Sir, the next material clause will be clause 27. To put it 
very shortly, it says that instead of passing two resolutions—one, the 
original resolution followed by a confirmatory resolution—we are now 
following what is the law in England, that is, dispensing with the second 
resolution. That involves changes in many of the sections wherever the 
matter is specifically mentioned. 

Then, T pass on to clause 30 which relates to a statutory meeting. This 
clause starts by saying that section 77 shall be amended and flo on; 
Section 77, I may remind the House, refers to the statutory meeting of the 
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company. I draw your attention to page 10 and the underlying words 
in clause (c) which are : 

“ showing separately any commission or discount paid on the issue or sale of shares.’* 

That has been added. In clause (d), the words '' managing uents ” 
have been added. That is to say, the names, addresses and descriptioiis aot 
merely of ^e directors and auditors but also of managing agents must be 
contained in the report. Then, Honourable Members will notice a black 
line against clause (h) which runs thus : 

” the particulars of any commission or brokerage paid or to be paid in connection 
with the issue or sale of shares to any (.director, managing agent or manager.” 

That has been added by the Select Committee as an integral part of 
the report. 

Then, 1 may pass on to clause 32. Honourable Members will find in 
claime (b) the following underlying words “ with a statement of tho 
business to be transacted at the meeting ”. The idea is to give to diare> 
holders information not only date and hour of the meeting but also the 
nature of the business which is going to be transacted on that day. In 
other words, to give a summary of the agenda. That is what was added 
by the Select Committee. Then sub-clause (e) makes a considerable 
change in the law in favour of the shareholders. It says ; 

” In tiny company incorporated after the commencement of the Indian Companies 
(Amendment) Act, 1936, any shareholder whose name is entered in the ^register of 
shareholders of the company shall enjoy the same rights and be subject to the same 
liabilities as all other shareholders jof the same class.'' 

Possibly, it is not intelligible to some Honourable Members who have 
not much experience of these articles of companies. What happens 
sometimes is that the articles provide that before a shareholder can vote, 
he must be on the register for a certain length of time, for instance, a 
fortnight or four weeks or six weeks. That is being done away with and 
the result of this amendment, as approved of by the Select Committee, 
will be that once the name is on the register, the shareholder will have the 
same rights as any other shareholder of the same class. 

Now, I pass on to clause 37. This clause makes a very important 
change. I would like to read the whole of sub-paragraph (J2) and I am 
sure this matter will be thrashed out on the floor of the House. It says : 

“ Notwithstanding anything contained in the articles of a company other than 
a private company the directors, if any, appointed by the managing agent shall 
not exceed iiv number one-third of the whole number of directors, and at least one- 
third of the whole number of directors shall be appointed by the company in general 
meeting.'' 

Now, Sir, the position is this. One of the abuses complained of in 
representetions made by public bodies was that, as a matter of fact, the 
Board of Directors in many cases is a mere farce because the BoaM is 
completely dominated by the large number of directors, who. under the 
articles, are nominated by the managing agents. The original Bill 
provided merely that the managing agents will not be in a position, 
whatever the articles may be, to nominate more than one-third. That 
would be the maximum fixed for nomination by the managing agents. 
In^tlw Select Committee what h^ happened is that that one portion 
re^ns, namely, ope-third is the maximum for appointment by managing 
agents, out a further proviso has been made that at least one-third wiU be 
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wlected by shareholders in a general meeting. Since the report haE 
been made, my attention has been drawn to the difficulty which will be 
ill certhin existing companies if this section is given retrospective 
iffetst. What I mean is this -. in some companies, for instance, you &ad 
thert is a power to certain Indian States to nominate one or two Directors, 
hs the case may be. I cannot make a general statement because the articles 
vary. Now, that is done in consideration of the Ruler of the Indian State— 
of course the company is incorporated in British India—having taken 
a very large block of shares or the best part of the shares to the extent 
of nearly ten lakhs and he bargains that he must have bne of his men 
on the Board and that he must have the right to appoint him. That is 
a complication which arises in some of the companies. The second 
complication is that under certain statutes, the Local Government, very 
often the District Board or the Municipality has got powers of nomination 
of Directors in connection with certain companies. I need hardly tell 
you that they are public utility companies. The Select Committee have 
Iptoceeded on this footing that the gap of one-third which is left, that 
Ought to be enough for fitting in such, if I may use a colloquial expression, 
special directors, directors who are appointed by special interests, whether 
he is the owner of a large block of shares or a debenture holder or a 
Local Government or a Local Board or what not. Whether in fact this 
creates any difficulty or not, if retrospective effect is given, I am not 
absolutely certain having regard to one or two cases which have been 
brought to my notice. But I dare say I shall discuss that when the proper 
lime comes. At the present moment that is the position. Then, there is 
another difficulty which has been pointed out and this was done only last 
week. It was this. We have suggested that one-third of the whole number 
of Directors shall be appointed by the company in a general meeting. The 
idea therefore is that all shareholders meet to appoint these one-third of the 
directors. My attention was drawn to the articles of the East India 
Cotton Company which comes from Bombay and what happens there is 
that a definite number of directors are elected by a particular class of 
shareholders, for instance, the shippers have one director, the brokers 
have one director and so on. Obviously it will not fit in with those 
Articles if we provide that every one of these directors have got to 
be apptoin+ed by a general meeting. But that is a matter which surely 
after further discussion, if it comes out to be a formidable point, can be 
set right without much difficulty. 

The next important thing is clause 40 which begins at the bottom of 
page 1.). In clause 86-D Honourable Members will notice that a loan is 
prohibited ; 

“No company shall make to a director of the company any loan out Of moneya 
.of the company.^' ‘ ^ 

Of course I need not tell you that there is a penalty for contraven¬ 
tion. I presume Honourable Members will notice the ch&nge which h&s 
been made. What the original Bill provided fot was that a loan was not 
to be made to a director out of moneys borrowed by the company, that 
IS to say, It would not be permissible for the company to borrow moneV 
and out of that borrowed money to lend it to the director. Now, it Is a 
general prohibition and moneys cannot be lent to directors at ali Hiat 
Is the change which has been made by the Select Committee 
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Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Mtlham- 
mndan Rural) : May I know whether a director of a bank can overdraw 
on his banking account i 

The Honourable Sir Nripendra Sircar ; Yes, he can, because banking 
has been made an exception under sub-clause X3) which reads : 

** This section shall not apply to a private company (except a private company 
which is the subsidiary company of a public company) or to a banking company.*’ 

When the time comes, if the matter is debated, I think I shall be able 
to show that there is a considerable body of opinion if I may quote one 
opinion that the directors of banks are very often their best customers. 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) ; 
Sometimes their worst. 

The Honourable Sir Nripendra Sircar : I have not yet come across 
such cases. I know the general charges which are made against directors 
and managing agents that the sooner they are shot down the better and so 
bn, but we should wait fbr concrete cases. I have no such cases which 
have at least come to my notice. Honourable Members may be aware of 
them. 

Now, I pass on to page 17. Section 87 (1) reads : 

** Every company shall keep at its registered office a register of its directors, 
managers, * * 

-^we have now added,— 

** and managing agents.” ; 

Then, Sir, we come to the clause which I am sure will occupy a good 
deal of the time of the House, That is clause 42 which is found in pages 
18, 19, 20 and a part of page 21. This clause relates to managing agents. 
The important changes are, first of all, if I may put in colloquial language 
instead of technicalities, the original Bill provided that a managing agent 
who was going to be dismissed at the end of 20 years—because that is the 
result of the Statute, he may be under his Articles entitled to remain for 
50 years and very often as we have in Ahmedabad agreements they are 
permanent and non-removable and so on, instead of that they have got to 
go after 20 years under the present Statute—it was provided that a 
managing agent ought to be paid the moneys which are due to him. That 
of course no one objected to. The additions which have been made refer 
to two other matters, firstly a certain amount of money may not have been 
due to the managing agent at the time of his dismissal, but it may become 
due later on. He has got to be indemnified against his liabilities. As 
we shall see when we discuss the managing agency system, it is the 
business of the managing agent and it is his duty not only fo lend money 
himself but to guarantee advances by the bank, that guarantee may not 
hav»% matured at the time when he is dismissed. He may not have to pay 
that amount, it is possible that the* company may clear off its debts and 
the managing agent will not be charged, but a provision has got to be made 
for indemnifying against liabilities which may accrue in future. 

The other fehange is the question of compensation. That question 
artms only Where the mimaging agent is being dismissed before the term 
provided for in his agreement. Supposing he Is entitled to staV for 90 
years, by the operation of the present Statute he is going to be hent away 
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after 20 years. In the Select Committee, provision has been made for 
compensation, but I should like to tell the House that, as I read the law, 
the managing agents who are entitled to commissions will practically get 
nothing by going to Court. The authorities show that the Courts have 
refused to give any damages on the basis of future commissions, the reason 
being, as Lord Justice James put it, that although you have been appointed 
for 50 years, the company or the employer has given no undertaking that 
their business will continue for 50 years. There is no undertaking that 
that business will be of any size. It is open to the Company in the first 
week after the 20th year to reduce their business to negligible size ; and I 
think Lord Justice Jaimes says that they can reduce it to zero. But 
whatever that may be, I will not go into too many law cases. My under¬ 
standing of the situation, not only from the Indian cases but from the 
summary given by Lord Justice Buckley, is that, assuming they have got 
the right, they cannot get any substantial amount. Secondly, the other 
item is oflice allowance. Obviously, the Courts will ask him, ‘‘ What 
about office allowance t You have been dismissed ; you have kept no 
office ; you no longer require a typewriter or the telephone ; therefore, you 
have not really lost much As I read the cases, in the normal case of 
the managing agent being remunerated by a commission on the business 
of the company, he practically gets nothing. But I need hardly remind 
my Honourable friends who must have read,—so I assume,—the opinions 
of some of the associations, that there can be other cases. For instance, 
I find in connection with a company,—I do not desire to name the com¬ 
pany,—ai bargain that in case of their dismissal they will get profit for 
eight years calculated on the average profit made during the last three 
years. There again whether this will mean that the Court will possibly 
rip it up on the ground that this is in the nature of a penalty and not 
liquidated damages,—^these are difficult questions which I do not think the 
House need be troubled with just now. I simply want to inform the 
House that a change has been made and this House has got to consider 
what the effect of that change will be. Section 87-B introduces a change 
inasmuch as the removal follows if the managing agent : 

** is convicted of an offence in relation to the affairs of the company punishable 
imder the Indian Penal Code, and being under the provisions of^the Code of Criminal 
Procedure, 1898, non-bailable ; and for the purposes of this clause, where the manag¬ 
ing agent is a firm or company an offence committed by a member of such firm or a 
director of or an officer holding a general power of attorney from such company 
shall be deemed to be an offence committed by such firm or company ; 

This is a matter which may require reconsideration. 

1 Then, there is some change in sub-clause (ft) : 

** A transfer of his office by a managing agent shall be void unless approved 
by the company in general meeting.’’ \ 

A possible defect is that transfer ’’ has not been defined. 

There is a very important change in 87-0., which provides that the 
remuneration of the managing agent in connection with companies coming 
into existence after the passing of this amending Act of 1936 shall be a 
sum based on a fixed percentage of the net annual profits of the company. 
That is the result of the evidence which was given before the Textile Oom- 
mission where most of the witnesses agreed that this is the form which is 
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least liable to abuse. But a change has been made in the proviso as 
under ; 

“ Provided that nothing herein contained shall apply to the appointment of a 
company’s first managing agent made prior to the issue of the prospectus, or state¬ 
ment in lieu of prospectus, where the terms of the remuneration of such managing 
agent are there set forth.” 

I am drawing the pointed attention of the House to this because I 
find that this language has been open to misconstruction. What our idea 
was, is this ; at least that was xny idea, and I believe that was the idea of 
the Select Committee and those who supported this measure. If a 
prospectus sets out the net percentage which a managing agent will charge 
and the people buy on the faith of that prospectus, it is not fair that he 
should be asked to come up before a general meeting. The promoters, the 
managing agents, start a company, they incur expenses, they sell the 
shares, and every one buys the shares after seeing that the remuneration 
is so much percentage. Then the managing agent should not be adeed to 
come up before the general meeting to be driven out by somebody who has 
taken no part in the company formation at all. But what is open to mis¬ 
construction is this. I am informed by at least two letters which I have 
^received that they construe it to mean that it is permissible in the 
prospectus to state that the remuneration will be not merely the net 
percentage but there should be additional remuneration in other shapes 
also. I do not know whether that construction is right, but be that as it 
may, we want to make our position perfectly clear. In fact, the House 
will find that we ourselves shall move an amendment to make the meaning 
perfectly clear, that is to say, the remuneration to be stated in the 
prospectiLs for the appointment of the first managing agent must be the 
net percentage and nothing more. If after that he wants any additional 
remuneration^ whether by increasing the percentage or in any other form, 
then he has got to come up before the shareholders. That meaning will 
be made perfectly clear by an amendment which we shall ourselves move. 

Then, Sir, there have been some changes in the definition of ** net 
profits where we have practically, barring one exception, accepted the 
point of view which was represented by the shareholders ; that is to say, 
additional amounts which are to be deducted before the profits are cal¬ 
culated, for instance, bounties or subsidies. They are not really trade 
profits and therefore there is really no reason why they should be taken 
into account. That was conceded by the Select Committee and that change 
haa been made. 

Sir, in the original Bill I believe as regards loans to managing agents 
the provision was that there was to be no loan, but that will not apply to 
a current account kept with the managing agent as that is very often 
necessary, almost uriiver^l, for current expenditure. That has been, 
changed in this way : 

” NatMfig ^ntained in this section shall apply to any credit held by a manag- 
in a current (Recount maintained subject to limits previously approved by 
the board of d5reot9rs by the company with the managing agent for the purposes of 
the company's bnsineiito.” ' y 

Honourable M!cmbers will also notice that the prohibition is against 
mn^ng money ^ at all not merely lending money out of borrowed 
funds, , 
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87-G. is rather important. It says : 

** A managing agent shall not exercise in respect of any company of which he 
is a managing agent a power to issue debentures or, except with the authority of the 
directors, and within the limits fixed by them, a power to invest the funds of the 
company. *' 

That is to say, they have no power to issue debentures, and equally 
they will have no power to invest fUnds without the sanction the 
authority of the directors. 

I now draw attention to clause 44 : 

A register shall be kept by the company in Which shall be entered particulars 
of all contracts or arrangements to which sub-section (i) applies and which shall ba 
open to inspection by any member of the company at the registered office of the 
company during business hours.” 

I find that some amendments have been notified, but I had better 
keep my comments until the amendments are discussed. 

I need not detain the House over the smaller changes in clause 48 and, 
I think, I may safely pass on to clause 52. There has been a substantial 
change from the proposal made in the original Bill. Honourable Member! 
who !*emember the provisions of the original Bill will find that what was 
stated in the original Bill was, namely, either 33 1|3 per cent, of the share 
capital or 25 per cent, of the money required, whichever was higher : that 
has been omitted ; and T may explain to the House what induced the 
Select Committee—or at any rate which induced me—to accept the 
objections which were very strongly urged by the Ahmedabad interei^s. 
It was pointed out—and it is quite true, most if not all of the Ahmedabad 
mills are undercapitalised ; but they point out that this business which 
has now assumed gigantic proportions—and when I come to discuss the 
managing agency system, I hope, I shall be able to iildtice this tiouse to 
accept the opinion, or rather my changed opinion to which I have been 
compelled to come to by a close study ot this matter—that although there 
may have been abuses—there are abuses, and some of the abuses are 
gross—^yet if you look at the whole picture, I think, any one ought to be 
proud of what has been done by Ahmedabad,—^the size of their under¬ 
takings, the number of their looms have increased four and a half times 
within the last 16 or 17 years. Mills have been started for which the bloc 
account probably required was 10 lakhs of rupees. Some enterprising 
merchant or managing agent has come forward : he could not raise more 
than 2 or 3 lakhs by selling shares. What has he done 1 He has raised 
the remaining seven lakhs by taking long term deposits from the public ; 
and those deposits were possible only because the names of the persons 
with whom the monies were deposited inspired confidence in the men who 
invested. We found on facts and figures that they have been able to 
establish a gigantic industry, not by raising the proper amount of share 
capital each time, but by being able to arrange otherwise, that is to say, 
whether by taking deposits or by arranging with banks or in some otheir 
manner. Therefore, we had to concede to them^ but even after this 
modification, it is a great change from the existing law, because imder 
the existing law the minimum subscription is a matter nfierely Iri the 
discretion of the promoters : they could say We can go to busifies! after 
we have received Rs. 20,000 ”, whereas as a matter of fact they require d 
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lot more to start the business. This clause provides fo* the amounts 
whiflh hsve got to either raised by SUbswription or to be arrsnged by 
so^ebo^^ 'wheliber by directors or liy ip^^^agmg agents, before they can 
begin. 

8if Oqwasji Jehangir (Bombay City : Non-Mi^ammadan Urban) : 
May I ask to what extent he has changed his own opmon in this matter t 
I did not quite follow him. Did he express an opinion as to how far he 
has changed his opinion or would he prefer to leave it to Iqter on ? 

The Honourable Sir Nrlpendra Sircar : About what f 

Sir Cqwasji Jebangir : About the clause under discussion. 

The Honourable Sir Nripendra Sircar : My changed opinion is 
represented in the Bill as now drafted. 

Sir Oowaeji Jehangir : I thought you said you had changed your 
opinion since then. I beg your pardon. 

The Honourable Sir Nripendra Sircar : No, no. If I conveyed 
that) I am sorry. I did not m^au to say that after the report of the 
Select Committee I had changed my opinion, in any way. I have not. 

I may now proceed to clause 67—page 31. This is a very important 
section because Honourable Members will remember probably that under 
the present Act the publication of a profit and loss account is not at all 
necessary. Most respectable companies, as a matter of fact, do it in their 
own way, but under the law as it now stands, it is not compulsory to 
publish a profit and loss account. The Bill makes that compulsory, and 
certain changes have been inade in the Select Committee to make further 
additions in the Profit and Loss Account. The clause now reads : 


“ The profit and loss account shall include particulars showing the total of the 
amount paid whether as fees per^tages'or otherwise to the managing agent if any 
and the directors respectively as remnneration for their services,”—(and now wd 
come to the underlined words which tndteate the change in the select committee)—^ 
‘' and where ;a special resolution passed by the members of the company so requires, 
tq the manager, and the total of the amount written off for depreciation. If any 
^rector of the company is by virtue of the nomination, whether direct or indirect, 
of the company, a director of any other company, any remuneration or other emolu¬ 
ments received by him for his own use, whether as a director of, or otherwise in 
connection with the management of, that other company, shall be included in the 
^tal amount shown as the remuneration of the directors of the company.” 

That is the change made in the Select Committee. 


The next mator to which I draw attention is clause 68 (5). This is q 
very great change ipdeed apd—speaking subject to correction—this is a 
clmpgo whioh is in adyanoe of English law. Complaints are made ihnt 
><hen ^hose 8nhfli4i«y companies were started, they were started with the 
money of the parent company ; but mice the subsidiary is started the 
aharehftideys of th« parent company had really no control—4hey could 
not eyfffi get information as to what was happening. That has been 
O'jryeeteq hy this oianea which says : 


T«m hoimng company ^y by a resolntton authorise repreaentatiTcs named in the 
to inqmet the books of aocormt kept in aeeordanee with seeUon 130 by any 
wd W W* rwelntlon bats* panwa thoaa boriw of accoBBt ahaU 
open tp in|pec^na bX thqw rqi^r^scg^Xea, st any time dnria* baainoas howo " 




^6^6 uaiaiAviva assjbmbly. [8th Sjbpt. 1936. 

{Sir Nripendra Sirear.] 

I asli sorry my Honourable colleague, Sir James Grig|;, has just left: 
otherwise I would have given him a very painful recollection of how,’ by a 
very complicated system of subsidiaries and holding companies, the 
revenues were done out of tax and super-tax to the extent of Rs. cror^, 
and the Government has fought unsuccessfully right up to the Judicial 
Committee. 

An Honourable Member : Thank God I 

The Honourable Sir Nripendra Sircar : The gentleman who just 
1 p ^ said ‘ Thank God ’ need not be afraid that he will be 
charged by the Income-tax authorities to that extent. 

Mr. Sri Prakasa : The East India Company has done us out of 
our whole country. 

The Honourable Sir Nripendra Sircar ; Then, Sir, I would draw 
your attention to clause 75, because we on the side of the Government pro¬ 
pose to move an amendment with reference to clause 75 (6) which pro¬ 
vides that any registered accountant can, only for the purposes of signing 
the papers in relation to a company, sign himself as Chartered Accountant, 
India. I shall not go into the merits of that now, but the position will be, 
if it is passed as law, this gentleman who isi not a Chartered Accountant, 
will sign as Chartered Accountant, India, when he is signing a Profit and 
Loss Account, of a Company but if he examines my accounts or my friend, 
Mr. Satyamurti's accounts which must be heavier, he cannot sign as 
Chartered Accountant. 

Mr. S. Satyamurti : Oh, Yes ! (Laughter.) 

The Honourable Sir Nripendra Sircar : Then as I said he is not 
allowed to sign as Chartered Accountant, India. However, I shall not go 
into the merits of the question now. I am merely pointing out the' changes 
which have been made. 

Then, Sir, I pass on to clause 76. Under sub-clause (4) the Select 
Committee has made it compulsory that notice of meetings should be given 
to Auditors, and that is shown by the words underlined at the bottom of 
page 35 under clause 76 (c) (4). 

Then I would draw the attention of the House' to clause 78 at page 36. 

I shall in a very few words explain to the House what changes have been 
made and what influenced the Select Committee to make those changes. 
Clause 78 relates to section 153 of the existing Act which refers to arrange¬ 
ments entered into by companies generally when they are in difficulties, and 
they have to get those arrangements sanctioned by the Court. Unfortu¬ 
nately, in Calcutta during the last three years there have been nine 
rulings, three one way and six the other way, on the words ‘ class bf 
creditors ' and the question has arisen very often. Now that the Loan 
Companies are going into liquidation or rather were going into liquidation 
at the rate of a few dozens per month, this question very frequently came 
up before the Calcutta High Court. The words ‘ the same class of 
creditors \ according to one set of rulings held that there was a difference 
between a creditor who has obtained a decree and a creditor who has not. 
On the other hand, according to other rulings, secured creditors and 
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unsecured creditors, belong to different classes, but an unseeored creditor, 
because be. has^ rusbed. to Court and obtained .sa ao? pari$ de^ee or a 
eontested decree, cannot claim to be dealt with as a separate class of 
meditor ; that was not right. That conflict has been put an end to, and 
the Select Committee has approved of the idea that a creditor does not gain 
any advantage : by simply obtaining his decree he will still be clcussifled 
as an unsecured creditor, although he may have obtained a decree. 

Then, Sir, another change has been made, and that is, whether there 
should be an appeal from an order either approving or disapproving of 
this arrangement. Now, there again up to the year 1934, which means 
at least till I was there (Laughter), appeals were allowed. It was held 
that it was a judgment within the meaning of clause 15. The subsequent 
rulings have gone the other way. The conflict has been put an end to 
by restoring the previous state of things and providing for an appeal 
from the order of the original Court to the Court which ordinarily hears 
appeals from that Court. 

There is again a very substantial change in clause 71 at page 39. 
In clause 81 (/;, it is stated that the liability of a contributory shall 
create a debt payable at any time specified in the calls made on him by 
the liquidator This change in law' has become imperative, because 
what was happening was this. A company makes a call and it is not 
paid. Suppasing the call was made in the year of Grace 1930. The 
company subsequently comes into difficulties say in 1932 or 1933. Then 
the liquidator makes a fresh demand or if he does not do so, he brings 
a suit. Then he is told that the claim is time-barred, because the cause 
of action arose 4 years ago when the original demand was made by the 
company. The Bill now provides that where there is liquidation, the 
cause of action, so far as the question of recovery of those unpaid arrears 
of call is concerned, will arise from the date on which the liquidator 
makes a demand and asks the party to pay it up. 

Then, there is another change. 

Mr. S. Satyamurti: Mr. Bajoria is here. 

The Honourable Sir Nripendra Sircar: The only person who 
will probably complain of this is my friend, Mr. Bajoria, who, fortunately, 
1 find has put on a smiling appearance. The position is this. Thanks to 
the Mitakshara law. When a man was on the shareholders' list and subse¬ 
quently died, and when the liquidator or the Company tried to recover 
his dues, the stereotyped answer given by his relatives was—‘ We have not 
got his property ; we are all survivors'. As a matter of fact, there is 
one company which has recently lost something like Bs. 47,000, because 
rich Marwaris have the habit of dying at convenient times. (Laughter.) 
To prevent them from escaping the liabilities, the Select Committee have 
provided that for the purpose of this section the surviving coparceners 
of a contributory who is a member of a Hindu joint family governed by the 
Mitakshara School of Hindu law shall be deemed to be his legal represen¬ 
tatives and heirs. I will not trouble the House with the little* changes in 
winding Up orders and so on ; I do not think they will feel sufficiently 
interested in that. I pass on to clause 98, ^ich is at page 51. There has 
been some cliange about the rules relating to provident funds and what 
the ^lect Conimittee has done is to give the people who have got to get 
mouiee from provident funds a preferential claim just as such a right is 



MS LBQittUiTivi Aasmaxur. [8th Sbpt. 1986. 

[Sir Npipmdra SiFcar*] 

l^iven under the Workmen’s Compensation Act. Clause 111 has made a 
considerable change in the banking sections. If Honourable Memibers will 
turn to pagfe 61, they will find that a definition of banking has been 
attempted. It might be said that we rushed in where every one else 
feared to tread and that no committee or commission had up to this time 
tried to define banking. But in the Committee it was felt that there was 
danger unless the definition was extended by exhaustively stating the per¬ 
missible forms of activities for banking companies. That explains the 
length of the definition wliich Honourable Members will find at pages 61 
and 62. Another important change which has been made is to be found 
at page 63, clause 2771 ; 

" “ No banking company shall create any charge upon any unpaid capital of 
tlie company, and any such charge shall be invalid.^' 

Then, I think there are only two others which I need mention before 
I resume my seat. A provision has been put in by the Select Committee 
in this Bill on tlie lines of the English Act which gives power to the Court? 
to relieve penalties. If the thing has been done in circumstances which 
may be overlooked the ('ourt has got that power under the English Act, 
and that has been embodied here because we feel that we have introduced 
too many penal provisions in this measure. The only other change, but 
I will not go into the details of it, is in Form F of the Balance Sheet. 
There have been minute changes but they are not of sufficient importance 
to detain the House with an explanation of them. 

Sir, that is all about the changes which have been made, and as I said 
at the beginning when I started my speech, I do not propose to do anything 
further at this stage. (Loud Applause.) 

Mr. President (The Honourable Sir Abdur Rahim) : Motion 
moved : 

That the Bill further to amend the Indian Companies Act, 1913, for certain 
purposes, as reported by the Select Committee, bo taken into consideration.*' 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


Mr. B. Das (Orissa Division ; Non-Muhammadan) : Sir, I wish 
to congratulate the Select Committee on the general degree of agreement 
they have come to on this highly controversial and technical Bill. When 
I spoke at an earlier stage of debate on this Bill, I did congratulate my 
Honourable friend, Mr. Sen, whom I am glad to find as a Member on the 
floor of the House, and I again take this opportunity to congratulate him 
on the excellent report he produced, which revealed an intimate knowledge 
of the affairs of the commercial community of Calcutta in particular, and 
India as a whole. He knows the diiiicultieB in the administration of the 
Compaiiies Act, and he brought out a report which, on the whole, was an 
impartial one. Professionally, my Honourable friend, Mr. Sen, has to 
deal more with the community of company promoters and the capitalists 
than with the shareholders’ class. Yet he produced a report to which no 



THE INDUN OOMPAHIES (AMBEDMBKt) BILL. did 

shareholder can object. At the same time, I will offer a word of' col^a- 
.tulation to the Honourable the Law' Member for the amount of patience 
which he has shown in bringing forward this intricate Bill. On one thing 
we must all agree that there is no politics in tliis Bill. It deals with 
managing agents and company promoters on the one hand, and the 
investing public on the other who liave sometimes been befooled, because 
they have no contiol over the companies they have invested their money 
with. I have gone through, not very minutely, the various minutes that 
have been appended. I may divide them into two classes. There is 
extreme capitalism in tiio notes appeiuied by my Honourable friends, 
Sir Leslie Hudson and Mi*. Buss, and also partially in the nc»ye which my 
Honourable friend, Sir Ilonii Mody, has atlacLed. i regret that Sir 
Homi Mody is not present here today to justify his minute of dissent 
or to justify the ideas he cherishes. I In^pe he will come and enlighten 
us with his views on the control of compaiiies. 1 find a very able note 
of dis^ent by ray friend, Mr. Paliwal. 1 would call it as one of idealism 
to wliieli India niay ome fifty years hence, not in my time. Even if 
the State beeomeH Sociahst, it (cannot go the while hog as Mr. Paliwal 
has done On ilie vhole, I agree with tho degr^^^' of control that has 
been brought in on the managing iigents in the Select Committee’s report. 
A certain amount of latitude has been enjoyed by them and certain 
privileg(»s were, no doubt, illegally and immorally exacted by a certain 
class of managing jigents. I said on another occasion a certain class of 
.MCiipany promoters have become gangs of looters and swindlers like the 
American gangsters. If the clauses incorporated in this Bill are agreed 
to. they will stop such class of company promoters from swindling inno¬ 
cent investors. That will be indeed a great gain. The second point which 
I particularly welcome is that, if a company gets litpiidated, the managing 
agents will not get much remuneration or compensation, and if the law is 
really to be interpreted, as the Law IMeinber interpreted it this morning, 
then Ihe managing agents on their retirement will get very little. That 
is a very welcome step, and I approve of it. 

One of the complaints of the Bombay Shareholders’ Association and 
other similar associations has been that capitalists in the garb of promoting 
subsidiary companies have not only enjoyed more profits than is their 
due., but they have deprived shareholders of their legitimate profits and, 
as was pointed out this morning by the Honourable the Law Member, 
promoters of subsidiary companies have also been cheating tlie exchequer 
of the Government of legitimate revenues. As a_ result of this amend¬ 
ment, Government have at last come to realise the truth of the criticism 
that has been very often brouglit to their notice by the variou.s share¬ 
holders’ associations and other public bodies. It has been an eye-openct 
to the Governmeiiit, and incidentally I w'ould ask the Government not 
to tarry long in amending other important Acts such as the Railway Act, 
the Insurance Act, whereby the investors are now cheated, and even the 
Government, of their right dues. I have not so far given any notice of 
any amendment, but I will oppose any amendment that will go to strong* 
then the hands of the company promoters and Board of Directors. I think 
the clauses, as now drafted, give latitude to honest directors to function 
in the interest pf ihe companies. 

At the same time, I will also utter a word of warning to those who 
will speak in extreme language on behalf of the investors and shareholders. 

Ii230LAD n 
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As the Honourable the Law Member pointed out this mornin^r^ it is the 
managing agency system which has brought the industrial development of 
India to the present position, and, in the present position of public finance 
in India, it will take a long lime for joint stock companies to mature fruit¬ 
fully by corporate and co-ordinate action of shareholders, and, therefore, 
the managing agency system in India must continue and should continue 
tor another fifty years or more. (An Honourable Member : Question. 

If the managing agents take the responsibility of mortgaging their })roperty 
and their credit with Banks and amongst their own comrades to get money 
so as to make successful the particular concerns—^industrial or commercial, 
the managing agents ought not to be deprived of the fruits of their 
labours by one or tw^o shareholders who often strive not after the benefit 
of the company so much as after getting a footing in the company as 
direclors. Therefore, Sir, I welcome the position in which the share¬ 
holders will elect onc'-ihird of the directors in such companies. 

Pandit Sri Krishna Dutta Paliwal (Agra Division : Non-Muhani- 
madan Rural) : Why not two-thirds ? 

Mr. B. Das : My Honourable friend, Mr. Paliwal, questions me, 
why not two-thirds I would ask my Honourable friend to promote 
such a company which is built up by the individual efforts of the share¬ 
holders and not by the credit of the managing agents. 

Pandit Sri Krishna Dutta Paliwal : I am a director of three such 
companies. 

Mr. B. Das : I congratulate my Honourable friend on his success 
in having promoted three such companies, but one swallow does not make 
a summer. (An Ilovourahle Member : Three swalhnvs.’’) Yes, three 
swallows do not contribute to the industrial development and the financial 
prosperity of India. Sir, with that Avarning to those Avho Avould like to 
socialize our industrial concerns, T wliolehearteilly snp])(>rl the Select 
C'onimittec^s Report and T >vonld ask the ITons»» to consider it in all 
calmness, AAuthout any political infiiienee. . . . 

Babr Baijnath Bajoria (Marwari Association : Indian Commerce) : I 
liope you Avill not iiUrodnce politics later on. (Laughter.) 

Mr. B. Das : If I believe my friend aright, the Honourable the Law 
Member will welcome the expression of views political or economic—from 
my Honourable friend, the rei)resentative of the Marwari Association, and 
will reT)ly to them, and I shall wait till then. Sir, I would urge on the 
House that when w^e will pass this measure Ave shall bring the greatest 
amount of good to all classes of inA^estors and to those Avho control the 
funds of the inA^estors,—not by any encroachment upon the control of 
the investing public, because they appear apparently to enjoy the fruits 
of these iiiA’^estments and not by denouncing the managing agents who 
ftpply to a large extent and in a multitude of cases, barring a few excep¬ 
tions, all their credit and income to the bemefit of India and for develop* 
ment of Indian industries, and, Sir, India needs industrial development. 
iJns ( ompanies Bill, when it is passed, will no doubt belp> towards sound 
investment of public finance, and I hope India wili advance towards 
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hid ns1 rial develoymient on sound economic lines to comjiete with world 
indiist'rial countries. 

Mr. M. Ananthasayanam Ayyangfar (Madras ceded Disivicts and 
Chittoor : Non-Muhammadan Rural) : 8ir, I find that the Bill, as it has 
emerged from the Select Committee, has, no doubt, made considerarde 
improvements on the original Bill but still, Sir, there are many mat?lers 
in which the Bill is unfortunately silent or has not provided adequate 
remedies against the various abuses that have crept into the company 
law administration. First with respect to the managing agency system. 

I am surprised, Sir, at the readiness wdth which the Honourable the 
Mover of this Bill, who found various faults with that system, when he 
originally introduced the Bill and moved for its reference to a Select 
Committee, is now prepared to change his mind and supp(‘rt the managing 
agency system. 

Now, Sir, a long time ago, when iudustiiril enterprise was in Its 
infancy, it might no doubt have been necessary for some persons who 
wished to s})ecuJate for their own benefit to start companies of thi^ kind 
get some capital, invest their own money not by w^ay of share capital, or, 
if they did so, only to some extent, but usually by way of depo.siting 
monies as loan.s so that in times of crisis they might withdraw money for 
themselves and leave all the shareholders to miflfer all the losses. Sir, it 
has been found by persons wlio have made a critical study of this system 
by themselves and through others, and also by the Banking Empury Com- 
mittee that the disadvantages of this system are too many : and unless 
the system is properly controlled and the managing agejits’ powers are 
brought under proper check, it is likely 'to be abused, and the advantages 
of this system might be over-shadowed by the disadvantages. There is 
absolutely no other provision in this Act, barring the provi.siou that the 
maiiaging agent ought not to embark ou trade or business similar to the 
business with respect to which they are managing agents With respect 
to all other speculative business, the field is absolut-ely open to them. 
If on their credit, businesses that they start by way of floating companies 
come in, and if they are allowed a free hand to embark iipv>n other .specu¬ 
lative enterprises, and if they suffer loss—because very (d*ten the credit 
of these people or of their companies is largely linked up with the credit 
of the companies outside—and if on account of the various speculative 
enterprises on which they embark, their credit falls or sinks, then the 
credit of the companies associated with them also sinks along with them. 
This unfortunately is the result of bringing the managing agent into inti¬ 
mate contact with the running of the company. Sooner or later steps 
have to be taken to see that, as far as possible, companies are administered 
by directors, the choice of which directors is left entirely to shareholders, 
for it is ultimately ‘tlie shareholders that have to profit by the gains or lose 
by the losses. 

An Honourable Member ; Are you against this nianaging system */ 

Mr. M. Ananthasayanam Ayyangar : I am against this managing 
system, and I would like it to be under as much control or restriction as 
possible. In this connection, Sir, I would refer to the majority report 
of the Banking Enquiry Committee which has practically condemned this 
. managing system and which advised that this system ought to be replaced 
< by allowingT'or encouraging;directors to manage their own affairs as much 
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as possible. Sir, ou page 273 of Uie majority report of the Central 
Hankiiig Enquiry Committee, in paragraphs 352-353 the Members say : 

** Although the Managing Agency system is reported to have done a great 
deal for the iiuiustrial development of Bombay, it is admitted that it is not by 
any means a pci feet ariaugement but has many serious drawbacks. There have been 
cn^es wln're the ^^arl;lgiIlg Agents have, besides managing their own mills, traded 
and speculated and the resulting weakness in their position has reacted on the financial 
pusiuon of the mills themselves and led to the banks withdrawing cash credits 
oven wlieu the mills were intrinsically sound, merely because the Managing Agents 
had becomti weak. Bhiither, although it is true that in times of crisis such as 
Bombay has been going through, Managing Agents have incuired extensive losses 
as a direct result of financing the mills under their control, there have been a few 
eases jii which thi'se Agents have turned their loans to the mills into dobeutures, 
with the result that the concerns have passed into their hands and the shavc'holdera 
ha\e lost all theii I'apital invested in the undertaking. It has also been pointed 
out that this Managing Agency system works well when everything goes ou smoothly 
3rd when the industries are prosperous. During these periods of prosperity if more 
money is required by tlie industrial concerns, the Managing Agents may very often 
continue supplyiu^ the money tliemselves to a considerable degree. Later on, how¬ 
ever, wdien conditions alter and the industry or the particular concern comes up 
ai:aiTist bad times .m;! the Managing Agents find themselves compelled to find more 
mcney to suppoit the industry, it is found that they arc not able in all cases to comply 
ivdh tho requirements.' ^ 

This is exactly what T request tlie Honourable Members of this House 
to note ; 

W(‘ suggest, therefore, that attempts should be nmde to make industrial 
CMiU'rprJsos in India less dependent on this system for future developimuit. The 
establ'.shment (»f direct friendly relations between industrial companies and com- 
un^rciiil banks is desirable especially in view of the capital demands that are likely 
to arise in c. anection with mergers and reconstructions which may follow the present 
economic depression. ’ ’ 

During fair weather, the managing agents may continue their friend¬ 
ship with companies but in times of adversity they will be the first to bolt. 
Thai, 1 am told, Sir, is the experience in some of the mills at Ahmedahad. 
The picture has not been fully or correctly drawn by the Honourable the 
JMover. That is my information. Latterly, on account of various specula¬ 
tions in which the managing agents have indulged, no doubt the business 
or trade have been ruined to the same extent as the one for which they 
are responsible as managing agents in their trades and businesses. If 
they lost, the companies have also come to ruin on account of the loss that 
these iri-anaging agents have sustained elsewhere. This was with respect 
U) several mills at Ahmedabad. I find that in the beginning it might not 
be necessary that 1|3 per cent, capital ought to be insisted upon before 
a certificate of commencement might be granted. But there is force iu 
the contention that within a short ‘time thereafter at least, the business 
mu^t make itself self-supporting. It ought not to depend entirely upon 
the deposits that ic.ay flow into the company on account of the personal 
infiaenee or the personal credit that the managing agent may command. 
That means that if the company is not able to stand on its own legs so 
far as ks (*redit and reputation go or the flourishing of the industry or 
trade is concerned but stands entirely on the credit of the managing 
agents, then T would say that it is not a good sign of its growth or life. 
Therefore, if at the outset it is not insisted upon that 33 1[3 per cent, or 
tij per cent, of the share should be subscribed in cash, then tWo or three 
years after the concern starts it must be insisted upon. The condition 
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must be laid there, because we find, as the Honourable the Law Member 
has said, tliat for many years the millowners of Ahmedabad, the managing 
agents, have been able to run on with very small capital, entirely depend¬ 
ing upon the credit that they were able to find from elsewhere. But in 
times of crisis when the cash was withdrawn, the mills go into liquidation. 
1 have heard that several mills in Ahmedabad have come to similar 
straileiied circumstances of late. Mr. Lokanathan in his book at page 300 
makes a reference to similar difficulties that may arise if too mucli 
dependence is made or insisted upon or forced on the companies by these 
managing agents. This is what he says : 

The fact is that managing agents have foimd that the profits which thev 
receive 1‘rom their ownership of the shares in the mill companies are not so importani. 
as the profits which a large number of related side activities afford them. They 
have an interest in the stores basiness, cotton business, and c^al business, and in a 
large number of allied activities. It is not on the profits of Management as such 
that they depend. A managing agency agreement is significant to them only in so 
far as it opens out to them a vast field of miscellaneous activities capable of yielding 
them larger profits. Should, by chance, these activities land them in losses, the 
mill companies are there teS which these losses can be passed on. Instead, therefore, 
of cOiK'ontration of management being an advantage to the individual units, the 
mannor in which the system is work^ in some parts and by some agenta results 
in weakness and the economies of co-ordination are entirely neutralised. While it 
would be wrong to say that the practices described above are universal in the cotton 
industry, there is little doubt that they are sufficiently widespread to cause the 
greatest distrust of the system. Broadly speaking, and subject to a good many 
exceptions both in Bombay and in Calcutta, while the best side of the managing 
agency system of organisation is witnessed in Bengal, it has revealed itself in its 
unfavourable aspect in Bombay.^' 

8ir, there is sufficient testimony both in the Banking Committee reporn 
and also in the learned treatises of Mr. Lokanathan to show that too much 
faith ought not to be placed in this system of managing agency. There¬ 
fore, when the Bill is on the anvil and broad changes are contemplated, 
suffi(‘ient restrictions should be placed at this time so as to encourage tlu' 
directors, wlio are representatives of the shareholders, so that they might 
be able sooner or later to take charge of the management of the company. 
] find that that aspect has not been kept in view, otherwise some of the-jc 
alterations wdiich have crept into the Bill during the Select Committee 
statre would not have been there. I would refer, in tins connection, to 
clauses 87-1). and 87-(\ on pages 18 and 19 of the llill. Tn the first place, 
1 would refer to the proviso to sub-clause (e) to clause 87-B. It runs : 

“ Provided that nothing herein contained shall apply to the ajipointinent of a 
loinpany's first managing agent made prior to the isvsuc of the proKSpectus or stati'- 
meut in lieu of prospectus where the terms of the appointment of smh managing 
agent are there set forth. 

.Sir, if. the object is to restrict tJie Dumber of years for which the 
managing agent should be appoin'ted at a time and also to stop the indefi¬ 
nite jjcriod for which managing agents were appointed during the previous 
regime, I would say that this proviso ought not to be there. It is possible 
by this proviso to circumvent the very object which is sought ’to be carried 
out by the terms of clause (e). Under clause (e) the appointment of au 
inaiiaging agent must be brought before a meeting of the general body 
the company and then it is to be ratified. By this proviso a clause might 
be incorporated in the memorandum itself fiking the term for which the 
inatiaginf agoit might work aUd make it impossible at a later stage for the 
body to Vto tetttts or Impose some additional restrictions 
Ai<edt*dPhig^ to this object is not kept in view and too much importance 
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is given to managing agency system. Many years ago, daring the initial 
stages of the business, the managing agents might have been able to incor¬ 
porate clauses in the Memorandum and the Articles of Association that their 
heirs and successors should be the managing agents indefinitely, but it is no 
longer easy nowadays having regard to the progress of education and 
the progress 'that has been made by the industrial enterprise. It is no 
longer possible for the managing agent to keep himself for a period of 
more than 20 years. Twenty years is the limit of time that has been 
imposed in the Bill. I would say it is not a very great deviation from the 
normal course which ordinarily such companies are taking at present. 
TJierefore, it is not much of an advance on the present position ; but even 
that small variation is sought to be given the go-bye by the proviso. I 
would say that this is not in the public interest or of the company. When 
once some two or three persons join together with the idea of starting a 
company, the first shareholders do not think very much regarding the 
conditions that are imposed and the powers that are given to the managing 
agents and the remuneration that is sought to be given to them. The 
original shareholders or the first shareholders do not scan it critically. 
Later on after a number of other shareholders come on the scene and a 
general body meeting is held, that is the time when the shareholders will 
scan more critically the terms of appointment of the managing agents, the 
remuneration offered to them and other conditions of the managing agents' 
services. Therefore, it is 'to give an opportunity to the shareholders at the 
first jneeting that under the earlier clause {e) provision is made that not- 
\vitJL9fanding anything contained earlier in the memorandum before the 
prospectus is issued, at the first meeting it is open to the general body to 
scan or vary the terms ; and unless they are approved, they may not be 
able to come into operation. But the proviso does away with the effect of 
it, if in the memorandum the managing agents introduced a clause that 
they should be there for a period of 20 years and that the subsequent 
general body meeting may have to put up with such a provision in the 
original memorandum. I, therefore, suggest that this proviso which was 
in< reduced in the Select Committee ought to be done away with. 

Pandit Lakshmi Kanta Maitra (Presidency Division : Noii- 
3 pof Muhammadan Rural) : Is there anything in this BiU 
which stands in the way of the general body scannaig 
the terms of the managing agency ? 

Mr. M. Ananthasayanam Ayyangar : If the proviso is there, with 
great respect, I would suggest it would not be possible for the general 
body to (lo away with the managing agent or to lessen the period of the 
agency from 20 years or to impose any other restriotion if the terms are 
incorporated in the memorandum. Without the proviso they can do it by 
the pr-jvisions in the earlier part of the clause, but with the proviso, if 
tlie terms of agency are already there in the memorandum, it is not open to 
shareholders to go behind them. 

Sir Cowasji Jehangir : What does the proviso refer to ? 

Mr. M. Ananthasayanam Ayyangar : The proviso says : 

** Provided that nothing herein contained shall apply to the appointment of a 
company's first managing agent made prior to the issue of the prospeetns Ojr statement 
in lieu of prospectus where the terms of ,the appointment of such mftns- giwg agent are 
there set forth. ' 
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Under section 87-A, it is no doubt open to a general body or even in 
the memorandum to have the managing agents appointed for a period of 
20 years. Twenty years is the maximum. It is open to the general body 
to say that they shall not be appointed for more than 10 years. Why 
should that power be taken away by the proviso, which limits the power of 
the general body so far as managing agents who are appointed for the first 
time prior to the issue of prospectus are concerned 7 The Honourable the 
Law Member himself agreed that this proviso is liable to misconstruction. 
If the proviso stands as it is, it might be that it is open in the Memorandum 
before the Articles or before the prospectus are issued for the managing 
agents to have some terms included regarding their remuneration, not 
inerely five per cent, but more. The Honourable the Law Member has 
agreed that it is susceptible of such a construction, and ho has agreed to 
modify it suitably. 

As regards the compensation that is sought to be given to managing 
agents in case of premature termination of the agency for which a pro¬ 
vision is made in section 87-A (4), the Honourable the Law Member when 
he spoke this morning said, in practice it is futile to think of awarding 
any compensation because the Courts have found in various judgments 
that it is impossible to assess the amount of compensation and that such 
compensation may bo even zero. Then it is not necessary to have such 
futile and useless provision. There is another vital objection to this 
compensation being given. The Act seeks to restrict the period that is 
still to expire to twenty years if under 'the Memorandum or the Articles 
of a company which came into existence before 1936 the managing agents 
were appointed for an indefinite period. If that is so, and if that could 
be done only on the condition that on that date if still some more period 
is to run, then the managing agents have to be given compensation for 
being kept on for a shorter term, I would say. Sir, that curtailing the 
period is really no good. Even today the managing agents cannot enforce 
by a suit for specific performance that they should continue to be manag¬ 
ing agents. Even under the old Act, if persons were constituted manag¬ 
ing agents for an indefinite period or for a long term such as 50 years, 
if within that period the company or the general body wants to terminate 
the agency, it can still do so. The only penalty that the company has 
to pay is some damages which, in the words of the Honourable the Law 
Member, might be assessed from zero to anything. Therefore, if you 
want to curtail the period for which the managing agents were appointed 
under the old memorandum or in the older companies, if you want to 
curtail that period to 20 years, after the coming into force of this Act, 
there is no purpose in giving compensation to them. If you once say 
that compensation has to be paid, the shareholders who might not be in 
a position to assess exactly the amount of compensation will be put to 
considerable difficulty. They would be obliged to pay compensation, and to 
avoid that, they might be instinctively forced to continue the managing 
agents for another period of 20 years. These are the difficulties that will 
flow out of this clause that compensation has also got to be paid in case 
before the normal term expires the managfing ageney system is terminated. 
This was not in the original Bill, but ^as added during the Select Com¬ 
mittee stage. I will, therefore, say that this is a retrograde provision 
which tought to be eliminated. There are various other ways in which the 
proviatone relatiiiig to the managing ageney systm should be improved. 
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Then, I come to the othW imtportant person with regard to iJie 
mhtiflgeinent of the company, that is the auditor. An auditor according 
to me is the backbone of a company’s management, it is he who cm 
have peculiar knowledge of the working of any company or a bank. He 
has access to the records of the company. He can very easily get into 
them, make his own remarks, call for explanation from the various 
officers, the directors and others. Therefore, the appointment of an 
ahditor must always be independent of the management. The auditor 
has to check and supervise the work of the administration. Naturally 
tlicrefore even in the old Act it was not thought expedient to place his 
ap})oititment in the hands of the directors. In the new Act, some more 
provisions have been made to see that he gives a dispassionate opinion 
on the affairs of the company. In my opinion these safeguards are not 
sufficient. First, with respect to his appointment the shareholders are 
entitled to appoint him. Now even though the shareholdei*s are asked 
to appoint him, if a poll is demanded, at a meeting the number of votes 
depends upon the number of shares each man has, and the managing 
hgents are able to get proxies and thus influence the votes. Very often 
the stable body that represents the management is there and the person 
who is ai3pointed the auditor comes in only with the active support of 
the management. If any rules are framed, they must be such as to 
remove the possibility of either the managing agents or the directors 
having ahy hand in the appointment of the auditor. The auditor muM 
be abfeblutely free and independent, and T would therefore suggest that 
neither the managing agents nor the director.s should be allowed to vote 
at a general meeting when the appointment of an auditor is made. It 
ihay no doubt l)e that the managing agents and the directors may have 
a large stake in the business of the company. They may have the largest 
number of .shares, but all the same, as it is with respect to their work 
and^ with respect to their administration and their management of the 
affairs of the bank or the company that the auditor has to check, it is 
not just and proper that they should have a voice in the selection of a 
liian who is to be their own critic. I would say that such an auditor would 
not ehitieise the actions of the managing agent or the directors, but would 
certainly give a good ])ieture of their administration. Therefore, I 
^’onld say that just as in the municipalities and other local bodies a 
man who is interested in a particular matter ought not to vote on that 

matter is in the same way neither the managing agent nor the directors 

should have or exercise the right of vote in the appointment of an 
auditor It is also necessary to entrust the power of appointing the 
andit(^ to those persons who care to be personally present in a general 
body Theeting. TTsually people can easily get proxy forms and manipulate 
desii-able to avoid proxies being used for the purpose of 
de^idjng by votes reg^^rding the appointment of auditor. 

I should also like some clause to be added in the Bill which would 

prohibit the auditor being appointed auditor during the same period 

audi};ing any other business in which the managiiig agent may b6 
intorested. The yeason is that when hfe is appointed auditor for ihM 
coippany, naturally being a business man and taking human. Yaluea or 
Virtues As they if he is to audit anotiber burinesa oVelr which llli 

managing agent has got , control^ he may not dsselkarge Mi duties by thil 
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company properly. I would try to avoid any temptation being thrown 
in the way of the auditor discharging his duties dispassionately and in 
the best interests of the company. 

There are some other matters I have to deal with, and I shall only 
1 ‘efer to one or two of them. The auditor may also be directed to men¬ 
tion in the audit report or make reference to such other matters as 
may be necessary for the shareholders to know in the best interests of 
the company. The auditor, with all the changes that have been made 
in the Bill, has only to see and make a report that particular accounts 
have been kept, that particular forms have been filled up, the balance- 
sheet has been prepared in a particular manner, the profit and loss 
account has been brought up with particular details, etc. This is the 
certificate that is now expected of the auditor ; and if these have not 
been kept in the proper form and contrary to the prescri)>ed form, then 
he has to give his opinion and the reasons therefor. This itself is not 
sufficient to disclose in detail the administration or the affairs of the 
company or concern. There are various other matters which the share- 
homers ought to know so as to place the company in a proper footing or 
enable them to take adequate measures to provide against abuses before 
it is too late to avoid a critical turn. Then there are some other matters 
also with respect to auditors. As regards the punishment of an auditor, 
in case he does not go through the several details and address himself 
to the several matters which he is expected to, there is a provision that 
he should be punished with a fine of Rs. 100. That is clause 76 on page 35 
of the Bill : 

“ Tf any auditors’ report is made which does not comply with the requirements of 
this section, every auditor who is knowingly and wilfully a party to the default shall 
be ptiiiishahle with fine which may extend to one hundred rupees.” 

I should like to add that if statements are made in the auditor’s 
report which are untrue in material particulars he should be liable to 
punishment. The certificate in respect of auditors is given by the 
Governor General on the advice of the Board of Accountancy. Under 
the existing Act rules can be framed for establishing Boards of 
Accountancy in various other Local Governments. T understand that no 
effect has been given to this provision till now, so far at least as my 
Presidency of Madras is concerned. If the auditors commit default, 
if they are absolutely negligent in their work or are otherwise corrupt, 
there is no provision in this Bill to check their vagaries. The auditor 
who is corrupt or negligent can still escape the clutches of this Bill. The 
only provision imposed is a fine of one hundred rupees. Tf only he can 
prove that he had looked into these books, seen that the balance-sheet 
is all right and expressed his opinion that the balance-sheet is proper, 
even if his opinion is incorrect or false there is no provision in this Bill 
by which he can be taken to task. If he is to be removed from the rolls 
a complaint is to be laid before the Governor General in Council or the 
Governor General alone haa got the power to remove him. I should say 
tl\at in the Act itself provision must be made for a Board of Accountancy 
consisting of repmsentatiVesi of the sbareholdets as also representatives^ 
o£:t^managment, oxpeft 'tie., some accountants^ etc. A Board 

ol., A<muntanogr oomposed in that maiiner ehonld be appointed in e^ch 
proyinoe. to whom coin^aints can^ W made regarding the careless or 
maiifner im which«the auditors loOk into the affairs of a 
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pany, if they do not discharge their duties properly or if they are corrupt. 
iSuch charges must be laid before that Board of Accountancy who must 
be able to recommend to the Local Government to remove these auditors 
or to take disciplinary action against them. As it is, Simla or Delhi is 
A long way off, and our cries do not reach here and are therefore unheard. 
The auditor has the ear of some clerk in the Secretariat and however 
corrupt he luav have been it is easy for him to escape. Such instances are 
not wanting. Therefore, I would say that instead of the Governor General 
in Council exercising this right from a distance of removing an auditor 
in any pari of India for misconduct, let this power be handed over to 
the Local Governments who can act in similar circumstances on the advice 
of the local P>oard of Accountancy, composed properly as I have already 
said. I am not suggesting any innovation. The necessary provisions are 
already there ; the provision is already in the existing Act. But the 
rules have not been framed under section 144. It may be made com¬ 
pulsory under this Act for the constitution of a Board of Accountancy. 
This I consider might be adequate to prevent, in all human possibility, 
all neglect or corruption on the part of auditors. 

Then, Sir, I have got a fetish which I would once again refer to in 
this debate, and that is wdth respect to foreign companies. Foreign com¬ 
panies have no doubt been given a latitude in foreign countries and 
similar provisions have been adopted here as exist in England. But they 
have not been sufficiently stringent. Shareholders in other countries are 
in a position to talce care of themselves. It is due to the consciousness 
that our shareholders in this country are not able to take care of themselves 
tliat more than ordinarily stringent provisions are sought to be made 
in tin' IMIl. Therefore, it would not be proper for anybody to object if 
I say that some more re.strictions should be placed on the working of 
foreign companies in this country. If similar restrictions do not find a 
place in the statute-books of other countries, India must be made the 
exception. Joint stock companies are of recent growth in this country 
they are new institutions, and we have not taken to it easily in various 
parts of the country. The provisions of Chapter X relate to the working 
of foreign companies in this country. A company may be floated in a 
foreign country and it is easy for that company to come here and call 
for shares by issuing a prospectus : it may also raise loans by way of 
debentures. All that it has to do under the present sections of this 
Bill is that it must issue a prospectus setting out the various details which 
must conform to the prospectus issued under the Act and see that books 
arc kept open for inspection : also charges upon properties belonging 
to the C(aupany in India have to be registered. These are the main terms. 
If a foreign company trades here with foreign capital and does not call 
for shares here, it is none of our concern. It may lose or it may gain : 
if it gains it gains no doubt at our expense ; but we may tolerate that. 
If on the other hand shares are canvassed in this country by prospectuses 
issued here, many persons may get deceived and take a number of shares 
in them or obtain debentures in those companies. What is the kind of 
control that this Government has under this Bill over such compatli^ 
to see that they work properly and in the best interests of the shareholders 
uj this country ? T would, therefore, suggest that if foreign companies 
-fdioose to do business and call for shares in this country, the shareholders 
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must have a right to choose a local directorate and a local committee and 
^0 to have an auditor appointed to inspect, the affairs ot the company 
in this country. That is necessary in the interests of the shareholders of 
this country who invest their money in such concerns. Otherwise there 
may be no knowing as to what these companies do with respect to the 
monies raised in this country. No doubt they are expected to supply 
inforniaiioii but the shareholders have got absolutely nothing by way of 
control under the existing Act. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) What 
does the Board of Trade in England say ? 

Mr. M. Ananthasayanam Ayyangar : The Board of Trade in 
England says that all the trade in the world must flow towards England 
and that we must do the same thing for them and not take care of 
ourselves. 

With respect to companies incorporated in India, there is a provision 
that if their affairs are not going on well, it is open to the registrar to 
suggest to the Local Government to have an inspector appointed to 
investigate into their affairs ; and if anything goes wrong, he should advise 
the Advocate General to launch a prosecution. I would suggest that in 
the case a foreign company doing business in India after taking our 
money by way of shares or loans, the Government should have a similar 
power of control. We do not know under what auspices it was started 
in the other country ; whether it had sufficient share capital ; whether the 
management there exercise sufficient diligence in the conduct of their 
affairs : it may be after all a mushroom company and it may be that all 
the capital was obtained in this country alone. It is, therefore, proper 
that in our interests we should have those provisions relating to the 
appointment of inspectors whenever necessary, applying to these foreign 
companies also. 

Even with regard to winding up. I would say that the provisions 
relating to winding up and so on, to local companies must also apply to 
foreign companies. There is nothing like discrimination involved in this 
matter. I merely say that foreign companies ought not to be allowed, 
if perchance they commit default, to defraud their shareholders in this 
country. They must take the local shareholders also into confidence and 
the local shareholdei's must have a right of control, if they want to do 
business in this country. If any officer of such a company commits 
default, when a foreign company is being wound up here, it must be open 
to a Local Government at the instance of any member or the registrar, to 
appoint oflicerR to investigate into its affairs. There is no reason why 
foreign companies should be immune from these restrictions which are 
intendesd in the best interests of the companies and the shareholders who 
invest their monies. 

Mr. M. 8. Aney (Berar Representative) : Do you not think that in 
that ease there should be a definition of Indian companies in this Act t 

Ifr. M. Ai^antliasayanam Ayyangar : Why should there be a defini¬ 
tion f , Any company that is not Indian is foreign; Any company which 
^ incorporated in a foreign country is foreign. 

I have another fad;Jthat' there should be a Board of Control or a Board 
of Trade set up in India. I am coming now to what the Board of Trade 
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in England does. I would like to have a Board of Trade here appointed, 
if not for all the purposes for which it has been constituted in England, 
at any rate for the restricted purposes under this Act. In Englmd the 
Board of Trade has the right to appoint inspectors to investigate into the 
affairs of a particular company. The ordinary layman may not be in a 
position to know wliat the affairs of a particular company are. We as 
laymen get perturbed over small losses : we may magnify them and imme¬ 
diately call for the winding up of a company or ask for an inspector to 
go into the accounts. Even a company that may normally work might be 
made to collapse like this. Therefore, the work of appointing inspectors 
must be entrusted to a competent body like the Board of Trade. 

[At this stage. Mr. President (the Honourable Sir Abdur Rahim) 
resumed the Chair.] 

I would suggest it is not too late even now to make provision for a 
Board of Control for each province, consisting of representative men from 
the shareholders and management, with experts appointed by the Govern¬ 
ment to consider cases and advise whether a company is in a position to 
stand on its own legs and at what 'time the Board of Control can inten^ene 
by appointing inspectors to study the affairs of the company and so on. 
Such a board is absolutely necessary and I would suggest it should be 
incorporated in the Act. 

Mr. K. Ahmed ; What about the Act of Parliament ? 

Mr. M. Ananthasayanam Ayyangar ; The Act of Parliament does 
hot stand in our way. As regards banks, the Honourable the Law Member 
said that various provisions had been made and with very great difficulty 
a definition of bank has been incorporated in the Act, and that he would 
Welcome any suggestion by way of improvement. It lias been suggested 
in the note of dissent and in various other quarters that banks must be 
regulated by a separate Bill dealing with the several transactions in a 
bank, because .several peculiar circumstances arise for consideration so far 
as a bank is concerned. The Honourable the Law Member assured us the 
other day that he would soon be introducing a Bill to regulate the working 
of life a.ssiiranee and other insurance companies in this country. Similarly, 
a separate Bill might be brought to regulate the working of banks and till 
that time the provisions set out here might be adopted. 

Lastly, 1 do not know M'hy, though for over 20 years private com¬ 
panies have been exempted from mo.st of the provisions of this Act, a serious 
attempt sliould not have been made to introduce some of the restrictions 
arul safeguards that are imposed in the Statute-book in respect of regular 
companies. A private company is one Where the shareholders or members 
might be 50 or below. It is not easy to see why it should not be insist^ 
upon that there should be at least two directors in such companies. In 
this and in various other matters private companies have been exempted 
from the stringent provisions of the Act. Sufficient time has been given 
to these private companies to flourish and nof# they are as much in need 
of i^ulation by the stringent provisions of thi.s Aet as other public com¬ 
panies. I would, therefore, say. Sir, even ilow it is not too late to amend 
the several clauses in the Bill so as to make them applicable to private com¬ 
panies aUo. 



MESSAGE PROM IIIIS EXCELLENCY THE GOVERNOR GENERAL. 


Mr, President (The Honourable Sir Abdur Rahim) : Order, order. 
I have just received a communication from His Excellency the Governor 
General, and it says this ; 

ORDER. 

In exercise of the power vested in me by sub-rule (2) of rule 22 of 
the Indian Legislative Rules^ I, Victor Alexander John, Marquess of 
Linlithgow, hereby disallow the motion of Mr. Mohan Lai Saksena to move 
the adjournment of the House for the purpose of considering ^ the 
extrrmnent of Mr. M. R. Masani from the Punjab * on the ground that the 
motion relates to a matter which is not primarily the concern of the 
Governor General in Council. 

(Sd.) LINLITHGOW, 
Viceroy and Governor General.^^ 

Simla, 

The tieptember, 1936. 

THE INDIAN COMPANIES (AMENDMENT) BILL--contd. 

Mr. President (The Honourable Sir Abdur Rahim) : The House will 
now resume discussion of the Bill further to amend the Indian Companies 
Act. 

Dr. Ziauddin Ahmad (L/niled Provinces Southern Divisions: Muliam- 
madan Rural) : Sir, I met a lawyer of eminence, and he said that the 
detinition given in this Bill of a Managing Agent is the best that can be 
devised as it covers every point of view. That may be the opinion of 
a distinguished lawyer, but I look at it from a purely practical point 
of view. I went on hunting for the definition of managing agency. 1 
consulted many dictionaries, and the best definition that I came across 
was the one given by John Bull published in Punch, and that definition 
is this,—that managing agency Is a contrivance invented by the capital¬ 
ists of India for the prevention of dividends. That is a definition which 
correctly represents the actual position. Sir, sometime ago we dis¬ 
cussed on the floor of this House the question of managing agency 
system in connection with the textile industry Bills, and we then quoted 
some passages from experts in textile industry in Japan and other 
countries, and; we tried to prove that the textile industry would not 
fioufish in India until and unless the managing agency system was 
abolished. We also said on that occasion that it would take a very 
considerable time to make the textile industry stand on its own legs, if 
the managing agency system continued to exist in this country. Sir, 
it is impossible to continue to tax indefinitely the consumers of India 
for the bad administration of the textile industry of this country and 
the time has now come when we should set matters right. I expected 
that the Honourable the Mover of this Bill would justify the continua¬ 
tion of the managing agency system. He has in fact taken for granted 
that the managing agency system should continue and he tried to 
Improve it in some minor details. Sir, the question we have to seriously 
consider is whether we should or should not keep the managing agency 
system in this country, and, in order to have a full dyess debate, I will 
forinally m<^ve amendment to clauisle 42 of the Bill that this 

agency systepi shotrld be hbplishcd Altogether. (** Hpar hpa;r ”, 

, . ^ . ■ /</ •*"( ^631 ') • 
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from Congress Party Benches.) If we fail to abolish the managing 
agency system immediately, at least we should fix a minimum period 
by which it should come to an end. I should like to tell the Honour¬ 
able the Mover that we will fight every inch of ground to see that the 
managing agency system is abolished, or its evil effects are minimised. 
It is a system which does not exist in any other country. Is it not the 
device of the capitalists of India, why should we have it ? Why not 
take immediate steps to abolish it altogether in this country ? Why 
not improve the conditions so that its continuation may no longer be 
necessary ? That is really a point on which I should like the Honour¬ 
able the Leader of the House. 

The Honourable Sir Nripendra Sircar : I can answer that question. 
The managing agency system like the communal electorates does not 
exist anywhere outside India. (Laughter.) 

Dr. Ziauddin Ahmad : I am surprised at the logic of the Honourable 
the Leader of the House. All that I can say is that he is irrelevant. 

Then, Sir, the next point 1 would like to discuss is a (question of 
facts. I feel that there is an omission in drafting the Bill. A company 
ought to be divided into two categories, that is to say, a company deal¬ 
ing with protected industries and a company which does not deal 
with protected industries. These two companies stand on quite differ¬ 
ent basis. In the case of protected industries, the companies get extra 
profit on account of a special tax which the Government has imposed on 
the consumers of the country. These companies do not make a profit on 
ticcount of their skill, but they make a profit on account of a special 
lax which the Government has forced on the consumers, and therefore 
they should be treated separately. In the case the profits should be 
governed by law, and they should not be left to be decided by the com¬ 
panies themselves. There ought to be a special provision in this Bill 
relating to companies dealing with protected industries prescribing a 
certain sum for depreciation which should range from 3^ to 7^ per cent, 
providing a cepfcain percentage for the Reserve Fund which should range 
bet^veen half to one per cent. ; there should also be a provision to the 
effect that the reserve fund in no case be spent for the extension of the 
business itself. The reserve fund should not be touched for improvement 
of business and it should be spent only in ‘time of depression. Then the 
third thing which ought to be regulated by law is the maximum percent¬ 
age which the shareholders should be permitted to have. We have legis¬ 
lated for this thing in the Reserve Bank Bill. Whatever the profits of the 
Reserve Hank may be, the shareholders get 3 per cent., and the rest goes 
the Government. So in the case of protected industries there ought to 
1)6 a similar provision providing for a maximum percentage of the profits, 
say, 6 per cent, and any additional profit shonld be divided equally between 
the sliarebolders, labourers, consumers, or the taxpayers. 

Now, Sir, coming to the sliare of the labourers, I think, it is very 
desirable that the labourers should be permitted to participate in the 
piofits of a concern. It is a thing which is completely ignored in this 
cciintry. If there is a surplus profit, the labourers ought to get a 
certain bonus out of the profit he helps to make. I think if we intro¬ 
duce a ^stem of this kind, many of the troubles which we are witnessing 
loday like strikes and lockouts will be minimised to a considerable 
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extent, it not disappear altogether. 1 think, Sir, it is only iair that yc 
'^ noulQ uiviue the profits equally among the shareholders, the labourers, 
the cons^umevs. With regard to paying the consumers a share of the 
pronts, this can be done in two ways ; either impose a special income- 
tax so that it may go to Government and our tax may be reduced, or 
the profits might be given to consumers by reducing the duty on the 
protected articles. 

Then, the next thing I should like to emphasise in the case of a 
protected industry is, there should be a representative of the Govern¬ 
ment on the Board of Directors. This is not a novel proposal 1 am 
making. In the case of the Railway Companies, the Secretary of State 
has got a representative on the Board of Directors of every company. 
Therefore, it is quite fair that a Government Inspector sliould sit on the 
Board of Directors of all the companies dealing with protected industries. 

Then, the next suggestion I wish to put forward is that there should 
be a kind of general report prepared b}’ the Government, and it should 
be laid before the House. The House should have the right to discuss 
that rei)ort and to pass any resolution either imposing a special tax or 
reducing the amount of the import duty which may have become 
unnecessary. 

In the case of unprotected industries the case is different. In the 
case of unprotected industries the profit is earned entirely by the skill 
of the Directors and the Managers. 

Mr. N. M. Joshi (Nominated Non-Official) : Not always. The 
prices rise without the Directors doing anything. 

Dr. Ziauddin Ahmad : But no special tax is levied from the con¬ 
sumers in order to protect those industries and they are I think in a 
ilifferent position. In this case the consumers do not appear on the 
scene. This is a question between the labourers, the small investors 
and the directors. I strongly advocate that the interests of the small 
i ivostors ought to be protected in the case of these companies and the 
]>ig capitalists should iiOt be permitted to monopolise the whole affair 
My Honourable friend, Mr, Satyaraurti, has got a special tlieory that 
ihe (dcction of ilirectors should be by means of proporHonate representa¬ 
tion. I have very great sympathy with the object he has in view, 
namely, that .small investors should, be represented in the directorate, 
but L am afraid that this will not be achieved by his method. The ques 
lion of proportionate representation is all right in the case of one man 
one vote, but when we have got a duplication of votes it is a very 
complicated affair and probably it will not be workable. I have not 
worked out the mathematics of it, but I think it will not be an easy 
affair. Even though it may be so, there are other means by which small 
investors can be represented. Government ought to have looked int> 
thns matter. They ought to encourage the investment of small capital. 
They should see that the capital of the country does not lie buried, 
but it is brought in circulation in the form of investment in various 
companies, and this would happen if the small investors have some 
confidence in the industrial concerns. It is very desirable that steps 
should be taken to restore the confidence of the small investors, and 
for this purpose it is very desirable that a certain proportion pf tha 
ehare Capital sheiild be reserved for shiall investors, say, one-fifth and 
^ut of this one-fifth nobody should be allowed to purchase more than 
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two shares, in which case we wnll have at least two persons in that com¬ 
pany reprefitenting small investors and ‘these persons should have the 
power to elect a director of their own. In that case, the small investors 
will have representation in the directorate and we shall not have any 
necessity to enter into the controversy whether we should or should not 
have single transferable vote. There are one or two more points to 
Avhich 1 would like to draw attention in order to safeguard the interest.^ 
of small iiive^rftors. Whenever a company becomes bankrupt or goes 
into liquidation, the Government should investigate matters and should 
hand over the company to one of their inspectors to look into the aft'aiis 
ol the company, and this may be done at the request of any sharo- 
lioltler. If the directors or the managers are found to have wilfully 
neglected their duties, and wilfully concealed the true state of affairs 
from the shareholders, that off'eiice should be a punishable offence and 
jl should be provided for in the Bill. I should like to emphasise what 
Ananthasayanam Ayyangar has said about auditons. We must make 
Ihis audit business more stringent, that is, the auditors should give a 
really true picture of the business to the shareholders, not only in the 
form of balance sheet, but we should have a kind of report on the profit 
and loss of the business, because the balance sheet is not intelligible to 
(he average investor. The Report must be a true report. In that 
' ase, L think the interests of the investors will be safeguarded. I sum- 
maiis(‘ tlie points, which I should like to emphasise and which I hope 
will be discus'sed in detail later, are, fii’st the question of the abolition, 
(u* if not abolition altogether, at least the fixation of minimum time 
nmil for the existence of the system of managing agency,—my Iloiioar- 
able friend reminds me that the period of the managing agency is 1^0 
>ears. In the first place, I submit that 20 years is too long a period. 
But, as my Honourable friend pointed out, after that period wo have to 
give cojnpcnsation, and so practically this provision is of no good to us. 
I am not going to enter into details about that now, we will have ample 
opportunities of dealing with it later on. The next point is ihat we 
<»ught to make a distinction in the case of an industry which is pio- 
tected by levying a special tax on the consumers of the country—in that 
case the Government have got the right to interfere because the industry 
is getting profits at tlie expense of consumers and on the security of 
Government. The third point is, we must protect the rights of small 
investors and devise methods by means of which the ordinary peopb* 
may be encouraged to invest large sums of money in these companies 
and minimise the chances of losing money. 

Mr. T. S. Avinashilingam Chettiax (Salem and Coimbatore cum 
North Arcot : Non-Muhammadan Rural) ; I am sorry that an atmos¬ 
phere of class conflict has been introduced into the discussion of this 
Bill. There is neither Socialism nor Capitalism under discussion here. 
As far as I can see, the class from which the managing agents come and 
ihe class from which ilie shareholders come are not very different, and, 
having some experience as I do of the formation of many companies in 
my portion of the country, I can say confidently that many of the 
pei>ple who are sharehdders in one mill are most probably partners iu 
ihe managing agency of other milk. I have only a few observiitioM 
\u make on the provisions of this Bill I sm Sony the eOWlvsdoOM 
of the Select Committee have watered down the reeciiiimeiictathl^iMi 
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had been made in the original Bill. The Honourable the Leader of the 
House said that many were obsessed with the importance of the manag¬ 
ing agent. If he is really a very important part in the industrial organi¬ 
sation of our country, it is but nalural lliat the managing agent should 
coine in for a great deal of criticism. I may refer here to a few sec¬ 
tions which require serious consideration in my opinion. Section 87B 
deals with the conditions on which the managing agent can be turned 
out. In the Minute of Dissent that has been submitted by my Honour¬ 
able friend, Pandit Govind Ballabh Pant, and others, this is what they 
say : 

Mr. Sen had recommended that the Managing Agents should be removable by 
the shareholders on the grounds of fraud, gross negligence, breach of trust or breach 
of duty, notwithstanding anything to the contrary contained in the articles or in the 
terms of appointment, by a resolntion passed at an extraordinary general meeting to 
be convened for the purpose. 

The draft Bill modified this considerably and restricted the right of removal to 
fraud or breach of trust proved in a competent court. This has been further interfered 
with, with the result that Managing Agents will not be liable to be removed except for 
a non-bailable offence relating to the affairs of the company.’’ 

This does not stop here, for in many companies formed with a 
majority of shares of the managing agents it will be well nigh impos¬ 
sible, whatever breaches of law the managing agent may commit, if the 
managing agent has, say, about forty per cent, of the shares and his 
friends and relatives have about 10 to 15 per cent, of the shares,—it 
will be well nigh impossible to pass any resolution, removing him. 
Whatever may be the act of omission or commission that he has done 
in deceiving the company or in committing fraud or breaches of trust,— 
he may never be removed. 

BIr. Sami Vencatachelam Ohetty (Madras ; Indian Commerce) : 
He is defrauding himself. 

Iffir, T. 8. Avinashilingam Ohettiar : Sir. I submit that it should not 
depend upon a Resolution of the company. If he had been convicted 
of a non-bailable oifence, then the offence must be pretty bad. In such 
circumstances to allow a man to continue in the office of the managing 
agent is very deleterious to the public life and the industrial life of 
this country. I would suggest that as soon as he is convicted of a non- 
bailable offence that should be tantamount to his removal from office. 

I should like to add another clause to this section which governs his 
being removed from office and that is when he becomes insolvent. In 
the director’s clause, I believe there is a provision that if a director is 
adjudged an insolvent his office would be vacated. If such a provision 
exists in the case of the director, there is all the greater need for a 
similar provision in the case of the managing agent. 

The Honourable Sir Nripendra Sircar : So far as this point is con¬ 
cerned, it will perhaps shorten discu.ssion if I inform my Honourable 
friend that we ourselves have given notice of an amendment to bring 
this into line. 

Mr. T. 8. Avinashilin^m Ohettiar ; So. I shall not labour this point. 
The next point I should like to refer to is this. No reference has been 
made heire to, the contracts which the inanag;iiv^ agente enter into in 
their private capacity. I should submit that allowing the managing 
agents to deal with the company in their private capacity has done no 

^ MSOL itoow fp>m personal experience that, in many of tlie 
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textile mills in Coimbatore, the managing agent is allowed to purchase 
cotton in his own capacity, li' the price of cotton is high he sells it to 
the company and makes a profit. If it is down, he puts the loss on the 
company. If he makes a profit, it is his. If he loses, the loss is put 
down to the company. 1 should suggest that a suitable amendment 
should be inserted which would make private contracts between him 
and the company absolutely invalid. Not only that. If a managing 
agent enters into a contract on behalf of the company and if he has 
got interests in the contract, he should be made liable to removal. 
This is a point which has given rise to much abuse. 1 need not quote 
authorities on this matter, because this is a matter of common inference. 
Jf any authorities were needed, 1 shall be prepared to quote them at the 
proper time. I shall endeavour to have a full discussion at the stage 
when amendments are taken up. 

1 should like to point out another matler and that is about profits, 
f do not think I need try to establish the fact that the system of a share 
in profits will be better for the iiidustnai growth of this country. If 
an authority were necessary, 1 should like to quote just a few lines 
from the Report of the Cotton Textile Industry Inquiry, where they 
say : Of the three systems, we have no hesitation in considering tliat of 
Commission on profits the best. The great defect of the system of 
commission on production is that it tends to concentrate attention on 
output rather than on quality but a greater objection to that system is 
that it removes the incentive to the disposal of production at the best 
possible price. Both these objections apply, though in a less degree 
ro the system of commission on sales. The mills, which adopt this system 
unless they are managed by agents who hold the majority of the shares, 
arc obviously only concerned with getting rid of their production and 
not with the price at which it is disposed of. 

And here I may quote the opinion of Mr. Kasturbhai Lalbliai, the 
present President of the Millowners' Association at Ahinedabad. 
says : 

On principle I admit that commission on profits is a sounder proposition than 
commission on sales. 


8o, 1 would like the insertion of a section something like this . 
Two years after the conuuencemeut of this Act, the managing agents, 
notwithstanding their contracts to the contrary, should have their 
remuneration governed on the percentage of profits. 

Another important point I would like to put before the House is 
about loans. It has been admitted in section 87D, danse 42, that no 
company shall make to a managing agent of the company any loan out 
ol moneys of the company. I suggest that this should include guarantees 
aiso and should be made clearer. 


Thereafter, section 87IS runs as follows : 

company incorporated under this Act after the eommencement of the Indian 
V* Amendment Act, 1936, which is under the management of a managing agent 

. companies are formed with different managing agents 

mu with two or three people common to both. Under this section it 
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will bo open for a managing agency firm which has got four partners 
the; to ten(J money or, according to a later section 87F, to pur- 
debentures or shares in any company which has got commosi 
d^;ectors apd tfiia will in a way give rise to abuse. At the proper time 
I ^li^ould like to move an amendment that loans should not be given 
;ju?d debentures should not be bought in companies which have common 
managing agents. 

There are certain smaller matters which have got to be put right 
and I shall deal with tliem when Uie time for the moving of amend¬ 
ments arrives. 

Pandit Gtovind Ballabh Pant (llohilkund and Kumaon Divisions ; 
Non-Muhammadan Rural) : Sir, I have no desire to deal with controversial 
issues or to advance any arguments in support of or against any proposition 
at this stage. I only intend to point out where I think the Bill has made 
an omission or where a change is desirable in order to improve it. Before 
doing so, I should like to make one or two remarks by way of introduction. 
Sir, I should state at the very outset that if the choice lay between throw¬ 
ing out this Bill and accepting it as it is, I would certainly accept the 
Bill as it is. On the whole it marks an improvement in the present state 
of affairs and f would not call it a reactionary measure. Secondly, I 
should also like to observe that this Bill does not involve any stigma or 
reflection on the industrial classes in this country. They have carried 
out industrial undertakings against odds in the midst of great difficul¬ 
ties. So we do not by this Bill, whether directly or by implication, 
condemn them ; but they must realize that there are black sheep in every 
fold and the law is needed in order to protect society against such truants. 
Sir, I may also point out that the industrialist in India is not tarred with 
H blacker dye than those who possess white faces in other countries. 

The provisions of this Bill are not more stringent than those embodied 
^ ^ ^ in the company law of the United States and several other 

countries. We have had no scandals here like those 
associated with the name of Stavisky or Kruger. So we cannot be charged 
with having a lower industrial morality in our country than in other 
countries. Let there be no misapprehension on that point. But, Sir, 
society is dynamic : it changes and progresses, and that implies the 
replacement and supersession of the existing state of things by one 
expected to be better, more salutary and more wholesome. We outgrow 
old systems as we acquire more of experience and wisdom and thus alone 
the world lives, grows and advances. So, Sir, we should not think that 
a Bill of this nature is peculiar to this country alone. But we must 
remember that we have our own problems, and since 1913 there has been 
considerable ei;xperience and growth in the matter of companies in our 
countrjr. The number has gone up from about two thousand five hundred 
•to ten thousand of the registered companies. The capital paid up and 
held by such companies has gone up from about 60 crores to about 300 
erores. It is but appropriate that the Honourable the Law Member 
should be connected with a measure of this sort, as we have got tfie largest 
number of something between three and four fliousiand in the 

preffld^ey of Bengal, and ’by rar the largest proportion of the paid-up 
capital of joint stock companies stand to the credit of Bengal. Next to 
eames Boiiiibay^^ The expansion tiiat has taken place sin^ the ^ear 
^ areated xtiew.problems ; and we have besides the system of codifi- 
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cation of laws. Here our system does not grow like the bark of the tree, 
as in the case of common law, but we have to fit up our codes like our 
coats, as times change and as we grow and new problems face us. So 
what we are doing today is nothing more than a provision for a stage 
in the progress of industrial organization. I feel, Sir, that in spite of 
what one might wish, we cannot at the present stage get rid of the manag¬ 
ing agency system. We feel that it would not be desirable in the interests 
of the industrial advancement of the country to give up this system alto- 
gelluM'. I should rather say I because in this respect I know there 
are Kome friends here who feel and perhaps feel very strongly that the 
system should be abandoned. They have, however, not yet been able to 
persuade me to their view. 

8ir, I would like to tell you in a few words as to what I ‘think the 
Bill should have contained, and in what respects the provisions of the 
Bill should be improved. As we have been told, the managing agency 
system has loomed rather large throughout the consideration of this 
amending mea.sure, but as the Honourable the Leader of the House j^ointed 
out, that is only one of many problems which this Bill tackles : and if that 
problem has a great importance of its own, there are nevertheless other 
aspects of the question which, taken together, are I think equally, if not 
more, important than the reform of the managing agency system. Sic, 
a company organization involves in our country three classes,—the share- 
holders, the directors and the managing agents. If a farsighted view 
is taken, there need not be any conflict between the interests of the 
shareholders, the directors and the managing agents. But besides these 
three, the general public are also concerned, for the question of industrial 
advance is a vital problem on which the welfare of millions of people in this 
country depends and will continue to depend. According to some of us 
nationalisation alone can yield the best results, but it is out of question 
.so long as we have an anti-national Government ; nor can State guidance 
and assistance be available when the paramount Government has adverse 
interests. In the circumstances, we have to look for special measures, 
and that is the reason why the managing agency system came into 
existence and that is why the managing agency system has to continue so 
long as the alien Government with its step-motherly attitude towards the 
industries in our country continues. The initiative which the people get 
from the State in o'ther places we can only secure through the enterprise 
and resource of the industrialists and these cannot be stimulated without 
the aid of some exceptional measure. That is the reason I think why the 
managing agency system has emerged in this country. In view of the 
protective policy that we have in our country, it is necessary that the cost 
of production should be reduced and the intermediaries should not be 
allowed excessive profits, so that the industries may run economically, the 
level of protection may be brought down, and the progress of industries 
may be accelerated. So, Sir, irrespective of the fact that primarily it is 
the concern of the shareholders, the directors and •the managing agents, 
every company is ultimately also the affair of the entire general public, 
r or, whatever they do reacts on the general public. Sir, I have kept these 
points m view in considering this question. 

T i submit wha»t I think this Bill might well have done. 

An me matter of directors, the original provision was that no more than 
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one-third of the directors would be available for nomination to the manag¬ 
ing; agents. The clause in the Bill now is that one-»third may be appointed 
by the managing agents and one-third by the shareholders. The langu^ 
is somewhat clumsy and open to objection and I have given an amendment 
by means of which I have tried to get over the difficulty that the language 
}>resents. My view is that at least two-thirds of the directors should be 
api)ointed by the shareholders and I have proposed that two-thirds of 
tlio directors should be such as are removable or as would retire by rota¬ 
tion. That form would perhaps meet the technical difficulty. The point 
of substance is simple : when you say that more than one-third of the 
directors should not be nominated by the managing agents, then supple¬ 
ment it with a i)Ositive provision that at least two-thirds will be elected 
by the shareholders 'themselves. I want to introduce that. 

The Honourable Sir Nripendra Sircar : May 1 put a question to 
llie Honourable IMember ? With regard to the suggestion that two-thirda 
of tile removable directors should be elected by the shareholders, is my 
Honourable friend ^s amendment dirtjcted to make it retrospective or is it 
.for new comers 1 

Pandit Govind Ballabh Pant: It should come into force only after 
the commencement of the Act. I do not give it retrospective effect. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : May I 
draw the Honourable the Law Member's attention ‘that it is impossible 
to hear a single word from that bench by Members who are sitting on this 
side of the House ? 

The Honourable Sir Nripendra Sircar : I am sorry. I shall repeat 
what I said. 1 was informed by my Honourable friend, Pandit Govind 
Ballabh Pant, that he has suggested an amendment that at least two-thirds 
of Ihe directors should be elected by the shareholders. I asked him whe¬ 
ther he wanted that to apply to new companies which will be incorporated 
after this Act of 1936 or he wanted to make it retrospective. To that I 
have got the answer that he does not want to make it retrospective, but 
he wants to apply it only to new companies. 

P&ndit Govind Ballabh Pant : Then, I have a proposal which may 
be styled as more or less revolutionary. I am prepared to accept that it 
is so and I like it all the more because it is revolutionary for great changes 
of a genuine type for the good of the people cannot usually be brought 
abfPit except through revolution. This revolutionary proposal of mine in 
this matter is to the effect that the directors should be elected by the 
system of proportional representation by means of a single non-transferable 
vote in accordance with rules to be framed under the section which gives 
such power to the Governor General. It seems to me reasonable that every 
group which is strong enough to return a director should be able to do 
- 80 . As I stated at the outset, I will not argue out the point at this stage. 
I am only mentioning what I think should be done. Then, Sir, there 
are certain loopholes in the Bill. It prohibits loans to directors, ’ but it 
does not prohibit loans to partners of the firm of directors or to a firm of 
which the director him<?elf may be a partner. It does not prohibit loans to 
private companies which are no more than, and hardly distinguishable 
from^ fimu even when the director of the company is a director of a private 
Then, again, while it prohibits a loan, it does not prohibijk 
any guarantee: by the company f or. loan taken by the director. In'ktl 
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tliese matters 1 suggest that amendments should be made so that these 
loopholes may be remedied. Then, Sir, there is one other important 
matter which I think should be considered by the Government. . This Bill, 
as does the existing Act, only provides that in case of a contract concern¬ 
ing a director, information should be given to the company and the 
director concerned should not vote. I think it is lagainst all canons of 
morality to encourage practices involving an inevitable conflict between 
duty and interest. A director holds a fiduciary position and to allow him 
to deal with a company on his own account and for his own profit seems 
to be reprehensible. So, while I would like to prohibit the practice alto¬ 
gether, the least 1 am suggesting is that no directors should enter into 
any sort of engagement, arrangement or contract with any company 
except with the consent of the general body of shareholders in a general 
meeting. That, I think, is the minimum that should be provided for. 
Then, Sir, the directors have the means of carrying on speculation in the 
eliarcs of their respective companies. They can manipulate the value of 
the shares. So, to guard against such contingencies, the directors 
should be required to place a statement before the general meeting shou- 
• ing the transactions entered into by them in the course of the year as to 
the shares purchased or sold by them. That would enable the share¬ 
holders to know if there was real speculation or if there was a genuine 
dealing. 

Then, Sir, the next question that I would like to refer ‘to in passing 
relates to managing agents. Certain changes have been made in the Bill 
by the Select Committee which seem to me to be regrettable. According 
to the original Bill, the appointment of every managing agent was to be 
subject to the approval of the general body of the shareholders, but now 
it is provided in the amended Bill that if the prospectus refers to the 
appointment of the managing agent and the managing agent is appointed 
in that way, then the general body of shareholders will have no say. Then, 
Sir. there is another proviso now which says that even in the matter of 
remuneration the terms entered in the prospectus with reference to such a 
contract or agreement would be binding. The original clause in the Bill 
laid down that every such contract should be placed before the general 
body of sliareholders. After all, the general body of shareholders are 
legal owners of the company and I think they should be given an oppor¬ 
tunity for collectively forming an opinion and judgment regarding such 
an important matter. I am thankful to the Honourable the Law Mem¬ 
ber for what he said today that it is not intended to permit in this 
manner any remuneration to the managing agent except by way of per¬ 
centage on the profits. To that extent it allays a certain amount of mis¬ 
apprehension, but I would much prefer the restoration of the original 
clause. Then, there are two other changes which have been made in the 
Select Committee. The Bill, as it has emerged, lays it down that com¬ 
pensation will be paid to the managing agent if his term comes to an 
end because of this Statute which provides a limit of 20 years. It seems 
to me illogical that, on the one hand, the Statute should lay down that 
the t(?rm of the managing agency will automatically come to an end ou 
the expiry of 20 years and, on the other hand, prescribe that the man^- 
^ entitled to compensation. That is penalisiiig the share¬ 
holders for what the Statute compels them to do. That, I stibmit, & 
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unfair and unsound. Then, Sir, there is one other clause which wys 
that even when a company goes into liquidation, the managing agent 
may* be entitled to compensation. That looks to me still more—I should 
not say ludicrous—but incomprehensible that the company should suffer 
because of the managing agent and should also be required to pay com¬ 
pensation to him ! I remember that it is laid down there that if it is 
the result of his own negJigejnee—or there is some other expression which 
my Honourable friend, Mr. Sen, will be able to recall—or mismanagement, 
then in those two cases, he may not be entitled to any compensation. 

Mr. Siisil Chandra Sen (Government of India : Nominated Official): 
T]ie expression used is Negligence or default 

Pandit Covind Ballabh Pant : Yes. If it is the result of incompe¬ 
tence, why should he get compensation ? Incompetence is neither negli¬ 
gence nor default. Inefficiency is neither neglect nor default. But in 
all these cases, he will be entitled to compensation. My own view is 
that even if the liquidation be the result of an iaccident or misfortune, 
then the man who would have got a lion’s share in the profits should 
similarly share the loss with the shareholders. I think that it is wexj 
improper and unreasonable that he should get any compensation when in 
reality he should be, directly or indirectly, responsible for having allowed 
the company to go into liquidation. If he had brains enough and if 
he had energy enough, he should be able to foresee the disaster and to 
tide over it. I feel. Sir, that it is highly improper that he should gel 
cojnpensation for allowing the company to go into liquidation. 

The Honourable Sir Nripendra Sircar : May I just point out to my 
Honourable friend for his consideration that there may be quite a differ¬ 
ent case, that is to say, a company has not come to grief, but just to get 
rid of the managing agents, it goes into voluntary liquidation. 

Mr. M. Ananthasayanam Ayyangar : Then add the words except 
in the case of voluntary liquidation 

Pandit Gkivind BaUabh Pant : in that case the company would get 
a ver}^ good return for ita shares and the managing agents who have 
always got some shares in the company would have the benefit of the 
rise in the value of shares and in diverse other ways. If anybody mani¬ 
pulates, the managing agent will have the benefit of the inflated value 
of tlie shares if the property is worth it. So, in no case can he suffer. 
Then, Sir, after all, tlie body of shareholders would not be so foolish as 
to take a step that would be suicidal in their own interests. We cannot 
take into account remote possibilities. It is not the normal way of life. 
We do not assume that people will become so mad as to commit suicide. 
It is after all an exception, with all due respect to the Honourable the 
Law Member. 

Then, there are other clauses in the Bill which I think have been 
left out. There is one about which T am very keen. A managing agent 
can under the Bill carry out contracts, arrangements and engagements 
with the company for his own benefit. It is unintelligible to me that 
a man who is in ohArge of the whole of the affairs of the company—and 
that is the definition given in clause 2—should be left free to manipu- 
late the affairs of the company in such a manner as to earn the maxi- 
muAi pi'oflt for himsdf at the cCst of the company. That again, its I 
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just observed, in the course of my remarks relating to directors, is 
flagrantly opposed to the elementary notions of business equity and 
morality and I think a clause should be introduced—and I have given 
of one—that after the commencement of this Act—I am sorry I 
could not go beyond that because I do not think I will be able to persuade 
the Honourable the Law Member—the managing agents should not be 
allowed to deal with companies on their own account. There is no 
provision in the present Bill. Perhaps he had that in his mind, but it 
was inadvertently left out. I hope that that deficiency will be made 
good now. 

Sir Cowasji Jehangir : What did the Honourable Member say ? 
Did he •^ay deal with the company f 

Pandit Govind Ballabh Pant : Carry out transaction with the com¬ 
pany for his own profit. 

Sir Gowasji Jehangir : Having contracts t 

Pandit Govind Bllabh Pant : Whether it be contracts or no contracts, 
I do not mind very much. I say if they are to be for his own personal 
advantage, at the cost of the company, then they should not be allowed. 

There is another fundamental point on which I think the Honourable 
the Law Member and the House should concentrate and to which some 
thought should be given, ft relates to the existing managing agencies. 
As to the existing managing agencies, I am prepared to concede that they 
should not be treated exactly on the same footing as those which will be 
constituted hereafter. As Honourable Members are aware, this Bill is 
the result *of the labours of my Honourable friend, Mr. Sen. He was 
placed on special duty and he had the opportunity of studying the reports 
from all interests including the Local Governments. He was of the 
opinion that the term of office of the existing companies should come to 
an end after one year from the commencement of this Act. Perhaps my 
Honourable friend was right. His report is such that I would rather 
consider him to be right generally, and if that policy had been followed 
throughout I would have welcomed it. But what I suggest is this : that 
even if you do not go to that length, and d'o not omit the pertinent clause 
in the Bill it should be modified, at least, to this extent, that, it should 
be open to the shareholders, five years after the commencement of this 
Act, to pass a liesolution for the removal of the managing agent provided 
the managing agent has completed at least 30 years from his first appoint¬ 
ment. Thus you will be giving him ten years more as compared with 
the managing agents who will be appointed hereafter and you will be 
giving him a security of five years from the passage of this Act and his 
term will not come to an eiul automatically till the expiry of next twenty 
years. It will be only when the majority of the shareholders pass a 
Resolution to this effect that his term will cease. 

Sir, there are one or two other points to which I should like to invite 
the attention of the House. The original provision in .the Bill laid it 
down that foreign companies incorporated outside India which carried 
on business in this country should file their balance sheets in the same 
manner in which the companies incorporated in India are required to 
file theirs. I may also mention here that this clause had been bodily * 
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adopted from the English Act, on which the present Bill is modelled and 
jMMed. But the Select Committee has made a change in it and has 
presoribed a different form of balance sheet. 1 think the Select Com¬ 
mittee was not right. I am using that expression because I myself was 
a Member of the Select Committee. I am of opinion that we must adopt 
the language of the English Act and when a company incorporated in 
Caleutta, Lidiore or Bombay, if it has business in Great Britain, and is 
required to file a balance sheet there in the form prescribed for the 
companies registered in Great Britain, I see no reason why we should 
not observe the oft-repeated sacred principle of reciprocity in our own 
country in this matter. Sir, not only we, but if a company incorporated 
in New York or in Timbuctoo or in Tipperary carries on business in 
London, it has to file a balance-sheet in the same form. There is no 
reason why we should not do likewise here. 

There is one other small matter about which I wish that some 
provision were made in the Act in order to make it difficult dor people to 
swindle our simple investors here by selling shares of foreign companies. 
Those who have read Mr. Sen’s report or will be doing so will find that 
many a man has been swindled in this manner, and it is necessary that 
some safeguards should be provided ; and if we were to adopt at least 
the hawking sections of the English Companies Act in the matter of the 
transfer of the shares of companies incorporated abroad, we would be 
giving some protection to these investors. 

Sir, I will not take any more time. I hope the House will examine 
the Bill with a view to improving it and so as to safeguard the interests 
of the public. Above all, these interests must receive the greatest amount 
of consideration here. The Bill has accepted the principle of social 
welfare in place of the exploded principle of sanctity of a formal contract. 
And taking that as the basic principle let us apply our minds to this Bill 
with a view to getting the maximum for the society through this Bill, and 
let us make such changes as may be necessary to achieve that object. 

Blr. Sri Prakasa : Sir, it is my genuinely pleasant duty to oppose 
this Bill. As the Honourable the Law Member and myself understand 
each other very well, I am sure he will have much sympathy with my 
point of view. My first reason for opposing this Bill is that my ideal of a 
company is the East India Company. This, Sir, was a company that was 
floated in the year 1600 in Great Britain with the obvious purpose of 
trading in pepper in the East Indies. But this company, later on, became 
the rulers of my country, and, by various processes of force and fraud, 
have today put themselves in a position strong enough to impose upon us 
this Companies Bill. Now, Sir, my fear is that if this Bill becomes an 
Act, any effort on my part to fioat a company like the Bast India Company 
with similar purposes and with similar hoped-for results, will be nipped 
in the bud. And, therefore. Sir, I want to have a sufficient loophole in 
the law of this country, so that some day I may be able to flower out like 
a Robert Clive (afterwards Lord Clive) and be a hero in every land except 
wy own. 

'Now, Sir, the second reason foh my opposing this Bill is that I am 
eoi^tutionally against the overioading of the Stetute-book. I have said 
bsfbra that I ahi gfi^aid of lawyers. ‘ The Honourable the Law Member 
alhoienV incident 'whrii'T happened to be his victim as his 
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client. And tiie memory of the fee that. 1 paid still frightens me { aiMl 
I must confess, Sir, that the amount of work that he did for that- fee was 
practically nil. (Laughter.) The whole work was really done-hr 
Mr. Sarat Chandra Bose and the larger fees went to my Honourable friend 
opposite. (Laughter.) I congratulate Oovernment on having got such 
an eminent lawyer who sits for five whole hours in this House for a paltry 
sum of Bs. 200, while if he had been in the Calcutta High Court and if 
Ais Oovernment had briefed him, they would have had to pay him at least 
ten times as much. I fear that the complicated nature of this Bill. 

An Honourable Member : Does the Honoiuable Member want to 
restrict that in the Companies Act ? 

Mr. Sri Prakasa ; I want a Bill for the decapitation of lawyers. 
(Laughter.) 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member had a sufficiently long preface ; now he should come to the 
point. 

B&. Sri Prakasa ; I will come to the point immediately, Sir. My 
fear is,—and that is a genuine fear ; I am sorry that my friends here do 
not regard me as serious, but really I am very serious (Laughter),— my 
real fear is that the law will be further complicated by this Act and that 
lawyers alone will have a good time. If the Honourable Member opposite 
can assure me that this is a fool-proof Act and that no case under this Act 
can possibly have lawyers on either side, I shall support him. But I am 
sure that whenever any case is brought under this Act there will be lawyers 
forthcoming on either side, and that shows that this law is defective. 

(Laughter.) A perfect law should be such that there can be only one 

meaning of its wording and that anybody who comes to oppose that 

plain meaning of the wording should be punished, and not paid. There¬ 
fore, Sir, T simply suggest a one-clause Act and that is just this : 

“ Every one Mho voluntarily parts with his money to another person for whatever 
reason, does so at his own risk (Laughter) ; and he shall have no right to complain to 
any one, nor shall have any relief at law/^ (Laughter.) 

This one-clause law will demolish all the troubles that we have in the 
modern world ; and if this law does not suit the moral susceptibilities of 
the Honourable gentlemen opposite, I will suggest another one-clause 
Act, and that is “ that the Government of India expects every man to be 
honest But if all that is not possible, then in a few words, if you will 
please bear with me, I will explain what exactly a company is. A company. 
Sir, is started with two objects and two objects only. First of all, there 
is a clever individual who finds himself unemployed in a world which 
consists of such luxuries as we see here, and he racks his brain to find 
a comfortable job in life. He says to himself that it would be a good 
thing if he could induce other people to part with a certain amonnt of, 
what he regards, superfluous money and forms a company for his own 
behoof. That is the object of one class of people. But there is another 
class of people who feels that certain things are necessary for the well¬ 
being of society ; that these things should not be lacking in. the world; 
that he himself has not sufficient money to float a concern tp supply ^ 
la<^ ; and therefore he consults others and tries to pool; rjesopr^eSt-^;*- 
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number of persons in order to establish a company tot the purpose of 

e ting society. I cannot understand or imagine any third object. 

r a man is searching for a profession for himself or he is really 
hunting after ways and means for benefiting society. Now, Sir, if there 
is any third type, 1 shall be glad to know as the discussion progresses. 

Babu Baijnath Bajoria : Cannot he have both the objects,—^bene¬ 
fiting society and also having a profession for himself f 

Mr. Sri Prakasa ; If the two go together, then, as we say in Hindi, 
“ gold will have the additional qualification of smelling sweet 

Now, Sir, a company is floated, and then there may be a change in the 
attitude of the promoters themselves. I will give a sad experience of my 
own. Not only have I had experience of railways, police, jails and 
magistracy, but I have had my unfortunate experience even with a 
cmnpany, and I was done out of the fairly heavy sum of forty thousand 
rupees. 

Mr. N. M. Joshi : Did you possess that 1 (Laughter.) 

Mr. Sri Pmlraia : A Swadeshi company was started—this was in 
the old days when khaddar had not come into existence—and 1 was 
patriotic enough or foolish enough to wish for the improvement of the 
Indian textile industry. I had a talk with a managing agent and I said 
to him : “ I will give you Rs. 10,000 ; that is all that I possess.” After 
some time I heard from him—I will not mention the place, lest my friend. 
Dr. Deshmukh, and my Leader get angry (Laughter)—saying that in 
accordance with my wishes expressed a year before, he had purchased 
shares in his company for me for Rs. 10,000. I thought that was all right 
and sent Rs. 10,000 to him. This was about 20 years ago—I was rather 
green then ; I am all white now ; and I do not think any managing agent 
can do me now. So I sent him the money. He did not send me any 
share scrips. I thought it was a bond fide transaction ; but I fear it was 
ntala fide from the start. After some time they started asking for further 
and further contributions, which they called ” calls ” ; and I wrote to ask 
what it was all about ; I wrote to the gentleman concerned that as I had 
informed him before, I could only purchase shares up to Rs. 10,(KX) all 
told and I had paid that sum already. I was informed in reply that it 
was only one-fourth of the total price of the shares he had purchased for 
me and that I was myself to blame if there was a misunderstanding. That 
is how laymen are always taken in : this is the attitude not only of Honour¬ 
able Members opposite but also of big business. So I sent him more 
money and after some time there were more calls ; and at last a letter came 
from a gentleman who called himself liquidator of that company, asking 
for final calls. (Laushter.) I was badly bitten and I am very nervous of 
losing another Rs. 40,000 because that will ruin me completely. My 
prayer is that a layman, an innocent, ignorant and fairly good man like 
myself, should be saved from this type of company promoters. 

This may have been mdla fide transaction ; but something else can 
also happen. A man may start with very good motives. Most of us do. 
But.' then our attitude changes t either by success or by failure. If 
there is success, we w»Ut to keep all the money to ourselves ; if there is 
mMortune, 'we ikant to throw the misfortune on others. Therefore, I 
tiikdE 'Hist no law that''human ilogeuuity can possibly frame-ean sa)re 
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human beings from the wrongs that other human beings can do them. 
There is a saying in my language that the better the law, the better the 
thief. 

Sir Oowasji Jehangir : You go to the Himalayas and become a 
Sadhu, 

Mr. Sri Prakasa ; I may do that after I have seen Sir C'owasji 
Jehangir safely out. I will not do it before then. Now, it is lucky for 
us, thanks to the Honourable the Law Member, the Criminal Law Amend¬ 
ment Act is still on the Statute-book ; and when we become the Government, 
you may be sure that we shall declare the association to which the Honour¬ 
able Members opposite belong, to be an unlawful association. When my 
Honourable friend, the Law Member, finds himself in jail, he will meet 
some thieves, as I did ; and if he has that desire for knowledge that I 
have, he will probably get into conversation with them on the sly— 
becaiKse it is an otlViu'e to talk to any fellow-prisoner, if any jail offif als 
are about : and then they will tell him, as they told me, how actually 
they steal. lie will then find that the stronger the locks, the better 
are their instruments for breaking those locks. If you ask them, how 
they manage to break strong locks, they will tell you that they have some 
contrivance in the nature of electric wires. 

Mr. K. Ahmed : What is the point in all this ? 

Mr. Sri Prakasa : My Honourable friend reminds me of the rhyme : 

* OM King Coal 

Was a merry old soul, 

And a meiTy old soul was he ^ (Laughter.) 

The thief will also tell my Honourable friend opposite how new 
gase^ hav^‘ bccMi invented by which ])eople in a bed room can be sent into 
complete slumber and then things can be stolen in comfort and safety. 
TIu' tins : this law, so far as T can make it out, is trying to 

prevent fraud. My Honourable friend the other day asked ‘‘ Who is 
a fraud ? With his vast and intimate knowledge of men and affairs, 
he himself can answer the question best. He knows better than anyone 
else that if he wants to stop all fraud by tliis law lie cannot succeed 
Because persons will be found in this world who will get round him, who 
will get round the law, and the fraud will continue as before. 

The one thing that can save companies and shareholders would be 
some penal clause somewhere by which you could force shareholders to 
take interest in their concerns from day to day. I see nothing of that 
sort in this Bill. This .shareholder is a person who parts with a certain 
amount of money on trust to another person. His only interest is to 
get dividends. He has no other interest in the company : When he 
hears later that the company is going to the dogs, or that all the dogs are 
coming to the company, he wakes up and then you have stormy meetings 
of shareholders. Otherwise the shareholders remain quietly in their 
homes ; they receive their six-monthly dividends ; and they are satisfied. 
If the shareholders can be made to take some interest in the concerns in 
which they have put their money, then alone can they be safe. All the 
provisions about one-third of the directors coming from the shareholder, 
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is so much moonshine. The shareholders not having any interest in the 
working of the company, will allow the election of directors to be 
iq^ipulated., Just as they purchase those unfortunate Qovemment 
promissory notes that are being introduced in profuse abundance froih 
day to day, in the simple hope that they would get their six-monthly 
interest safely from the treasury officer ; so they invest money in these 
companies for the sake of the hoped-for dividends. They do not know 
the nice legal difference between interest and dividends : they know no 
distinction between the Government that sells its promissory note and a 
company that sells its shares. To me as a layman both things are alike. 
I find that a petroleum company pays 7 per cent, which I regard as 
profitable ; and so I go and purchase its shares. Another person feels 
that 3 per cent, is enough for him, and he goes and purchases a Govern¬ 
ment promissory note which he regards as a safer investment. So, that. 
Sir, if the Honourable Member opposite is really desirous of improving the 
morale of companies, the one thing he should do is that he should make 
it a penal offence for any shareholder to be absent from any meeting of 
the shareholders, he should make it impossible for any shareholder to 
escape his responsibility. 

An Honourable Member ; What about proxies ? 

Mr. Sri Prakasa : Oh, proxies ? Have I not signed them ? What 
are proxies ? We sign proxy papers in favour of anybody who comes 
round to us for them paying for the stamp themselves and worries us to 
sign them. We do .so, if for no other reason, at least to save our own 
time. The.se proxy papers are another series of frauds. 

An Honourable Member : What about medical certificates f 

Mr. Sri Prakasa : Sir, not being a lawyer,—and I am glad I am not 
one,— 

An Honourable Member ; You w'ere at one time. 

Bfr. Sri Prakasa : Not being a professional lawyer, I cannot put 
the matter in a proper legal form. If my friends in this House who are not 
anxious to make fortunes at the Bar, who are really anxious to save the 
country from fraudulent companies ; if they would only put what I 
suggest in proper language and produce an amendment to the effect that 
shareholders have their definite responsibility towards the company or 
companies in which they have invested their money, then this Bill will 
be a welcome Bill ; and in that case we shall be saved the trouble of 
studying the huge mass of literature that has been flung upon us, and we 
shall with the help of one little section of the Act pass on to glory and 
success. 

Prof. N. O. Banga (Guntur cum Nellore ; Non-Muhammadan 
Rural) : Sir, first of all. I should preface my remarks by expressing 
disappointment at the failure of the Honourable the Law Member in 
producing a consolidated Bill on companies, instead of placing before 
us this confusing bit of literature consisting of a copy of the Indian 
Companies Act, the amended Bill as it was originally introduced in this 
House, and the Report of the Select Committee on this particular Bill, 
the whole referring again and again to some sections in the original 
Act or to some sub-section or sub-clause, and there also referring again 
to‘ .some . sub-sub-clamses from (a) right up to (e) ;—^nay, not being 
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satisfied even with thie vocabnlarj^ that the English language has 
presented the framer of this Bill with, he has added sub-clauses (66), (ff) 
to and so on. 8ir, I learn that even in England they thought it 
wise to bring forward a consolidated Act ; they first brought forward 
an amending Bill, and then it was referred to a drafting Committee 
whose aid was called in, to prepare a consolidated Bill which was passed 
later on by the House of Commons into an Act. Even now if the House 
and the Honourable the Mover do not think it is too late to save the 
shareholders and all other parties who will be obliged hereafter to go 
to the Courts, if they want to save all this trouble and confusion. 

The Honourable Sir Nripendra Sircar : May I inform my Honour¬ 
able friend that the practice which he asks me to follow had been followed 
in England and it has been condemned by the highest authority on 
(Jompany law, Lord Justice Buckley. 

Prof. N. G. Ranga : I know that opinions differ in regard to 
consolidating the Companies Act of England, but I still persist in my 
opinion that it would be best for everybody in this country even if at 
this stage the Honourable the I^aw Member and this House tried to co¬ 
operate ill bringing forward a consolidated Bill. I do not think it will be 
impossible to do so or it would be beyond the legal acumen of the 
draftsman of the Government of India to bring forward a consolidated 
Bill in the light of the British experience and thus give more satis¬ 
faction with reference to the different interests concerned than the 
British consolidated Act has been able to give in England for British 
interests. 

Then, Sir, coming to the question of shareholders and their 
responsibilities to these companies which are only an outward expres¬ 
sion of the system of capitalism that we have here and in other 
countries, f am rather inclined to agree with my friend Mr. Sri Prakasa 
that some definite steps should be devised in order to help them, 
almost in spite of themselves, to evince more interest in the affairs of 
the companies in which the shareholders have invested their money and 
thus help the law maker himself in preventing fraud an4 prevent also 
the managing directors, managers and all those who are interested in 
the management of these companies from playing the mischief they 
have been playing not only in this country but also in other countries. 
It is to this effect that there should be a penal provision made,—the 
Honourable the Law Member may not be so very obliging as to provide 
it in this particular Act,—it is to this effect there should be a penal 
provision introduced compelling the shareholders to attend the meet¬ 
ings of the companies in which they have invested their capital and 
evince greater interest than they do now. In this connection I would 
suggest that at least the shareholders should be supplied with third 
class travelling allow^anoe, so that every shareholder may have an 
additional inducement to attend a meeting of the company and thus 
take a little more lively interest in the affairs of the company. 

An Honourable Member : Then, the companies will soon go into 
liquidation. 

Prof. N. O. Banga : It is common experience,. Sir, that almost all 
the directors of all companies are given not merely 1st or 2nd class 
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fare, but are paid in some cases even their sitting fees. They are 
remunerated in addition in a very generous fashion. If these companies 
can afford to pay these few rich and competent and capable men all 
these fees and travelling allowances for the slender services they render 
to the companies, I don’t see any reason why a constructive proposal 
like mine should not be accepted either by the Law Member or by 
Honourable Members on this side. 

Mr. N. M. Joshi : What is your proposal t 

Prof. N. G. Ranga : My proposal is that the shareholders should 
be paid third class travelling allowance to and fro. 

Mr. S. Satyamurti : By whom 1 

Prof. N. G. Ranga : By the companies themselves which call a 
general or special meeting of the shareholders. 

Mr. S. Satyamurti : Then the companies will soon have to wind 
up their show ! 

An Honourable Member : The companies will have to be wound up. 

Prof. N, G. Ranga : If the companies will be obliged to be wound 
r up by the mere payment of travelling allowance, 

certainly no amount of legislation can save them in 
this country or in any other country. 

Mr. K. Ahmed : What about those shareholders who won’t travel 
third cla.ss 1 

Mr. President (The Honourable Sir Abdur Kahim) : Does the 
Honourable Member want to continue his speech ? 

Prof. N. G. Ranga : Yes, Sir. 

The Assembly then adjourned till Eleven of the Clock on 
Wednesday, the 9th September, 1936. 
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Wednesday, 9th September, 1936, 


'riie Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

QUESTIONS AND ANSWERS. 

Indian Sepoys in Addis Ababa. 

212. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) the number of Indian sepoys in Addis Ababa ; 

(б) the number of casualties among them ; 

(c) their present health ; 

(d) when they propose to call them back to India ; and 

(e) the nature of work they did and do in Addis Ababa ? 

Mr. O. B. P. Tottenham : (a) to (e). The attention of the Honour¬ 
able Member is invited to the Press Communique issued on September 1st, a 
copy of which I am laying on the table. 

GOVERNMENT OF INDIA. 

DBFENOE DEPARTMENT. 


Simla, the 1st September, 1936, 

PRESS COMMUNIQUE. 

Subject :—The Legation Detachment at Addis Ababa. 

1. Origin of the Legation Guard. —Since its original establishment, His Majesty’s 
Legation at Addis Ababa has been provided with a cavalry escort of 2 Non-Commis¬ 
sioned Officers and 7 sowars, the escort being drawn from different Indian Army regi* 
ments in rotation and serving at Addis Ababa for a tour of three years. This escort, 
while sufficient for ceremonial purposes and as a personal guard to the Minister, was 
quite inadequate and never intended for the protection of the Legation itself. 

With the increase in tension between Italy and Abyssinia during the first half 
of 1935, the question arose whether a reinforcement of this guard was not necessary 
for the protection of British and Indian subjects in Abyssinia. The situation 
envisaged, and which ultimately materialized, was that, under the strain of bombard¬ 
ment from the air or as the result of defeat in the field or on account of political 
changes, the civil control of the population of Addis Ababa might break down, resulting 
in rioting, looting and probably a definite outbreak directed indiscriminately against 
all foreigners. 

At this time the number of British and British-Indian protected residents in 
Abyssinia was estimated at one thousand, four hundred of whom lived in and around 


‘\ 


L234LAD 


( 681 ) 


A 



662 


LEGISLATIVE ASSEMBLY. 


[9th Sept. 1986. 


Addis Ababa, two hundred at Dire Dawa on the Djibouti railway and the remainder, 
generally speaking, in the Haiar consular district to the south of the capital. 

The adoption of an evacuation scheme was considered but it soon became appare]^t 
that most of the Indian population, having considerable property and investments in 
Addis Ababa, would decline to be evacuated from Abyssinia. It was therefore decided 
to provide for their protection. 

The decision to augment the Legation Guard was taken in the latter half of 
August, 1935. His Majesty ^S Government, requested the Government of India to 
make available a detachment of troops which was to consist of three British officers, 
one hundred rifles, and a section of machine guns. The British Minister at Addis 
Ababa particularly asked that the contingent, if supplied, should bo of Sikhs, since 
Sikhs hud been specially assigned to the Legation Guard for the past forty years and 
had earned the respect and good will of the local population. 

Ilis Majesty’s Government made it clear that the whole cost of the contingent 
would be defrayed by them. With this stipulation and the proviso that the onus of 
^responsibility for the withdrawal of this detachment in case of necessity would also 
rest on His Majesty’s Government, the Government of India agreed to fumitih the 
necessary troops. This action was felt to be the more appropriate inasmuch as the 
great majority of British subjects in Abyssinia were Indians and the protection of 
their lives and property essentially an Indian interest. 

The contingent w’as found from the 5th Battalion 14th Punjab Begiment (late 40th 
Pathans) and left Poona on August 22nd with a strength of : 

3 British officers, 

-k Vict‘roy’s commissioned officers, 

129 Indian other ranks, 

11 Followers. 

In additiuii to tlio above, one Indian Medical Service officer was attached to tuc 
contiJigent and joined it at Bombay. 

Addis Ab.i])a was reached on September 7th without incident and without casualties, 
except for one Other Hank who was admitted to the French Military Hospital at 
Djibouti .iiid rejoined his unit on September 18th. 

2. H'ork of the Legation Guard at Addis Ababa .—It is unnecessary to describe in 
detail the work of the Legation Guard during the first seven months of their sojourn 
at Adili.s Ababa. A Defence Scheme was diavvn .up and the necessary digging and 
wiring i.f defensive positions undertaken, in so far as political considerations allowed. 
P^ticular attention was paid to the question of defence against gas, over two thousand 
respirators being held as reserve for issue in case of air raids. A system of alarm 
signals was inaugurated aud the necessary practices carried out to accustom all ranks 
to their duties in the event of both ground and air attack. Measures to ensure the 
security of all loreigiiers had to be worked out in conjunction with the representatives 
of othei nationalities. Trees had to be felled, searchlights to be positioned, field 
telephone systems installed, and reserve stocks of supplies, firewood, petrol, ammuni¬ 
tion and many other stores accumulated, housed and periodically inspected. In addi¬ 
tion to the manifold duties in connection with the protection of the Legation and of 
Indian lawdents, of which the above is merely an outline, the ordinary training of the 
troops was con tinned as far as considerations of space and the weather permitted, 
while the many unusual problems connected with the administration of the unit, 
in.separable from its situation, were successfully handled. 

Although certain instances of anti-foreign feeling had occurred earlier and alarms 
had been caused on two or three occasions either by rumours of impending air raids 
or by actual air reconnaissances carried out over Addis Ababa, the situation in the 
capital remained generally satisfactory until the beginning of April, 1936. Through¬ 
out that month, however; alarms became more frequent and the uneasiness among both 
local inhabitants and foreigners increased. On April 20th the first refugees began 
to arrive at the Legation and arrangements were made to accommodate them and to 
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knot apeeiflc arOas to the different concmnnities. Eventually a total of 1^20 i^fagtti 
Mre accommodated, comprising nationalities and communiUes as follows : 


Amerioaiia ., .. . .. .. 3l 

Arabs .. .. .. .. .. .. 253 

Armenians . . .. .. .. .. 174 

Austrians .. .. .. .. ., 3 

Belgians .. . .. .. .. .. 12 

Bohras .. .. .. .. .. .. 160 

British Islanders . . .. .. .. .. 33 

Cypriots .. ,. .. .. .. .. 8 

Egyptians .. .. .. .. .. 12 

French .. .. .. .. .. .. 15 

Germans .. . .. .. .. .. 11 

Goanese .. .. . • .. .. .. 7 

Greeks .. .. .. .. .. 319 

Hindus .. .. .. .. .. 161 

Hungarians .. «• .. .. .. 4 

Jamaicans .. .. .. .. .. 1 

Jews .. .. .. .. .. .. 16 

Latvians .. ' .. .. .. . * .. 2 

Moslems, Indians .. .. .. .. .. 198 

Poles .. .. .. .. .. .. 1 

Portuguese .. • * .. .. .. 6 

Russians .. .. .. .. .. .. 12 

Scandinavians .. .. .. .. .. 14 

Somalis .. .. .. .. .. ., ' 30 

Spanish .. ., ., .. .. .. 1 

Syrians .. ., .. .. .. 2 

Turks .. .. .. ,. .. .. 29 


1,520 


Certain Indian nationals did not take advantage of the protection offered in the 
refugee camp but preferred to risk their lives in defence of their properties. The only 
as.^ist'uit^e wiiich could be afforded to these, apart from patrol visits which were arranged^ 
was to supply any deficiencies in arms and ammunition. 

The crisis in the situation may be said to have started from the 1st May with 
C]e complete break up of the Abyssinian forces in the field. That evening continuous 
rifle fire broke out in the city and lasted all night. In the morning numbers of refugees 
of all nationalities arrived at the British Legation and report were received that 
the city mobs had got out of hand and that fighting and looting had bec^ome general 
By midday, part of the city was on fire. Lorry patrols were sent out to establish 
touch with the other Legations and to report on the situation. It was found that the 
largest shop in the city, that of Mohamed Ali and Company, an Indian firm which 
had been of great assistance throughout in supplying stores required at the Legation, 
was still intact and had become a rallying point for British-Indians. Throughout the 
day and night more refugees continued to arrive at the Legation and were provided 
with rations and accommodated in tents. 

On the 3rd May the situation deteriorated. Up till then the patrols from the 
legation had not been opposed, but on that day a patrol visiting the Belgian, JPrench 
liogations found traces of everywhere and the Turkisli Legation 
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in a stale of siege. The patrol was itself tired on. All the oeeupants of the Tarldsh 
and the majority from the Belgian Legation were successfuUj evacuated that evening, 
while other patrols rescued parties of Missionaries and part of the personnel of the 
United States Legation. It was on May 3rd that Dr. Melly, commanding the British 
Red Cross Ambulance, was mortally wounded while attending to casualties in the 
eity. 

On the 4th May the town was somewhat quieter and the opportunity was seized 
ro send ammunition to Messrs. Mohamed All's premises and rifles and grenades to the 
Dnited States and German Legations. In the evening an appeal for assistance was 
received from the Belgian Legation. This was at once answered, and a detachment, 
hurrying to the point in lorries, arrived just as an attack, covered by heavy supporting 
Are, was being made on this foreign Legation. The attackers were at once engaged 
in flank by automatic fire and the survivors routed by the Sikh riflemen. The civilian 
staff was then evacuated from the Belgian Legation and the position, which was a key 
one in the defensive system, was garrisoned by a detachment of Sikhs. 

Some fighting took place during the night, and during the following morning 
(May 5th) it became necessary to rescue more occupants of the United States Lega¬ 
tion. The British-Indians who had elected to defend the Mohamed All premises were 
•til] holding out well. 

£n the early afternoon the crisis passed with the arrival of the first Italian troops, 
a process which continued throughout the evening and night. Attacks by rioters 
were made on the United States and Belgian Legations during the night, the former 
oeing relieved by Italian troops. By the morning of the 6th partial control of the 
population had been re-established and refugees at the Legation began to return to the 
city. Practically all refugee areas were cleared by dark. Gur troops suffered no 
casualties. 

There is no question that, but for the presence at the British Legation of Major 
Charter and his company of Sikhs, who not only protected what became the rallying 
point for nearly all refugees but also served as a central reserve for the relief of 
other Legations, Missions and civilian establishments generally, the loss of life among 
tormgners, which was practically negligible, might have been much greater. In fact, 
the situation might have resulted in a general massacre. As matters turned out, the 
only known fatality among British and Indian subjects was that of Doctor Melly. 

3. Conditions at Addis Ababa ,—As has been pointed out above, the decision to 
reinforce the Legation Guard at Addis Ababa was taken suddenly and the despatch of 
the troops followed very shortly afterwards. 

The available accommodation in the Legation grounds was naturally inadequate 
and, to begin with, a proportion of the troops had to live in tents under heavy rain 
and in tliick mud. With the onset of winter, however, the weather improved and 
this, combined with excellent rations and the taking of adequate medical precautions 
enabled the Commandant to report on December 9th that no case of serious illness 
had occurred since the arrival of the detachment. Games were organized from the 
start, and though the surface of the ground did not allow the construction of a 
hockey field, football, rounders and other games were played regularly. 

The Commandiag Officer of the Begiment, reporting early in March after a viait 
of inaction to Addis Ababa, found the health and morale of the detachment excellent 
and stated that the only admissions to hospital had been cases of minor injuries received 
in playing games. 


4 - sanction for the construction of barracks for the accommoda- 

^ received and the new barracks were completed and 

t^X^t Xn ,1V "“Tdisturbances in May. It was found possible 
town leave to small parties in plain clothes at intervals, but this wa« 

OfhAr ^^ 4 ^ himted extent. Free postage to India for Indian officers 

died ?n February. On April 28th one sepoy 

it ai^beXnfnirXT^Ijt ’*°*^*‘' *'*® ** date Was still exeellOTt. 

nf the big rains arrived in full force but thanks to the provision 

rum issues and plentiful charcoal for heating purposes, 

Keen of the the morale oAte troops 

A? w fcfSr* and neither the uncertainties of the situation, nor the monotonr 
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It 4k,.The' Fuiure,t*:-Altlxo\igh. ItaUan troops IiaTo for aomo throe mouths baoi iA' 
occupation of Addis Ababa and its communications with the Bed Sea and Italian 
flom^iilandy the situation in Abyssinia is not yet stabilized. The liOgation. Guard {$, 
therefore/to remain in Addis Ababa for the present, to safeguard the lives and interests 
of British and British-Indian subjects in the capital. 


Mr. S. Satyamurti : Are there any Indian soldiers yet in Addia 
Ababa t 

Mr. 0. R. F. Tottenham ; Yes, if the Honourable Member will' 
read the Press Communique, he will find that that is so. 

Mr, K. Satyamurti: Have all the men been withdrawn ? 

Mr. O. B. F. Tottenham : They are still in Addis Ababa. 

• Opinions on the Report of Sir Otto Neimeyer. 

213. *Mr. 8. Satyamurti : Will government be pleased to state : 

(а) whether they are aware of the public opinion and the opinions 

of the Local Governments on Sir Otto Neimeyer ^s Report ; 

(б) whether all Local Governments have protested against the 

Report ; and 

(c) whether they have accepted the recommendations of the 

Report t 

The Honourable Sir James Origg : I would refer the Honourable 
Member to the answers which I have already given on this subject 
during the current Session. 

Article entitled “ Madras and Neimeyer Report regarding 
Borrowing Arrangements of Provinces. 

214. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading article 

entitled Madras and Neimeyer Report ” ; and 

(b) whether they propose to devise methods of borrowing pro¬ 

grammes on the lines suggested in the article 1 

The Honourable Sir James Grigg : The question of the borrowing 
arrangements of Provinces in future is under consideration. 

Mr. S. Satyamurti : Will Government issue a communique, or other¬ 
wise make their intentions clear at a suitable time ? 

The Honourable Sir James Grigg : I will certainly consider that. 
This was one of the suggestions which was under consideration, at the 
meetiijg which we had a short time ago with, provincial financial 
representatives. I cannot give a promise to .make public the results 
of tliose deliberations, but I will certainly consider whether we cannot 
clttHf y the position for the future in due course. , . 

S.. Satyam the Reserve Bank 

rwaiy'goihg t6 be a kind of adviser,'dr‘is going' to be used in a cdh-' 
sullatlys-eapiM4ty»^i^^ regard 4o ^^e.. koi^o^ing p^Ug^^^ of,i.i^.o- 
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The S^nourable Sir James Origir: I think 1 ean put it shortly in 
this way. In future, the Reserve Bank will be the interpreter to Pro¬ 
vincial Governments of the conditions of the money market and the 
means of giving to the money market information as to the dnancial 
position of any prospective borrower, including for that purpose the 
Provincial Governments. 

Mr. S. Satyamurti : May I take it that the Reserve Bank will al^ 
be required to regulate the borrowing programmes of various Provin¬ 
cial Governments or other public bodies, so as not to upset the money 
market, and so as not to increase the rates of interest unnecessarily t 

The Honourable Sir James Origg : If you mean co-ordinating it 
in the way the Bank of England does in London, arranging public 
issues so that they do not clash and so that each prospective borrower 
gets the best terms consistently with his credit, yes, certainly. 

Mr. Ram Nara 3 ran Singh : Are the Government aware that there is 
great resentment and discontent ag^iinst this report among all classes 
of people in Bihar ? 

The Honourable Sir James Grigg : The Honourable Member 's 
supplementary question would have arisen on the immediately preced¬ 
ing question. It does not arise out of this. 

Mr. S. Satyamurti : May I know if the Reserve Bank came into 
the picture at all, when the United Provinces Government is raising a 
loan at 3 per cent., whereas I believe the Honourable the Finance 
Member ^s Government raised at two per cent. V 

The Honourable Sir Janies Grigg : The Reserve Bank, and, 
incidentally I may say, the Government were fully consulted in this 
matter. 

Mr. S. Satyamurti : Do the Government of India take it that the 
credit of the United Provinces Government is less by a i per cent, than 
that of the Government of India ? 

The Honourable Sir James Grigg : I should have thought that that 
was not an exaggerated estimate of the position. 

Attitude of the Government of the Union of South Africa with regard 
TO THE Issue op Licences to Indians. 

215. *Mr. S. Sat 3 ramurti : Will Gov^ernment be pleased to state : 

(a) whether their attention has been drawn to the attitude of the 
Union Government of South Africa with regard to the 
issue of licences to Indiana ; 

(ft) whtethcr they will take it up with the South African Qovehi- 
^ment;tod 

(c) if not, why Uot f ^ 

Sir Girja Shankar Ba^ ? (»), (ft) and (d). The attentiw of Hrf 
Honourable Member is invited to the reply given by me . to v Mr. 
Ananthasayanam Ayyangar’s question No. .91,on ,tbe 3rd of .this 

S. i H&8 tliis tsatW'tftider 

between the Oovernment of India and the Union 
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Mr flir|s.8)iaii]iar Bajpai : The stim Imas on; thii (peftioa ' 

was to he explored weite aet^tled. several jears ago. ihe positioa^is,. 
that the Union Government have appointed a committee to go into the 
question of the underlying principles of the licensing laws, and the 
matter is being watched by our Agent. 

Vtx. iSatyamurti : ^ave the Government of India instructed the 
Agent to make representations to this Committee, which has been 
appointed to examine this whole question ? 

Bir CHrJa Shankar Bajpai : I have no doubt the Agent in South 
Africa will assist the Indian community in putting forward its point crf- 
view before the Committee. 

Collection and Utilisation of Public Subscriptions. 

216. *Mr. Sri Prakasa : (a) Are Government aware that public 
subscriptions sponsored by local officials or under the patronage of high 
officials are collected through f)olice, magisterial or income-tax officers, and 
that the system has led to much abuse in the way of harassing of indivi¬ 
duals 1 

(b) Are Government prepared to issue instructions that such officers 
are not appointed to collect public subscriptions 1 

(c) Why is it that the assistance of judicial officers is never utilised 
for such purposes T 

(d) Are Government aware that there is a widespread feeling that such 
subscriptions are not properly utilised and their final accounts never pub¬ 
lished f 

The Honourable Sir Henry Oraik : (a), (r) and (d). Government 
are not aware that the facts are as stated. 

(h) I would invite the attention of the Honourable Member tq the 
reply given by me on the 24th March, 1936. to question No. 1428 asked 
by Mr. 8atyaraurti. 

Mr. Sri Rnnkasa : Is it not a fact that, for the King's Silver Jubilee, 
Magistrates were asked to collect subscriptions, and sometimes figures 
up to Rs. 25,000 were fixed, and that they called meetings of local 
traders and merchants and put down figures against the names of each 
which they were thus forced to subscribe ? 

Mr. K. Ahmed : What is the harm t 

An HmMurahle ManAer : King €ole ! 

Hhe ModtalAe ittc Ot^ik : I hare no information to that 

e'/^eot. 

Mr. T. ft; ArjnaahiBngww ClMtjtiar i Is it not a fact that some 
volunteers went out on cycles daily ai^d. ooUeoted subscriptions for 
Lady Willingdon f 

'Mr. (filfe ftono'hrift!^ Bir Abdur Rabita) { That does 

not arise. 

'Mr. IH' Vrahaia ? Willr thfe rMember iust. feok 

bMiiiid' nod-iri:- liie ^iMrief ]fttgisi^«t^ who «re sitt^ .^ere whether 
this is a fact or not f i' / ii' ,.u( 
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The Honourable Sir Henry Oraik : The ’District Magistoate sitting 
behind me informs me that he never got 25,000 from merchants. 

Mr. Sri 'Prakasa : Go further back. 

Mr. S. K. Das-Qupta : So far as my district is concerned, 1 can 
assure any friend that it is not true. 

Mr. N. V. Gadgil : Is it not a fact that, in the districts of West 
Kiiandesh and East Khandesh, compulsory subscriptions were levied 
from many villages in order to buy stud bulls 1 

The Honourable Sir Henry Craik : The answer is “ No ”. 

Mr. Ram Narayan Singh : Is it not a fact that subscriptions for 
the King George Memorial Fund arc being collected in the mofussil ? 

The Honourable Sir Henry Oraik : I believe that is so. 

Mr. N. V. Gadgil; Is it a fact that in Clialisgaon, in the district 
of East Khandesh, a certain dramatic performance was organised by 
the District Magistrate and people were forced to buy tickets, and part 
of the proceeds went to the buying of stud bulls. 

Mr. President (The Honourable Sir Abdur Rahim) : That does 
not arise. 

Mr. S. Satyamurti : Will Government inquire into the allegation 
contained in part (a) of the question ? Some of us can positively say 
that this is being done every day. 

The Honourable Sir Henry Oraik : This is a matter for the Local 
Goverjjraents. 

Mr. S. Satyamurti ; Will Government make inquiries of alUndia 
officers who are serving under Local Governments, and find out whether 
subscriptions are being collected by them by the exercise of undue 
influence and coercion f 

Mr. T. S. Avinashilingam Ohettiar : Will the Honourable Member 
make inquiries so far as the Centrally administered areas are con¬ 
cerned f 

The Honourable Sir Henry Oraik : Tf the Honourable Member will 
refer to the previous answer I gave on the 24th March, he will observe 
that it says that the Government Servants’ Conduct Rules contain 
rules which restrict the freedom of officers. I invite attention to Rule 
4 (2) (c), which enables Local Governments to issue general or special 
orders, and T have no doubt that they have done so. 

Mr. 8. Satyamurti: Is the Honourable Member aware that these 
rales are disobeyed every day ? Will he make inquiries ? 

The Honbflrahle Sir H«dry Chralk : I do not bee any special li'eces- 
sity to make inquiries. The matter is entkely within the ^seretion of' 
liocal Governments. , ■> 
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Aboution of the -Use of the Word “ Cooub ” for Porters at Railway 

Stations. 

217. *Mr. Sri Prakasa : (a) Is it a fact that the word ‘ Native ' 

was used for Indians and ‘ Eurasian ’ for Anglo-Indians in the old days 
on the Railways t 

(b) If so, when and why were these terms abolished 1 

(c) Was the Oxford or any other dictionary consulted to find out 
their exact meanings, and were the words found objectionable f 

(d) Do Government propose to consider the desirability of abolishing 
the use of the word * Coolie ’ for porters at railway stations ? 

(e) Are Government aware that English people object to the use of 
the word ‘ Coolie ’ for English porters ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes. 

(b) So far as can be readily ascertained instructions were issued to 
the State-managed Railways in 1911 directing them to substitute the 
word ‘‘ Indian for Native The substitution of the words ‘‘ Anglo- 
Indians for Eurasian was permitted in the census statistics of the 
same year. The substitution of these terms seems to have been due 
to a desire to fall in with modern practice. 

(c) and (d). I would invite the Honourable Member^s attention to 
Mr. P. R. Rau^s reply to his question No. 536, asked on the floor of 
this House on the 25th February, 1935. 

(e) Government have no information. 

Mr. Sri Prakasa : Did not Mr. Rau reply to the effect that the 
Oxford Dictionary permits the use of the word ? That is why I am 
asking whether the Oxford Dictionary was consulted in the case of 
other terms also f 

The Honourable Sir Muhammad Zafrullah Khan ; I note the 
explanation given by the Honourable Member. 

Mr. Sri Prakasa : Sir, one more supplementary. I just want to 
know what objection Government have to abolishing this undesirable 
word ? 

The Honourable Sir Muhammad Zafrullidi Khan : How can Gov¬ 
ernment abolisfti it ? Pas.sengers start shouting out “ Coolie, coolie ” 
the moment a train stops at a station. How can Government abolish 
the use of the word by passengers ? 

Mr. Sri Pratesa ; By not writing the word Coolie but by 
writing the word “ porter ” on the badges of these men. That is all. 

TIm Honourable Sir Muhammad Zafrullah Khan : Most porters, 
I have noticed, have the word ** porter on the number plate. 

r 

,Abr. 8ri Prakasa: I think eTerjrwhere the word used is “ Coolie 

» 

. Assessmbnt of iNcoHn-TAx FROM Income-tax Officers. 

-818. SrtH'PWkaaa-! (a) To what authorities do ■Income*t«f 
Officers return Adr own incodidi for pdrikweft of-aiwsttoedt of incoiineiiar f: 
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(b) Are income-tax ofScers required to allow their private ajOOOUBtO 
also f 

(c) Are Government satisfied to deduct income-tax from the salaried 
paid by themaelves to their servants, or do they also investigate into the 
income of Government servants from other sources t 

Mr. A. H. Lloyd : (a) The Income-tax OfScers submit returns of 
their income to the Income-tax OflScer having jurisdiction. In almost 
all cases the latter is a different ofScer from the one who submits the 
return. 

(b) Yes, where there is reason to think this necessary. 

(c) The income of Government servants from sources other than salary 
is investigated in the same way as in the case of other assessees. 

Mr. Sri Prakasa : Is the Ilonourable Member aware that a 
District Magistrate in the United Provinces did not pay the income- 
tax due from him on income besides his salary for about fifteen years, 
and, when he retired from service, he was caught and fined a thousand 
rupees ? And, in vie\v of that fact, will he see to it that other District 
Magistrates do return their incomes properly ? 

Mr. A. H. Lloyd : May I ask whether it is in order to ask as a 
supplementary question one of which notice has been given and which 
has been disallowed by you, Sir ? 

Mr. President (The Honourable Sir Abdur Rahim) : That certainly 
cannot be put. 

Reservatton of Some Compartments for Men only on Railways. 

219, ’^Mr. Sri Prakasa : Is it a fact that women are allowed to travel 
in the general compartments on railway trains, even when compartments 
reserved for women are empty, and are Government, aware that much 
inconvenience is caused to men passengers ? Do Government propose 
to consider the desirability of reserving some compartments for men 
only, or prescribing some speciflcJilly, in which both men and women 
can travel ? 

The Honourable Sir Muhammad Zafrullah Khan : The possibility 
of taking action to mitigate the inconvenience referred to was con- 
sidel’ed by the Indian Railway Conference Association at the instance of 
the Railway Board about three years ago, but it was not felt that action 
could be taken on the lines indicated by the Honourable Member. The 
inconvenience arises generally in the case of second class compartments, thb 
numlier of which on most trains is not sufficient to permit of reservations 
in the manner suggested. 

PkfedONS CONVICTBI) IN CONNECTION WltH HttE RaiD ON THE BeNUA VILLAGE. 

220. ♦Mr. Sri Prakasa : (a) What are the names of the gentlemen 
who convicted ih tonne6tiotl trith tli6 rhid on the Benda 'mla^a and 
the amount of punishment awarded to each f 

(h) Have they been classified as higher class prisoners T If so. 
wfaat dasa has' been given to ea^ f Will Gavemment ftata the esaet 
rtaaoli Itsr tha ciassjAeatiaif of each priaonar t 
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‘{e) Do they receive aity salaiy frem Oovwwmieiit at pMSeitt ? If 
not, shall they be entitled to any pensioti on their release t 

The Boneturable Sir Henry Oraik : (a) It is not in the pablio 
interest to give the names. The sentences ranged from eighteen 
months to seven years rigorous imprisonment. 

(6) They have been classified as B class. I presume that in giving 
the classification the Local Government and the convicting Court 
followed the principles stated in the Home Department Communique 
of the 19th February, 1930. 

(c) No. 

Mr. 8ri Pra&asa : May 1 ask where they were kept in the summer, 
and, if they were kept in the plains, were they supplied with 
punkhas ? And, if so supplied, who pulled the punkhas ? Whelther 
it was their fellow-prisoners who pulled the punkhas or persons from 
outside t 

Mr. President (The Honourable Sir Abdnr Rahim) : That does not 
arise out of this question. 

Pandit Lakshmi Eanta Maitra : In view of the fact that these 
gentlemen were convicted of heinous offences, do Government approve 
of their classification in class B f 

ilie Honourable Sir Henry Orajk : The nature of the offence is 
not one of the elements in deciding classifications under class B,— 
with of course cei'tain exceptions. 

Pandit Lakshmi Kanta Maitra : Is not the class of the offence a 
factor in considering the matter of classification 1 

The Honourable Sir HenTy Oraik : The nature of the offence only 
enters into the question of classification for Class A. I do not think 
the nature of the offence enters into the classification for cla.s.s B, except 
that habituals cannot be classed in class B. 

Pandit Krishna Dutta 'PaliWal : Do Government intend to 
send them to the Home Member’s “ paradise ” ? 

Mr. President (The Honourable Sir Abdur Rahim) : Next ques¬ 
tion. 

PUAcmsmo of Rifle Shooting with an AiR-tJuN by the Volunteers of 
THE Hindustani Seva Dal. 

^21. Sri ]^rakasa : (a) In view of the Honourable the Home 
Member’s statement that volunteers of the Hindustani Seva Dal were 
fotifid fiVa'etising ri!fie ehooting with an 4ir-gun, wull Government state at 
what place and time was such practice discovered 1 

(h) Was the air-gniu rebbVerei) Ahd any actibn taken against the 
p^uoir pfaetisin^ it under tiie Jbnna Aet t 

(o) If not, what action waa taken against the official who discovered 
sbA inmMsviifM dad hob tikbjmy'ilihp.ioiarecbveB the aiv-gn& br arrest 
the volunteer concerned t ,:,i. ' 
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{d) Was the possession of an air-gun an offence under the Arms 
Act at that place and at that time f 

(e) Is this the sole reason why the Hindustani Seva Dai still 
continues to be an unlawful association in some provinces Y 

The Honourable Sir Henry Oraik ; (a.) Volunteers of the Hindustani 
Seva Dal were found practising rifle drill with air-guns at Benares in 
1931. 

(&) No. 

(c) None. 

(d) No. 

ie) No. 

Mr. Sri Prakasa : When such a dangerous practice was dis* 
covered, why were they not promptly arrested and prosecuted ? 

Mr. President (The Honourable Sir Abdur Rahim) : When was 
that ? 

An Honourable Member : In 1931. 

Mr. Sri Prakasa : Sir, the year really does not matter. 

The Honourable Sir Henry Oraik : Will the Honourable Member 
kindly repeat his question f 

Mr. Sri Prakasa : I was asking : when such a dangerous practice 
was discovered, why were not the guilty persons immediately arrested 
and prosecuted ? 

The Honourable Sir Henry Oraik : I cannot say that they were 
committing any offence. 

Mr. Sri Prakasa : Does not the Honourable Member regard prac¬ 
tising of rifle-shooting an offence t If he does not, why was the whole 
institution barred on that account t 

The Honourable Sir Henry Oraik : T have already explained that 
lliere wjjs no question of rifle-shooting. The air-guns were used for 
practice in drill and aiming. So far as I know, that is not an offence. 

Leave OtRanted to the Governors of Madras and the Central Provinces. 

222. *Mr. M. Ananthasayanam A^angar : (a) Are Government 

aware tliat His Excellency Lord Erskine, the Governor of Madras was 
granted leave to proceed to England, and the Governor of the Central 
Provinces also was granted leave ! 

(b) Why was the Governor of Madras given leave so soon after 
his appointment T 

(c) What is the amount of loss incurred by the Local Government" 
by granting leave ? 

The Honourable Sir Henry Oraik : (a) Tes. 

(b) The leave was given for ui^ent reasons of health and private' 
affairs. 

(c) During his leave Lord Erskine will Jdraw leave dflowaiice atfha^ 

Tate of Rs. 4,000 a month. ' 
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Mr. 8. Satyamurti : Sir, have Governors got to submit any medical 
certificate, when they get leave on grounds of ill health t 

The Honourable Sir Henry Oraik : I must have notice of that. 

Five-Year Programme of Broadcasting. 

223. ^Mr. M. Ananthasayanam Ayyangar : (a) Has a five-year plan 
for the development of broadcasting in India been settled by Govern¬ 
ment 1 

(b) What is the probable cost of such a scheme ? What is recurring 
cost per year t 

(c) Have Government considered any similar plan to improve the 
economic condition of the country, its trade and industiy and for the 
relief of unemployment ? If so, what are the details of such a pro¬ 
gramme ? 

(d) If not, what is the urgent necessity to take up the question of 
broadcasting in preference to others t 

(e) Is any iportion of the amount set apart for the five-year plan 
proposed to be set apart for the manufacture of the broadcasting machi¬ 
nery and receiving sets in India f If not, why not ? 

(/) Wherefrom are the broadcasting apparatus and the receiving 
sets to be purchased t 

The Honourable Sir Frank Noyce : (a) and (b). No five-year plan 
has been settled but a sum of Bs. 40 lakhs has been set aside as a fund 
for the development of broadcasting. The recurring cost will depend 
on the scheme on which the Rs. 40 lakhs is spent. 

(c) This is not a subject which can be adequately dealt with in reply 
to a question. The Honourable the Finance and Commerce Members 
have dealt with it fully on more than one occasion in the course of 
the debates in this House. 

(d) Broadcasting is a valuable social service which it is in the interests 
of the country to develop. It is also likely to be at least self-support¬ 
ing. 

(e) None of the 40 lakhs has been set aside for this purpose, but » 
research organisation has been established under the Controller of 
Broadcasting and it will investigate problems connected with the 
best type of receiving set for India and encourage manufacturers here 
to produce them. 

(/) As I have previously stated, apparatus purchased for Broad¬ 
casting Stations will be bought after calling for tenders. Receiving 
sets will in general be bought by the public in the open market. 

Mr. M. Ananthasayanam Ayyangar : Sir, is a five-year plan in 
contemplation f 

The Honourable Sir Frank Noyce : I have already answered that 
question. I said that no five-year plan has been settled but a sum 
of Ri^. 40 lakhs has been set aside as a fund;' for the development of* 
broadcasting , 
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Mr. Bftm Niari^ya^ Singti: May I know whether all this apparatus 
will be purchased from outside or made in this couptry f 

The Honourable Sir Frank Noyee.: That depends. The ordinary 

rules will be followed. If satisfactory apparatus is made in this 
country—which is not the case at present—it will be purchased in this 
country. If it is not available here^ it will have to be bought from 
outside. 

Mr. Bam Narayan Singh : What is the difiQculty of making all 
possible arrangements so that all the apparatus may be prepared in 
this country ? 

Mr. President (The Honourable Sir Abdur Rahim) : That does not 
arise. 

The Honourable Sir Prank Noyce : How can Government make 

arrangements ? 

Mr. M. Ananthasayanam A3ryangar : Is there any programme for 
spending the sum of Rs. 40 lakhs ? What is the programme that is 
likely to be evolved ? 

The Honourable Sir Frank Noyce : As I explained the other day, 
proposals for the expenditure of the Rs. 40 lakhs will shortly be placed 
before the Standing Finance Committee. 

Mr. M. Ananthasayanam Ayyangar : What will be the cost of the 
investigation that has been started 1 

The Honourable Sir Frank Noyce : I would ask my Honourable 

friend to wait until the detailed scheme is placed before the Standing 
Finance Committee when he will get the fullest information in reply 
to the (questions he is now putting. 

Mr. M. Ananthasayanam Ayyangar : As regards the apparatus, 
may I know if the tenders will be invited not only from the United 
Kingdom but from other countries as well which manufacture the 
receiving apparatus f 

The Honourable Sir Frank Noyce : The ordinary rules will be 
followed. 

Mr. M. Ananthasayanam Asryangar : What are the ordinary rules t 

The Honourable Sir Prank Noyce : I should require notice of that 
question. 

Mr. M. Ananthasayanam Ayyan^ : If this broadcasting programme 
should be extended from Cape Camorin to the Himalayas, what will be the 
total cost of the apparatus that might be intended for this country ? 

The Honourable Sir Frank Ifoyce : I submit that that is a 
hypothetical question. 

Mr. M. Ananthasayanam Ayyansw > May I know how .much has 
been spent so far ? 

The Honourable Sir Frank NoycM : I should require notice' of this 
question. 
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Fwdit L atahnii Kanta Maitra : May I knbw whethei* ' beyoM 
imposing an ad valorem duty of 50 per cent, on all foreign imports of 
radio sets and appliances Government have, so far done anything for 
the manufacture of indigenous sets in this country ! 

The Honourable Sir Frank Noyce : I am not in a position to add 
anything to the reply that I have already given, namely, that a research 
organisation has been established under the Controller of Broadc^asting 
and it will investigate problems connected with the best type of 
receiving set for India and encourage manufacturers here to produce 
them. 

Btr. M. Ananthasa^anam Ayya^ar : Would Government con¬ 
sider r'he desirability of giving any subsidy for such an infant industry 
if it sliould be started in this country ! 

The Honourable Sir Frank Noyce : T submit that that question 
does not arise. In any case, the answer is in tlie negative. 

Raising of the Rupee Loan of 1948-52. 

224. *JIr. M. Ananthasayanam Ayyangar : (a) Why was the new 
Rupee loan of 1948-52 raised 1 

(i) Why was not the same provided for in the budget of X936-37 f 

(c) Is not the raising of the loan contrary to the statement of the 
Honourable the Finance Member in his budget speech this year, and what 
is the change in th^ circumstances which necessitated the loan and why 
were these not satisfied 1 

(d) Are Government contemplating raising any further loans this 
year ? 

The Honourable Sir James Grigg : (a), (6) and (c). I would invite 
the attention of the Honourable Member to the following sentence in my 
Budget speech on the borrowing programme : 

“ Howuvor, that depends on conditions later in tlie year and not being a prophet 
i can only express hopes. ^ 

(d) I am not prepared to make any statement. 

BIr. M. Ananthasayanam Ayyangar : Why is it that in the Budget 
this loan was not referred to at all ? 

The Honourable Sir Jamc« Grigg : Because, like most sensible people, 
I adapt myself to changing circumstances. 

Mr. M. Ananthasayanam Ayyangar : How did the Honourable 
Member expect to do away with the raising of the loan, and how did he 
expect to get along without raising a loan 1 

The Honourable Sir James Grigg : I am sorry I cannot understand 
that question. 

Mr. M. Ananthasayanam Ayyangar : Was it not contemplated or 
intended by the Honourable Member that a loan will be necessary during 
the course qf the, year ? 

The Honourable Sir James Grigg : I said that any enprss^on ol 
opinion abont a loan programme is provisional and must depend on the 
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changing oircumstances during the course of the year. It is no ■ good 
sitting or standing unmoved when the world is moving ahead of you. 

Mr. M. Ananthasayanam Ayyangar : May 1 know how the circum¬ 
stances have changed so soon after the Budget speech that it has been 
absolutely impossible for the Finance Member to get on without raising 
a loan Y 

The Honourable Sir James Origg : I never said it was absolutely 
impossible to get on without raising a loan. I said that circumstances 
have changed. It is not the question of impossibility, it is a question of 
expediency. 

Mr. M Ananthasayanam Ayyangw : What were the changed circum¬ 
stances ? Sir, it is a point which I wish to bring to your notice. 

The Honourable Sir James Origg : I cannot go through a description 
of everything which has occurred during the last four months. 

Mr. M. Ananthasayanam A^angar : Last year you will remember,^ 
Sir, that in Budget itself a provision was made for raising a loan in this 
country but the raising of a loan in England was not contemplated. A 
supplementary demand was brought for the expenses that were incurred. 
We objected then that it ought not to be allowed as it could have been 
anticipated. This year no opportunity is given for its inclusion in the 
Budget. We may have. 

Mr. President (The Honourable Sir Abdur Rahim) ; Order, order ; 
The Chair cannot allow a speech on a matter like this. The Honourable 
Member will have plenty of opportunities to raise that question. 

Indian Overseers in the Military Grass Farm Department. 

225. ’’’Sardar Sant Singh : Will the Army Secretary please state if 
it is a fact that prior to 1930 Indian Overseers in the Military Grass Farm 
Department were divided into two classes, viz. : 

“ A ”—“ Civilian ”, i.e., non-pensionable, and 

” B ”—“ Military ”, i.e., transferred from combatant Units on the 
unattached list on Form I. A. F. U.-1741 to whom special 
rules of pension applied, 

and if so, give the total number of Class A and B respectively employed 
upto 1930 before the coming into force of the new scheme ? 

Mr. 0. R. F. Tottenham : Yes ; class A—54, class B—46. 

Indian Overseers in the Military Grass Farm Department. 

226. *Sardar Sant Singh ; (a) Is it a fact that in 1930 the Indian 
Overseers in the Military Grass Farm Department were militarized and 
every one of them was given an option to say whether he wanted to be 
governed by the old rules or by the new rules 1 

(6) If so, will Government be pleased to state the number of men 
who selected to be under the new rules and of those who selected to be 
nnder the old rules f 
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(c) Is it a fact that the i^jority of the Indian Overseera who 
selected to be governed by the old roles were of the Military class, serving 
under the terms of the unattached list ? 

Mr. 0. E. P. Tottenhani: (a) Yes, with the exception of ten who 
were retrenched. 

{h) 76 elected the new rules, and 14 the old rules. 

(c) Yes. 

Indian Overseers in j’he Military Grass Farm Department. 

227. ’'‘Sardar Sant Singh : (a.) Is it a fact that the Indian Overseers 
in the Military Grass Farm Department, who were serving under ilic terms 
of the unattached list, selected to be governed by the old rules for the 
reason of proteeting their pension, to which they would be entitled on 
completion of their service ? • 

(&) How long will an Indian Overseer serving under the new rules 
take to reach the rank of a Risaldar 1 

(c) Are the I. 0. designated “ civilians ” Senior to the 1. O. serving 
under the unattached list having regard to the date of their employ¬ 
ment in the department V 

Mr. O. E. P. Tottenham ; (a) Government are not aware of the 
reasons which led the individuals to elect the old rules. 

(5) Promotion is by selection and not by length of service in any 
particular rank. 

(e) On the introduction of the militarisation scheme, all Indian 
overseers whether serving under old or new conditions were placed on one 
list, seniority being determined according to the length of service. 

Indian Overseers in the Military Grass Farm Department. 


228. ’"Sardar Sant Singh : Is it a fact that the following grades 
were in force among the Indian Overseers in the Military Grass Farm 
Department prior to the introduction of the new scheme : 

No. of posts. Pay. 


6 

6 

10 

12 

22 

44 


150 

125—3—140 

100—3—115 

80-2—90 

60 — 2—70 

60 


and that by the new scheme' the following grades were introduced : 


Rank. 

Risaldar Major 
Risaldar 
Jamadar 
Dafkd^ Wkjor 

.D^ladar. 

L884LAD 


No. of posts. Pay. 

..2 900 

.. 9 150 

..9 100 

.. 20 70 

50 40 ^ 2-60 
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Mr. O. R. P. Tottenham : The reply to the first part is in the 
affirmative, but the number of posts in the last two grades was 21 and 45, 
respectively. 

Under the new scheme the following grades were introduced : 

Pay 


Risaldar Major 
Risaldar 
Jemadar 
Pafadar Major 


Dafadar 


Rank. Departmental. 
Rs. Rs. 

160 40 

104—8—128 26—2—32. 
60—4—80 16—1—20. 

23 37 plus extra 

duty pay Rs. 
10 . 

23 17—2—37. 


Mr. President (The Honourable Sir Abdur Rahim) : A question like 
this, which merely asks for certain figures ought to be unstarrcd. 

Indian Ovebsekks in the Military Grass Farm Department. 


229. ’"Sardar Sant Singh ; Is it not a fact that most of the un¬ 
attached list Indian Overseers in the Military Grass Farm Department 
who selected to be governed by the new rules were those in the grade of 
Rs. 50 ? 

Mr. G. B. F. Tottenham : Yes. 


Indian Overseers in the Military Grass Farm Department. 

230. *Sardar Sant Singh : (a) Is it a fact that only one list is now 
maintained of all the I. Os. for promotion t 

(6) Is it a fact that the I. Os. previously on the unattached list will 
get grade Rs. 60—21—70, when they will be due Dafadar-Major’s rank 1 

(f) Is it a fact that the I. Os. who have selected the New Rules are 
getting Rs. 60 though those under the old rules are getting Rs. 50 per 
mensem T 

Mr. G. R. F. Tottenham : (a) Yes. 

(b) and (c). I would refer the Honourable Member to the reply I 
have just given to his question No. 228. 

Indian Overseers in the Military Grass Farm Department. 

231. *Sardar Sant Singh : is it a fact that while under the old 
scheme the Indian Overseer in Military Grass Farm Department, 56tb on 
the roll, was drawing Rs. 70 per mensem, under the new scheme 40th 
on tlie roll was allowed Rs. 70 per mensem and that the lowest pay drawn 
by any one of them was now Rs. 60 per mensem f 

Mr. G. B. F. Tottenham : 56th on the roll cannot draw Bs. 70 per 
mensem under the old conditions. Under'the new conditiqns, 40th can. 
The lowest pay under new conditions is Rs. SO and not Rs. 60 per mensem. 
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Indian Ovebsebbs in the Militaby Gbass Fabm Depabtment. 

232. *Sardar Sant Singh : Is it not a fact that prior to the new 
scheme the Indian Overseers in the Military Grass Farm Department 
serving under the unattached list were entitled to ration or ration money 
and to furlough leave with free Railway pass under the Military Rules, 
and the Civilian Indian Overseers were not entitled to these concessions, 
but under the new scheme the latter have been granted not only these 
concessions but also free quarters and clothing allowance ? 

HIx. G. R. F. Tottenham : Yes. 

Indian Ovebsebbs in the Militaby Gbass Fabm Depabtment, 

233. *Sardar Sant Singh : Are Government prepared to consider the 
case of the old Military Indian Overseers, serving under the old rules and 
keei) them for purposes of promotion on a separate list and grant them 
promotions according to the old rules, so that the 56th man on the roll 
be given the grade of Rs. 60—2—70 and the 34th man the grade of 
Rs. 80—2—90 and so on, or to grant them pay according to the new 
rules as soon as any one of them is entitled to promotion 1 

Mr. O. R. F. Tottenham : No. 

Indian Ovebsebbs in the Militaby Gbass Fabm Depabtment. 

234. "^Sardar Sant Singh : Will Government please state : 

(i) how many of the Indian Overseers of the Military Grass Farm 
Department who selected to serve under the old rules, ara 
still serving ; and 

(w) how many of them have retired before completing their service 
or have been dismissed or discharged and after what period 
of service and why ? 

Mr. G. R. F. Tottenham : (i) Seven. 

(ii) Seven. Details are given below : 

One with 22^ years’ service was dismissed for being involved in 
certain defalcations. One with 16 years’ service was discharged 
as his services were no longer required. Three were discharged 
to pension. They had 17—19 years’ service. One died and 
one resigned. 

Conditions fob tbavbllinq of Sebvants with theib Mastebs in Fibst 
AND Second Class Railway Compabtments. 

235. ’*‘Mr. Sri Prakasa : (a) What are the conditions for servants 
for travelling with their masters in the first and second class compart¬ 
ments f 

(b) In the absence of any rules on the subject, are Government pre¬ 
pared to ask the Railway Administrations to frame specific rules to 
prevent any misunderstanding between fellow passengers or between a 
passenger and the railway official, on this score ? 

' L234LAD b2 
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The Honourable Sir Muhammad Zafrullah Khan : (a) I would refer 
the Honoui*able Member to rules 83 and 84 on page 73 of the Indian 
Railway Conference Association's Coaching Tariff No. 10, a copy of which 
is in the Library of the House. 

{h) Does not arise. 

Waiting Room fok Intermediate Class Passengers at the Benares 
Cantonment Railway Station. 

236. *Mr. Sri Prakasa : With reference to the reply given to 
starred question No. 1617 on the 14th April, 1936, regarding the 
partition of a portion of the sweetmeat-vendors' shed at Benares Canton¬ 
ment Station to provide for a waiting room for intermediate class 
passengers, or permitting them to use the Second Class Waiting Boom in 
the intojTal, will Government state what answers, if any, they have 
received from the Agent of the East Indian Railway on the subject V 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member is referred to the reply given to starred question No. 1617, on 
the 14th April, 1936. As promised, a copy of the question was sent to the 
Agent, East Indian Railway. Such matters are within the competence of 
the Railway Administration and Government are satisfied that the East 
Indian Railway Administration will give due consideration to the sugges¬ 
tions made by the Honourable Member. 

Mr. Sri Prakasa : In view of the fact that a common waiting room is 
now provided for first and second class lady passengers at the Benares 
Cantonment Railway Station, will the Honourable Member suggest to the 
Railway that a common first and second class waiting room may be provided 
for gentlemen also ; and the room that will then be left vacant might be 
converted into an intermediate class waiting room, pending the construc¬ 
tion of a separate room ? 

The Honourable Sir Muhammad Zafrullah Khan : I will send down 
the suggestion made by the Honourable Member to the Agent. 

Availability of the Dupferin Bridge near Benares for Vehicular 

Traffic. 

237. ♦Mt. Sri Prakasa : (a) Is it a fact that the Dufferin Bridge 
near the Kashi Station on the Bast Indian Railway is the only bridge 
available for vehicles to cross over the river Ganges during the rainy 
season when the pontoon bridge is dismantled, and are Government 
prepared to ask the Railway Administration to set aside an hour defi¬ 
nitely both in the mornings and the evenings when the bridgie shall be 
available for vehicular traffic, besides opening it between the passage of 
trains for the large traffic that goes over the bridge ? 

(b) Are Government aware that sometimes persons coming by 
motors from Calcutta, even though facilitated to cross the river Sone at 
the Sone East Bank, by expeditious supply of trucks, are held up help¬ 
lessly for hours at the Dufferin Bridge near Benares 1 

The Honourable Sir Muhammad Zafrullah Khan : (u) There is no 

oilier bridge for a considerable distance, but Government would point 
out that the Dufferin Bridge was built mainly for railway purposes. 
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Jn view of the very heavy railway traflSc, Government do not consider 
that any increase in the existing facilities for road traffic of the nature 
proposed is possible, 

(/;) The Honourable Member is referred to part (d) of the informa¬ 
tion placed on the table on the 5th March, 1935, in reply to starred question 
^‘o. 5 asked by Dr. Ziauddin Ahmad on the 5th February, 1935. 

Mr. Sri Prakasa : What is the difficulty in setting apart one hour 
definitely both in the mornings and the evenings when the bridge shall 
be made available for vehicular traffic during rainy season when the 
pontoon bridge is dismantled ? 

The Honourable Sir Muhammad Zafrullah Khan : I have pointed 
out the difficulty ; that is heavy railway traffic. 

Non-Acceptance op Currency Notes with Cracks by the Currency 

Offices. 

238. *Mr. Sri Prakasa : (a) Are Government aware that even if 
there are the slightest of cracks through the printed numbers on currency 
notes, the same are not accepted by Currency offices and that very often 
not more than half the amount is regarded as payable to the owners ? 

(b) If so, are Government prepared to relax the rules, if any, in this 
behalf, and if not, instruct the offices concerned to accept such notes at 
their full face value ? 

The Honourable Sir James Origg : (a) and (6). The Reserve Bank 
makes full paym^ent on a defective or mutilated note if it is batisfied 
that the pieces produced form part of the same note and that no claim 
can be based on any missing portion. 

Bflr. M. Ananthasayanam Ayyangar : Is it a fact that oiled notes 
are not received in any bank ? 

The Honourable Sir James Origg : I want notice. 

Attachment of a Third Class Bogie for Servants to the East Indian 

Railway Punjab Mail. 

239. *Mr, Sri Prakaaa : Is it a fact that the East Indian Railway 
Punjab Mail carries no third class passengers and are Government 
aware that the amount of accommodation provided for servants of first 
class and second class passengers is insufficient in view of the large 
number of first and second class bogies attached to this train 7 If so, 
are Government prepared to consider the desirability of running an 
extra third class from Howrah to Saharanpur to provide for an over¬ 
flow of servants of first and second class passengers, as is done between 
Madras and Calcutta in the combined mail trains of the Bengal Nagpur 
and the Madras and Southern Mnbratta Railways f 

Hie Honourable Sir Kuhammad Zafrullah B3ian : Third class pas¬ 
sengers. other than servants of first and second class passengers, are 
not booked by the Puiijab Modi. ’ Gkmrnmetit are informed that the 
servanhi’ compartments of upper class, carriages running on this traiA 
provide accommodaltiOB for> 35 servants, and thet this is considered 
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sufficient for traffic requirements. The reply to the latter part of the 
question is, therefore, in the negative. 

Mr. N. M. Joshi ; May I ask why third class passengers are not 
booked by the Punjab Mail f 

The Honourable Sir Muhammad Zafmllah Khan : Because there are 
alternative convenient services for third class passengers. 

Mr. N. M, Joshi : May I ask whether the Honourable Member has 
enquired and found that the alternative services are not as fast as the 
F^jnjab Mail ? 

The Honourable Sir Muhammad Zafmllah ELhan : 1 have not 

enquired and found whether that is so, but I have no doubt that there 
are ‘^ood alternative services. 

Mr. N. M. Joshi : May I ask whether the Honourable Member will 
eiKiuire into the facts of the case ? 

The Honourable Sir Muhammad Zafmllah Khan : Facts of wuat 
ease ? 

Mr. N. M. Joshi : That the third class passengers have not got as 
last a passenger service as first and second class passengers have. 

The Honourable Sir Muhammad Zafrullah Khan : It is quite pos¬ 
sible that they have not. 

Mr. N. M. Joshi : If it is ])Ossible, may I ask the Government of 
India whether they will attach third class carriages to the Punjab Mail 
which IS the fastest service between Calcutta and other places t 

The Honourable Sir Muhammad Zafrullah Khan : I will send dovrn 
liiat suggestion to the Agent of the East Indian Eailway. 

Pandit Lafcshmi Kanfa Maitra : Particularly for long distance 
travel. 

The Honourable Sir Muhammad Zafmllah Khan : Obviously the 

question refers to long distance travel, 

Mr. Sn Prakasa : What is the amount of accommodation for firs I 
and second class passengers on this train ? Is it not also a fact that 
each first class passenger can take two servants and each second class 
passenger one servant with him ^ Is the Honourable Member satisfied 
that accommodation for 35 servants is enough ? 

The Honourable Sir Muhammad Zafrullah Khan : I have not got 
liie exact figures. May 1 point out however that it is not a question of 
maximum accommodation, but a question of the average number of pas¬ 
sengers oP those classes travelling by that train. 

Mr. Sri Prakasa : Has the Honourable Member assured himself that 
the accommodation provided is enough for the average number of 
servants of first and second class passengers that travel by that train T 
I can say from, personal experience .that while coming up to Bimla, I 
experienced a lot of (Mffieiilty in accommodating my servant in this train. 

The Honourable Sir Muhammad Zafrullah Khan : I am sissured by 
the ad minis trat ion that the accommodation is Sufficient. Through: what/i 
clher means does’ the Honourable Member Want me to" asaure mysfelf 
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M^r. Sri Ptakasa : I am the means. I got into a lot of trouble in 
finding room for my.servants because there was no room in the servants* 
compartments and other servants would not allow my servants to go in 

Mr. K. Ahmed : Then buy an intermediate class ticket for your 
sci'vants. 

Permission for a Break of Journey at Mirzafuk or Cuunar. 

240. *Mr. Sri Prakasa : With reference to the reply given to starred 
question No. 1622 on the 14th April, 1936, will Government slate what 
the Agent of the Bast Indian Railway has replied to the .suggestion ot 
permitting a break of journey for 24 hours at Mirzapui* or ('hutiar, as is 
allowed at Bindhachal, for passengers between Benares and Allahabad t 

The Honourable Sir Muhammad Zafrullah Khan : The Agent, Bast 
Indian Railway, states that permission to break journey at Bindhachal 
was allowed in consideration of the fact that it is a famous place of 
Hindu pilgrimage, a consideration that does not apply to either Chunar 
or Mirzapur. 

Mr. Sri Prakasa : Is it not a fact that Chunar is regarded as a sani¬ 
tarium by people in Bengal, and that it is an important station on the 
line f 

The Honourable Sir Muhammad Zafrullah Khan : I am not aware 

of that. 

Opening of a Passage direct to the Dharmasuala outside the Btawah 

Railway Station. 

241. '"Mr. Sri Prakasa ; (a) With reference to the reply given to 

starred question No. 1623 on the 14th April, 1936, will Government state 
what tile Railway Administration have replied as regards the date of 
acquiring of the land by the Railway outside the Btawah Railway Station 
and the purpose for which the same wa.s required ? i 

(h) Are Government aware that the Government of the United Pro* 
vincos jdeaded with the Railway, after maJving local enquiries and con¬ 
sulting the convenience of passengers, that a gate should be left open in 
the wall that shuts out the frontage of the Dhannshala outside the 
Btawah Railway Station and that the Railway has declined to do so f 

The Honourable Sir Muhammad Zafrullah Khan ; (a) The Honour¬ 
able Member is referred to the information laid on the table of the 
House on the 31st August, 1936. 

(6) It is understood that the United Provinces Government unoffl-^ 
dally drew the attention of the Agent, East Indian Railway, to representa^’ 
tions on the subject which they had received, but have taken no further 
action after hearing the other side of the case. 

Mr. Sri Prakasa : Is it not a fact that the United. Provinces Goverii- 
ipent a^ked me, to negotiate \ 7 ith the Government of India after they 
Imd failed to indqce the railway authorities to agree to their wishes 1 

The Honourable Sir Mulumimad Zafrullah Khan : Surely that is a» 
matter within the knowledge of the Honourable Member himself. 
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Mr. Sri Prakasa : Is there anywhere in the universe a courtyai*d 
outside the railway premises over which the railway has proprietary 
rights as is the case at Etawah ? 

The Honourable Sir Muhammad Zafrullah EJian : I am afraid my 
knowledge does not extend to the whole universe. 

Rules on the East Indian Railway re Alternate Routes for Through 
Travelling and Break of Journey. 

242. "^Mr. Sri Prakasa : With reference to the reply given to starred 
question No. 1624 (c) on the 14th April, 1936, are Government pi*epared 
to afford an opportunity to some members of the Assembly to examine a few 
Travelling Ticket Examiners selected at random on the rules pertaining to 
alternate routes and break of journey on the East Indian Railway and 
thus find out if all of them interpret these rules similarly ? 

The Honourable Sir Muhammad Zafrullah Khan : No. 

Mr. Sri Prakasa : Why not. Sir t 

The Honourable Sir Muhammad Zafrullah Khan : There is no need, 
Sir. 

Mr. Sri Pr^kaBa : Is it not a fact that various ticket examiners 
interpret the same rules differently f 

The Honourable Sir Muhammad Zafrullah Khan : 1 do not know 
whether that is a fact, but that is a possibility certainly. 

Mr. Sri Prakasa : If it is a possibility, will not the Honourable 
Member then lake steps to sec that there is uniformity of interpreta¬ 
tion of the rules in the interests of the passengers ? 

The Honourable Sir Muhammad Zafrullah Khan : Everything is 
done to secure that there should be uniform interpretation. The Honour¬ 
able Member is aware that with regard to perfectly clear matters, there 
is often a difference of opinion between reasonable men. 

Books forfeited under a (certain Notification of the Finance 

Department. 

243. ♦Ml*. Sri Prakasa : (a) Will Government lay on the table a list 
of books forfeited under the Finance Department (Central Revenues) 
Notification No. 61, dated September 10, 1932 at the various ports of 
ludia ? 

(6) Is it a fact that books are seized from publishers on suspicion 
ilmi they are of the description specified in the said notification and kept 
on for months before being sent back ? 

(c) What relief, if any, have such publishers been given in such cases t 

The Honourable Sir Henry Oraik ; ( a ) I am not prepared ip the 
public interest to lay a list on the table. 

(6) Books may be detained for examination under the provision of 
the law. When it is found that they are unobjectionable they are passed 
on with as little delay as the circumstances permit. 

( c ) No occasion has arisen to grant publishers relief. 
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Mr. Bii Frakaaa : Is it in the public interest that the public should 
suffer } 

Mr. S. Satyamurti : What are the tests by which Oovernment decide, 
whether certain books are objectionable or not f 

The Honourable Sir Henry Craik : It is difficult to state that in 
reply to a supplementary question, but I should say generally the deci¬ 
sion IS arrived at on a perusal of the book or on a perusal of a note as to 
its contents received from reliable sources. 

Itir. S. Satyamurti : Are there any rules or conventions governintf 
this matter ? 

The Honourable Sir Henry Oraik : There are notifications of Gov¬ 
ernment. 

Mr, S. Satyamurti : Who are the people to examine these books t 

The Honourable Sir Henry Craik : Officers of Government. 

Mr. S. Satyamurti : Are they educated people ? Do they under¬ 
stand the contents of these books t 

The Honourable Sir Henry Oraik : Yes, Sir. 

Mr. Sri Prakasa : Are Govcrmuent aware that a number of books 
belonging to the Theosophical Society, Madras, were detained for about 
eight months by the authorities under this notification ? 

The Honourable Sir Henry Craik : My Department has bad some 
corre.spondence with the Honourable Member on the subject. 

Mr. Sri Prakasa : That is why this question has come. 1 never 
knew of the existence of the notification till then. 

The Honourable Sir Henry Craik : There was a certain amount of 
delay, but 1 do not think it was as long as eight months. I think it was 
about four months. 

Prof. N. G. Banga : Are books proscribed on the basis of the colour 
of the outer cover of the books T 

The Honourable Sir Henry Craik : No, Sir. 

Mr. M. Ananthasa^nam Ayyangar : May I know under what law 
or statute was the notification issued by the Finance Department T 

The Honourable ffir Henry Craik : Under the Sea Customs Act; the 
particular case referred to in the question. 

Mr. Miohan Lai Saksena : What is the total number of books detained 
in this way T 

The Honourable Sir Henry Craik : I want notice. 

Mr. Sri Prakasa : Why is the Honourable the Home Member reply¬ 
ing to this question when it refers to the Finance Department t 

Mr. H. V. OadgU: The two are band in glove. 

Tlie HononiPable ttr Henry Craik : By arrangement with the finance 
Department, I have answered this question. 
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Ban on Prbm Maha Vipyalaya of Bbindaban. 

244. *Mr. Sri Prakasa : (a) Is it a fact that the Prem Maha Vidya- 
laya of Brindaban is still an unlawful association f 

(b) If so, what are the circumstances because of which this institution 
is not being released ? 

The .Honourable Sir Henry Craik : (a) Yes. 

(b) Tile matter is one for the decision of the Local Government but 
T understand that the question of the removal of the ban will be con¬ 
sidered by the Local Government after the disposal of the civil suit now 
pending in regard to the proper management of this institution. 

Pandit Lakshmi Kanta Maitra : Since the ban was imposed on tliis 
institution for the first time, did Government ever enquire into the case 
subsequent to Dial, as to whetlier the ban should be removed or not t 

The Honourable Sir Henry Craik : That is being considered from 
time to time by the Local Government. 

Mr. Sri Prakasa : Cannot the civil suit go on after releasing the 
institution from the political ban ? What have the two got to do v/ith 
each other ? 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

Inadequate Gumming on the Flaps of Embossed Envelopes. 

243. *Mr. Sri Prakasa : (a) Are Government aware that the gum¬ 
ming on the flaps of emliossed envelopes sold by the post offices is very 
inadequate and prevents the flap being properly fastened ? 

(b) Are Government prepared to issue instructions that the defect be 
remedied at an early date ? 

The Honourable Sir Prank Noyce: (a) and (6). The flaps of 
embo.'ised envelopes sold by the Post Office are adequately gummed 
with the best gum arabic. Complaints of inadequate gumming are 
oceasioimlly received. The gum on the flaps of envelopes which have 
been in stock for a considerable period is liable to deterioration which 
is also e;iiise(I by climnlic aclion. Instructions have already been issued 
to the stuff of 'he department not to sell to the public ])ostal stumps and 
stulionery if tlie gum on them is found to have perished or to have become 
defective. 

Mr. S. Satyamurti: Will Government issue instructions to use 
good gum, when onr letters are opened by the censor and then pasted, 
so that when we open them, the contents may not be torn ! 

The Honourable Sir Prank Noyce : That possibility will be examined. 

Government Servants exempted from the Necessity of purchas¬ 
ing Platform Tickets. 

246. *Mr. Sri Prakasa : (a) Is there any class of Government ser¬ 
vants which is exempted from the necessity of purchasing platform 
tickets at stations where there is a rule to purchase them before going 
to the platform f 
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(6) Are members of the Government of India required to purchase 
these tickets, and do they always purchase them f 

The Honourable Sir Muhammad ZafruUah Khan : (a) On certain of 
the principal railways, viz ., the Bombay, Baroda and Central India, Burma, 
East Indian, Great Indian Peninsula and North Western, ofiScers or non¬ 
commissioned officers provided with instructions for the reception or 
despatch of a party of military personnel by rail are allowed on the station 
platform without purchasing platform tickets. 

(ZO The reply to the first part is in the affirmative. Government 
have no information as regards the second part. 

Railway Saloons supplied to the Members op the Government of India. 

247. *Mr. Sri Prakasa : {a) What is the cost of the railway saloon 
supplied to a Member of the Government of India ? 

{h) How many tickets and of what classes have to be paid for the 
use of the saloon ? 

{c) What is the amount of luggage allowed to be carried free on these 
saloons 1 

( d ) How much ice is allowed to be carried free in the saloon to keep 
a Member cool in the summer ? 

(e) Js there ever a check of luggage and tickets of persons travelling 
in these saloons ! 

(/) What persons other than himself can a Member take with him in 
the saloon without extra payment of fares ? 

(g) Can friends of Members travel in the saloons and if so, what class 
of tickets, if any, have these to purchase t 

(/i) (-an Members use these saloons even when they are travelling on 
private work ? If so, do Government or they themselves pay when 
travelling ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) Rs. 90,000 
approximate. 

(b) A haulage charge of twelve annas per mile is paid to Railways 
when the saloon is occupied by a Member of the Executive Council. 

(e) and ( d ). The haulage charge covers all personal luggage. 

(e) Yes. 

(/) Only servants. 

( g ) Yea, on a first class ticket. 

( h ) Members are entitled to use these saloons so long as they are on 

duty as Members. ’ " ’ 

Mr. S. Satyamurti ; Even if they travel to meet their sons, or 
daughters, or wives t 

MTv Sii Prakasa r Are they supposed to be on duty all the time t 

TI^. Honourable Sir Muj- auwwu i Zaftnllah Khan : Members are on 
duty all the time except when they are on leave. 
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Death of one Zamib Ahmad by a Train at the Devi Nagar Crossing near 
Changigarh Railway Station. 

248. *8yed Qhulam Bhik Nairang : Will the Honourable the Com¬ 
merce Member please state (after making inquiry, if necessary) : 

(а) whether he is aware that one Zamir Ahmad, driving a bullock 

cart, was killed on the night of the 29th March, 1936, or there¬ 
about, at the Devi Nagar level crossing near Changigarh Rail¬ 
way Station, by a Railway train, which also smashed his 
bullock cart to pieces and killed his bullocks as well ; 

(б) whether it is a fact that the gate at the level crossing mentioned 

in part ( a ) was left open by the gate-keeper at the time of 
the approaching of the train ; 

(c) whether he is aware that just near the level crossing there is a 

curve which prevented the said Zamir Ahmad from seeing 
the train approaching ; 

(d) whether it is a fact that the gate-keeper was asleep at the time 

of the approaching of the train mentioned in part (a) ; 

( e ) whether he is aware that Zamir Ahmad had eight dependents 

who are left without any means of support ; 

(/) if the answers to parts (&), (c), (d) and ( e ) be in the 
affirmative, what action Government intend to take in the 
matter ; and 

( g ) if the answer to part (e) be in the affirmative, what compensa¬ 

tion, if any, Government intend to make to the dependents 
of the deceased ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) and (h). Yes. 

(c) There is a curve, but had the cartman been on the alert he could 
have seen the headlight on the engine of the approaching train. 

(d) At the official enquiry held in this case no evidence was produced 
to support this allegation. 

( e ) No. The Administration have not received any communication 
from any dependent or relative of the deceased cartman. 

(/) The gateman is being prosecuted, and action is being taken to 
j)rovide a semaphore signal interlocked with the gates and fitted with a 
warning bell worked electrically from a treadle li mile from the signal. 

( g ) The matter is one for consideration by the Administration if and 
when a claim for compensation is received from those entitled to it. 

Battalions of the Assam Rifles. 

249. •Mr. Kuladhar Ghaliha : Will Government please state : 

(a) the number of battalions of the Assam Rifles and their names 
and strength ; 

(h) the number of commissioned and non-commissioned ofllcers : 

fc) the number of Tndian officers commissioned and non-cpmmis-. 
sioned ; ' ^ ‘ . 
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(d) the number of European, Assamese and Ourkha officers ; and 

(fj) the number of soldiers in each battalion (t) Assamese and («) 
Qurkhas 1 

The Honourable Sir Henry Oraik : I lay a statement on the table 
giving the information asked for. 


statement regarding the strength of the Assam Bifles, 

(a) The number of Battalions of the Assam Bifles is four ; their names and 
strengths are given below : 

Strengths {British Offlcers, Indian Officers and other Sanies). 


Ist (Lushai Hills) Battn. 

Sanctioned 

strength. 

616 

Temporary 

reduced 

strength. 

Not reduced") Excluding supernume- 

2nd (Lakhimpur) „ 

1,229 

Not reduced 

raries and recruit boys 
who are entertained 

3rd (Naga Hills) 

820 

704 

y at 3% and 2% respec¬ 
tively over the sanc- 

4th Battalion, Imphal 

820 

704 

1 tioned strength. 


(6), (c) and (d ).—^The number of officers is as follows : 



Temporary 



reduced Actual 


sanctioned 



strength. 



'Europeans 

18 

17 


Assamese 


' 9 

Commissioned Officers ..« 





Qurkhas 

- 63 

61 


^Others 


^ 3 

Total 

81 

80 


'Europeans 

Nil 

Nil 


Assamese 

f 

42 

Non-Commissioned Officers .. - 





Gurkhas 

► 324 ^ 

243 


Others .. .. 

1 

30 

Total .. 

324 

315 


{e) The number of Riflemen in each Battalion is as under: 


let Battalion 





Assamese. 

11 

Gurkhas. 

525 (actual). 

2nd „ 

. . 

. . 

• . 

. . 

197 

1,013 „ 

3rd „ 

, . 

. . 

. . 

• . 

192 

476 „ 

4th 

, , 

, , 

• , 

• • 

33 

454 „ 


The balance is made up in the Ist Battalion by Lushais; in the Srd Battalion by 
Na^s dr Kukis and in the 4th Battalion by Kukis. 
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Beobuitment of Assamese in the Assam B*ifles. 

250. ♦Mr. Kulapdhar Ohaliha : Will Goveornment please state : 

(a) whether according to the Assam Rifles Manual, 50 per cent. 

non-Assamese are to be enlisted only and not 62,5, as indi¬ 
cated in reply to starred question No. 1758 put on the 18th 
April, 1936, in the Delhi Session ; and 

(b) whether they are prepared to take steps to recruit the Assamese 

upto 50 per cent, t 

The Honourable Sir Henry Craik : (a) It is contemplated under rule 

12, Chapter VIJ, of the Assam Rifles Manual that eventually there would be 
50 per cent. Gurkhas in all Battalions except the 2nd Battalion where the 
proportion would be slightly higher and that the balance would be natives 
of the Province from the Hills and the plains districts. The percentage 
of 37^ given in reply to question No. 1758 was exclusive of the percentage of 
12^ for hill tribes buch as the Lushais, Kukis and Nagas. 

(b) Every endeavour is made to recruit natives of the province up 
to the prescribed percentage but sufficient recruits of a suitable type 
are not available. 

Mr. Kuladhar Chaliha : Will the Honourable Member be pleased to 
state Avhether 750 Gurkhas were recruited by the Recruiting OlBcer for 
Gurkhas from the depots at Kuraghat and Ghoom in the year 1934-35 
for the first time for the Assam Rifles ? 

The Honourable Sir Henry Oraik : I should like to have notice of 
that question. 

Pandit Lakshmi Kanta Maitra : I understood the Honourable Member 
to say that suitable recruits are not coming for filling these commissioned 
and non-commissioned offices. May I know what steps they are taking 
to get the reasonable required recruits from the provinces ? 

The Honourable Sir Henry Oraik : There, again, I must have notice. 
I am afraid I have no personal knowledge. 

Retirement of Officers who have served their Usual Terms in the 

Assam Rifles. 

251. *Mr. Kuladhar Chaliha : Will Government please state : 

(1) the number of officers, Indians and Europeans, in the Assam 

Rifles who have* served for more than (i) forty years, (n) 
thirty-five years, (in) thirty years and (iv) twenty-five years ; 
and 

(2) whether they are prepared to see that officers who have served 

the usual term retire in due time and not block promotion of 
junior oflRcers ? 

The Honourable Sir Henry Craik ; (1) Number of officers who have 


served for more than— 

40 years. 

36 years. 

30 years. 

26 years. 

European 

Nil 

Nil 

Nil 

Nil 

Indian 

Nil 

3 

2 

9 


(2) Under the rules officers can serve up to the age of 55 years and 
they cannot be compelled to retire before that age should they continue to 
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be eflScient. It does not appear that the promotion of junior officers is 
blocked as extension of service to senior officers who have attained the 
age of 55 is rarely granted. 

Mr. Kiiladhar Ohaliha : How many officers are there now above the 
age of 55 years 1 

The Honourable Sir Henry Craik : I must have notice of that 
question. 

Pandit Laksbmi Kanta Maitra : Can the Honourable Member state 
in how many cases retirement of these British officials is due ? 

The Honourable Sir Henry Oraik : I have said that no British 
officers are serving who have more than 25 years’ service. I imagine 
that none of them have attained the age of 55. 

Classification of Technically Trained Supervisino Staff of the 
Mechanical Department, East Indian Railway. 

252. *Mr. Amarendra Nath Ohattopadhyaya ; (a) Will Government 
please state how technically trained hands are classified with tlie non- 
technically trained hands for the posts of Supervisors in the Mechanical 
Department, Bast Indian Railway, and what qualifications are required 
for a technically trained hand ? 

(ft) Is it a fact that in the Mechanical Department, Bast Indian 
Kaihvay, Jamalpore and Lillooah, the supervising staff who at least passed 
the jMatriculation or Junior Cambridge examination and underwent the 
full course of bound apprenticeship training in any workshop and 
successfully passed full course of theoretical training from any technical 
institution, are classified as technically trained hands, but in Charbagh and 
Alambagh in the same Department on the same Railway that principle 
is not adopted and the supervising staff, specially Europeans and Anglo- 
Indians, who have not passed the Matriculation or Junior Cambridge 
examination and have not undergone full course of bound apprenticeship 
training from any workshop and have not completed successfully the 
full course of theoretical training from any technical institution, are 
classified as technically trained hands ? If so, will Government please 
state the reasons for such difference ? 

(e) Are Government aware that some supervising staff in the 
Mechanical Department, Bast Indian Railway, Lillooah, who have not 
passed the Matriculation or Junior Cambridge examination, have not 
been classified as technically trained hands, although they had umlergone 
full five years bound apprenticeship training mid successfully passed full 
course theoretical training from the technical school of the same ad¬ 
ministration ? 

(d) Is it a fact that one Anglo-Indian journeyman who has neither 
passed any university examination, nor successfully completed the full 
theoretical and practical course of bound apprenticeship training from any 
workshop, has been classified as a technically trained hand and has been 
promoted to officiate as a chargeman in the grade of Rs. 185—16—850 in 
succession leave vacancy of Progress Supervisor in preference to many 
seniors, in the Mechanical Department, East Indian Railway, Alambagh 1 
If so, why f 
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(e) If the answer to part (c) above be in the negative, will Govern- 
feaent please state whether : 

(i) they are prepared to enquire whether some supervising staff 
who have not passed any university examination have not 
been classified as technically trained hands and have not 
been given the benefits of that grade although they success¬ 
fully completed full five years^ course of bound apprentice¬ 
ship, both in the workshop as well as in the technical school 
from the same administration ; and 

(ti) they are prepared to classify them as technically trained liands 
and give them the benefits of that grade without further 
delay and issue necessary orders to the Agent, Bast Indian 
Railway, to this effect f 

If not, why not f 

(/) If the answer to part ( d ) above be in the negative, will Govern¬ 
ment please state : 

(t) whether they are prepared to enquire whether one An^lo- 
Indian journeyman who neither passed any university 
examination nor successfully completed full theoretical and 
practical course of bound apprenticeship training from any 
workshop has been classified as a technically trained hand 
and has been promoted to officiate as a chargeman in the 
grade of Rs. 185—15—350 : 

(ti) whether they are prepared to lay on the table of this House 
the name of the Anglo-Indian with the copies of certificates 
of his general education, theoretical and practical training 
and previous service ; and 

(Hi) how he has been given the higher chargeman grade instead 
of chargeman T, T. grade like others ; whether it is due 
to his colour ? 

If not, why not 7 

( g ) Will Government please state whether they are prepared to 
classify all technically trained supervising staff of the Mechanical Depart¬ 
ment, Bast Indian Railway, under the same principle, as has been done 
in JamaJpore and Lillooah workshops which are all under the one and 
the same head, i.e,, the Chief Mechanical Engineer, and issue necessary 
orders to the Agent, East Indian Railway to this effect 7 If not, why not ? 

The Honourable Sir Muhammad Zafrullah Khan : With your per¬ 
mission, Sir, I propose to^ reply to questions Nos. 252, 253, 254, 256 to 
258 together. 

T am collecting information and will lay a reply on the table of the 
House in due course. 

Appointment op Apprentices on the East Indian Railway. 

t253. *Mr. Amarendra Nath Ohattopadhyaya : (a) Are Government 
aware that the answer given in reply to starred question No. 255 of 11th 
February, 1936, regarding the appointments of two ex-apprentice 


t Tor answer to this question, gee answer to question No. 252. 
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mechanics is not correct and that it is not a fact that they stood first in 
the technical school in their respective batches ? If so, will Government 
please state what justification they had in selecting those two ea?-appreiitice 
mechanics in preference to others 1 

(b) Are Government prepared to take immediate steps against such 
action of the Railway Administration, who are acting in contravention of 
the policy laid down by them V If so, in what way ? If not, why not t 

(c) Will Government please lay on the table of this House Llie copies 
of certitjcates of general education, theoretical and practical training of 
those two erc-apprentice mechanics referred to in part (a) above ? If not, 
why not ? 

Aa;-A pprentices of the Jamalpur Technical School, East Indian Railway. 

t254. *Mr. Amarendra Nath Ohattopadhyaya : (a) With reference 
to the answer to starred question No. 254 of the 11th February, 1936. 
regarding the appointment of senior ear-apprentice mechanics of the East 
Indian Railway Technical School, Jamalpore on revised scale of 1934, are 
Government aware that those senior ex-apprentice mechanics who have 
been re-appointed after 15th July, 1931, accepted their apprenticeship 
training for the better prospects of the old scale of pay which then 
existed t 

(h) Are Government aware that those senior ex-apprentices were 
discharged due to no fault on tlieir part and they were re-appointed for 
their good service records t 

(o) Are Government aware that they were in Government service 
on and before the 15th July, 1931 ! 

( d ) Are Government aware that other State Railway employees Who 
were in service on and after 15th July, 1931 and were discharged and 
have been re-appointed till April, 1936 have been given the benefits of 
the old scale t 

(e) Arc Government aware that they were re-appointed from the 
waiting list alike the retrenched staff t 

(/) Are Government aware that those senior ex-apprentices have been 
re-apy)ointed according to their old service records and their old service 
records are even used just like those of the retrenched staff who have been 
referred to in part (d) above ? 

{{/) Are Government aware that it has been stated in reply to 
starred question No. 1325 (/) of the 2nd April, 1935, that the practice 
of promoting mistries and others who received no theoretical and practical 
training, at all, to the supervising grade such as journeyman, chargeman 
and Assistant Foreman, in the Mechanical Department, East Indian Rail¬ 
way, have been discontinued since the amalgamation, and the posts arc 
reserved for c,x-apprentice mechanics ? 

( h ) Are Government aware that a large number of Mistries and 
others who received no theoretical and practical training at all have been 
promoted to the grade of journeyman, chargeman, and Assistant Fore¬ 
man after the amalgamation in the Mechanical Department, East Indian 
Railway, in Charbagh and Alambagh workshops, although those ex- 
aj)prentice mechanics who have been re-appointed on revised scale of 1934 

♦ For answer to this question, see answer to question No. 252. 
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were available ? Are Government aware that there would have been no 
break of service of those aaj-apprentice mechanics if they were appointed 
against those vacancies in accordance with the procedure cited in answer tjo 
starred question No. 1325 (/) of the 2nd April, 1935 1 

(i) Are Government aware that those senior aoJ-apprentices are the 
only ax-employees of the Railway who have suffered a lot—^they haci 
break of service, not only this they were re-api>ointed after a lapse of 
considerable period under new scale of pay ? 

(j) Are Government aware that a large number of ^x-employees 
who have been re-appointed have been given the benefit of old scale and 
it is anomalous to have excluded those senior ax-apprentice mechanics 
whose riumber does not exceed 25 ? 

(k) Will Government pleiise state whether they are prepared to con¬ 
sider the cases of those senior ax-apprentice mechanics who have been re¬ 
appointed on revised scale of 1934 and give them the benefits of old scale 
at least as it has been done in the case of the other ax-employees who have 
been re-appointed before April, 1936 t 

Revision of the Free Pass Rules on the East Indian Railway. 

255. *Mr. Amarendra Nath Chattopadhyaya : (a) Will Government 

please state whether they have revised the free pass rules for those who 
have been appointed on the revised scale of 1934 in the East Indian Rail¬ 
way t 

(b) Are Government aware that according to the revised scale of 
1934, the pay of some posts has been reduced from 28 to 50 per cent, t 

(c) Are Government aware that a journeyman who draws Rs. 130 
ill the grade of Rs. 100—10—170 is entitled to get second class free passes, 
while a journeyman (chargehand according to revised scale) on the 
revised scale of 1934 who draws the maximum of the grade is entitled to 
get intermediate class free passes ? If so, will Government please state 
the reasons for such difference ? 

(d) Will Government please state whether they are prepared to 
revise the free pass rules for those who have been appointed on revLsf d 
scale of 1934 ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) No. 

(b) Yes, for a few grades only. 

(c) Yes. The class of pass admissible is determined by the rate of pay 
of the employee. Subordinates drawing Rs. 126 per mensem and over are 
entitled 1o second class passes. The maximum of the revised scale for 
charge hands is Rs. 85 which entitles them to intermediate class passes. 

(d) No. 

Successful ex-A pprentices op the Lillooah Workshops. 

t256. *Mr. Amarendra Nath Chattopadhyaya : With reference to 
unstarred questions Nos. 434 and 435 of the 23rd March, 1936, regarding 
successful ex-apprentices of the Lillooah Workshops, will Government 


t For answer to this question, see answer to question NTo. 252. 
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please state whether Uiey have received the required iiifomattiou now and 
whether they are now prepared to lay the statements on the table 1 It 
not what are the reasons for delay ! 

Appointment op Successful Mechanical ^x-Ai^prentices of the Lillooah 

Workshops. 

t257. *Mr. Amarendra Nath Chattopadhyaya : Are Government 

aware that in spite of the assurance given, one Anglo-Indian who neither 
received theoretical nor practical training at all has been promoted to 
officiate as Assistant Foreman against permanent vacancy in Wagon 
Repairing Shop, Meclianieal Department, Alambagh, P^ast Indian Rail\\ay ? 
If so, will Government please state whether in view of ilieir answer to 
starred question No. 1324 of 2nd September, 1935, they are prepared to 
take necessary steps in the matl<T and revert him to his siibsiantive post 
without further delay and issue necessary orders to the Agent, East Indian 
Railway to this effect ? If not, why not ? 

J?x-Apprentices of the Tamalpur Technical School, East Indian Railway. 

t258. *IBr. Amarendra Nath Chattopadhyaya ; (a) Are Government 
aware that, in spite of the repeated assurance given, some mistries, 
journeymen and chargemen who received no theoretical and practical 
training at all are still officiating in higher grades against permanent 
vacancies in the Mechanical Department, East Indian Railway, in Char- 
bagh and Alambagh Workshops ? If so, will Government please state 
wlietlier iu view of their answers to starred questions Nos. 1325 (/) and 
252 (a) of the 2nd April, 1935 and 11th February, 1936, they are prepared 
to issue necessary orders to revert them to their substantive posts without 
further delay and take necessary steps against such action of the Railway 
Administration who are acting in contravention of the policy laid down 
by them ? If so, in what way ? If not, wliy not ? Are Government 
aware that many successful 6wr-ai>prentice mechanics of Jamalpore Techni¬ 
cal School are still waiting for appointments ? 

(h) If the answer to part (a) above be in the negative, are Govern¬ 
ment prepared to enquire whether some mistries, journeymen, etc., who 
(Messrs. Stears, Deen, Md. Razak, Burns, Fluskett, Fanthoms, Arjun 
Sing, Jjab Sing, Gurdit Sing, Fauja Sing, etc.), received neither ttieoretieal 
nor practical training at all, are still officiating in higher grades fur years 
iu pr(;ference to many 6x-apprentice mechanics who are still waiting for 
appointments f 

(c) Are Government prepared to lay on the floor of this House the 
names of the journeymen, chargemen and Assistant Foremen who are 
still officiating, in the Mechanical Department, in Charbagh and Alambagh 
Workshops, East Indian Railway, with the following particulars ; 

(i) theoretical training ; 

(n) practical training ; 

(Hi) division passed in technical school ; 

(iv) general education (university examination, passed, if any) ; 

f For answer to this question, see answer to question No. 252. 
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(t*) service ; 

(vi) dates of promotions ; 

(vii) designations and grade ; 

(vin) present pay ; and 

(ix) the name of the workshop employed f 
If not, why not ? 

Special Qualifications of Sir Otto Neimeyer for conducting the 
Financial Enquiry in India. 

259. *Mr. M. Ananthasayanam Ayyangar : (a) What were the excep¬ 
tional and special qualifications of Sir Otto Neirneyor for undertaking 
the inquiry 

(6) Had he any previous knowledge of the provincial conditions and 
their finances ? 

(c) What was the total remuneration paid to him, and what were 
the additional expenses incurred in connexion with the inquiry f 

The Honourable Sir James Grigg : (a) and (&). I cannot do more 
than refer the Honourable Member to ‘‘ Who's Who 

((;?) Sir Otto Neimeyer received no salary from Government. He was 
paid in all Rs. 3,193 by way of allowances. The other expenses of the 
enquiry amounted to about Rs. 33,400. 

India's Withdrawal from the Membership of the League of Nations. 

260. *Mr. T. S. Avinashilingam Chettiar : AVill Government state : 

, (a) whether the League of Nations could do anything effective in 

the recent Ttalo-Ethiopian War ; 

(6) what the object of keeping up this organisation is ; and 

(c) whether they propose considering the advisability of withdraw* 
ing from the League ? 

The Honourable Sir Nripendra Sircar : (a) T must leave the Honour¬ 
able Member to form his own opinion regarding the effectiveness or 
otherwise of the action taken by the League. 

[b) The Honourable Member is referred to the preamble to the 
Covenant. 

(c) No. 


Government’s Loan Policy. 

^61. *Mr. S. Satyamurti : Will Government be pleased to state ; 

(а) whether their attention has been drawn to a leading article in 

the Hindu of the 1st June, 1936, entitled The Government’s 
Loan Policy " ; 

(б) whether they propose to take steps to see that they so regulate 

their demands on the nation's savings as not to compete with 
the needs of productive industry and commerce ; and 
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(c) whether they propose to so order their borrowing short term 
and long term alike as to act as a regulator of the flow and 
absorption of funds to the best advantage of the nation, 
borrowing when the market has surplus funds and releasing 
funds when stringency makes its appearance t 

The Honourable Sir James Origg : (a) Yes. 

(6) and (c). I would refer the Honourable Member to the answer I 
gave to his question No. 159 on a very similar subject. 

Mr. S. Satyamurti : With reference to the answer to clause (&), may 
I know whether Government are considering or propose to consider any 
change in their policy, with regard to their demands on the nation's 
savings V 

The Honourable Sir James Origg : That is a very general question, 
and I would rather like the Honourable Member to specify a little more 
clearly what he wants. Does he want to know whether we are going 
ourselves to indulge in large inflationary loans ? If so, the answer is 
in the negative. 

Mr. S. Satyamurti : I am asking specificaly whether in floating 
loans Government are considering only their own needs as having to run 
the machinery of Government, or whether they will take into considera¬ 
tion the needs of productive industry and commerce. 

The Honourable Sir James Origg : That was the general effect of 
the answer 1 gave before ; that is, that we take into account the needs 
and conditions of the market, but our own needs are the paramount 
consideration. 

Mr. S. Satyamurti ; With reference to the answer to clause (c), 
are Government considering or will they consider the policy of borrowing 
when the market has surplus funds, and releasing funds when stringency 
makes its appearance ? 

The Honourable Sir James Origg : I think I might without offence 
suggest to the Honourable Member to talk to his colleague from Madras. 
When I did carry out a loan operation in accordance with that principle, 
he asks questions accusing me of breach of faith in doing so. 

Mr. S. Satyamurti : But various friends may accuse him and my 
friend is not on the Treasury Bench yet. I am asking the Finance 
Member who is now in charge of the Government of India's finance as 
to wdxat the policy of Government is. It does not matter who criticises 
that. 

The Honourable Sir James Grigg : To borrow when they most 
conveniently and profitably can, consistent with the general needs of 
the market. 

Mr. S. Satyamuxti : And release funds when stringency makes its 
appearance, t 

The Honourable Sir James Origg : Release of funds is much more 
a matter for the Reserve Bank than for Government. Obviously, talking 
as a general principle' without reference to any particular case, Govern¬ 
ment would be very siUy to borrow, if they can avoid it, at a time of 
stringeney, because ^hey would have to pajr more interest. 
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Sir Oowasji Jehangir : 1 want to raise a point of order, Sir. I 
presume that questions and answers are made for the oenefit of the 
whole House. At present, an important question was asked : we 
neither heard the original answer, nor did we hear the supplementaries 
on this side of the House. If Honourable Members would only lurh 
their faces a little more this way, instead of talking exactly opposite to 
each other, we may be able to catch a word or two. We, all of us, are 
interested. 

The Honourable Sir Jam^s Origg ; Before you give your ruling. Sir, 
on that point of order, may I ask how we can turn our faces in all 
directions at one and the same time? 

Sir Oowasji Jehangir : I will tell the Honourable the Finance 
Member how : if he turns his head a little more this way, more of us 
on this side will be able to hear him, soriiewhat more clearly, while 
he will not be inaudible to those opposite to him. 

The Honourable Sir James Grigg : It is a well-known rule of this 
House that Honourable Members must address the Chair. 

Mr. S. Satyamurti : But not face the Chair all the time 1 

Mr. President (The Honourable Sir Abdur Rahim) : I hope Honour¬ 
able Members will try and make themselves heard all over fhe House. 

Mr. 8. Satyamurti: I am not asking question No. 262, Sir. 

t262*. 

Propaganda made by the Royal Consul General ^for Italy through 

THE Post Offices. 

263. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether it is a fact that the Royal Consul-General for Italy, 

Calcutta, uses the post offices in India for propagating anti- 
British and awfi-League of Nations literatures ; 

(б) whether their attention has been drawn to the following extract 

in his circular, dated the 29th May, 1936 ; ‘‘ British people 
can never tolerate A policy involving the risk of military 
sanctions. Today England is strongly pledged by the 
Covenant, whilst she has no sufficient force to carry into 
effect her obligations. Therefore, assuming new ones. 
Great Britain would commit dishonesty in the true and 
proper sense of the term ; 

^ (c) whether they propose to take any steps to stop this ab^se of 
post offices by the Royal Consul-General for Ittfljr ; fthfl 

(d) if hot, why not T 

Sir Aubrey Metcalfe : (a) to (c). The Honourable Member’s atten** 
tion is invited to the answer giv^n to his question No. 141. ‘ 

* ^his question wad not put by the questioner. 
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Hr. B. Batyamurti : Have Govemment ^^onsidered the jstatements 
in clause (6) of the question : 

** British people can never tolerate a policy involving the risk of military sant* 
tions. Today England is strongly pledged by the Covenant, whilst she has no sufficient 
force to carry into effect her obligations. Therefore, assuming new ones, Great Britain 
would commit dishonesty in the true and proper sense of the term.'* 

May I know why the Government did not take any steps to protest 
against this allegation, unless they accept it a>s true ? 

Sir Aubrey Metcalfe : It is difficult to see what steps they can take, 
tVhat does the Honourable Member suggest ? 

Mr. S. Batyamurti : At that time, was any step taken when this was 
brought to the notice of the Government t 

Sir Aubrey Metcalfe : Certainly : I have already stated that protests 
trere made to the Italian Government. 

Mr. S. Batyamurti : On this particular matter ! 

Sir Aubrey Metcalfe ; On the general matter of this propaganda 
that was going on from the Italian Consulate General in Calcutta. 

Mr. S. Batyamurti ; Are Government now examining their pamphlets, 
and are they satisfied that this propaganda is not being carried on now t 

Sir Aubrey Metcalfe : They have seen no pamphlets lately. 

Indun Soldiers in Addis Ababa. 

264. *Mr. S. Batyamurti : Will Government be pleased to state . 

(a) the number of Indian soldiers still in Addis Ababa ; 

(&) the reasons why they are still kept there ; and 

(c) the arrangements made for their safety and convenience t 

Mr. G. R. F. Tottenham : (a), (b) and (c). The attention of the 
Honourable Member is invited to the press communique issued on 
September 1st, a copy of which I laid on the table this morning. 

Mr. S. Batyamurti : With reference to part (c), are the Government 
satisfied that adequate artangements are being made for their safety 
ahd convenience, and may I add, comfort f 

Mr. O. R. P. Tottenham : Yes : if the Honourable Member reads the 
eommuniqu6, he will find that that is so. 

Ban on Mr. Subhash Chandra Bose. 

265. B. Batyamxirti : Will Government be pleased to sl^te : 

(a) w^iether their attention has been drawn to a statement by 

Mr. R. A. Butler in the House of Commons that Mr. Subhash 
Chandra Bose had been released from gaol but placed under 

■ • Mstnlot} '' • .f* ■■ 

(b) the nature of the restraint; wd 
(o) the reasons for the ra^e 1^" 
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The Honourable Sir Henry Oraik : (a) Yes. 

(6) Mr. Bose is detained at his brother's residence at Giddapahar, 
Darjeeling, under the provisions of Regulation III of 1818, with certain 
restrictions relating to his movements, visitors and correspondence. 

(c) I have already stated the reasons. 

Mr. S. Satyamurti : What are the restrictions on his visitors, on 
his correspondence, and on his movements ? 

The Honourable Sir Henry Craik ; I understand that, before he 
receives visitors, he has to receive the permission of Government or of 
the officer of Government in charge : his correspondence has to be seen : 
and as regards his movements, I think he is allowed to take exercise 
within a certain distance of the house he is living in—I forget the exact 
distance. 

Mr. S. Satyamurti : When visitors are allowed, is anybody posted 
there to overhear their talk or be in their presence, or is Mr. Bose 
allowed to talk to visitors, without any one being present f 

The Honourable Sir Henry Craik : I think he is : I do not think 
any officer is present when a visitor is allowed to visit him. 

Mr. S. Satyamurti : Are letters to him censored, and then sent to 
him or are they withheld from him ? 

The Honourable Sir Henry Craik : I must have notice : as far 
as I know, they are sent to him. 

Mr. S. Satyamurti : When he takes exercise, does anybody shadow 
him, or is he allowed to go all by himself 1 

The Honourable Sir Henry Oraik : I really do not know : I 
imagine not. 

Pandit Lakshmi Kanta Maitra : Is the Honourable Member aware 
that Mr. Subhash Chandra Bose is not permitted to read nationalist 
newspapers like the Amrita Bazar Patrika and the Ananda Bazar Patrika t 

The Honourable Sir Henry Craik ; No : I should be very surprised 
to hear that. 

Mr. Mohan Lai Saksena : Is the Honourable Member aware that 
Mahatma Gandhi wanted to interview Mr. Bose, and he has been refused 
permission ? 

The Honourable Sir Henry Craik : No : as far as I know, there is 
no ground for that suggestion whatever, 

Mr. Mohan Lai Saksena : Is the Honourable Member aware that 
Pandit Jawahar Lai Nehru wrote a letter to Mr. Subhash Chandra Bose 
and it has not been forwarded to him ? 

The Honourable Sir Henry Craik : I have no knowledge whatever 
of that. 

Mr. Mohan Lai Saksena : Will the Honourable Member make 
inquiries 1 


(No answer.) 
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Ifr. Mohan Lai Saksena : Are Government paying any rent for this 
house ? 

The Honourable Sir Henry Oraik : I am informed that that house 
belongs to Mr. Sarat Chandra Bose. 

Pandit Lakshmi Kanta Maitra : Is the Honourable Member aware 
that Mr. Subhash Chandra Bose made several representations to the 
Government complaining that he was not permitted to read nationalist 
dailies, and that the newspapers supplied to him—the Statesman and the 
Star of India were papers which he does not like to read ? 

The Honourable Sir Henry Oraik : I am not aware of that ; but if 
the Honourable Member will put down a question, 1 will furnish the 
information. 

Pandit Lakshmi Kanta Maitra : May I know if Government have 
got any objection to his reading nationalist dailies or any newspapers 
other than the Statesman and the Star of India ? 

The Honourable Sir Henry Oraik : There, again, it is quite possible 
that some orders have been passed on that, but the Honourable Member 
must put down a separate question : it does not arise out of this question. 

Appointment of Mb. Fbanks as the Editob of the Indian Listener. 

266. *Mr. 8. Satyamurti ; Will Government be pleased to state . 

(a) the reasons why Mr. Franks, formerly News Editor of the 
Delhi Broadcasting Station, had to be appointed Editor of 
the Indian Listener ; 

(ft) whether they are aware of the strong feeling against the 
gentleman because of his on^i-Indian views ; and 

(c) the reasons why they have dispensed with his services ! 

The Honourable Sir Frank Noyce : {a) Mr. Pranks was employed 
in Delhi in the dual capacity of Editor Indian Listener, and News Editor 
of the Delhi Broadcasting Station. It was then found that the arrange¬ 
ment by which the Indian Listener was edited from Delhi was unsatis¬ 
factory and that a full time Editor was required at Bombay. Mr. 
Pranks was, therefore, transferred to Bombay in the sole capacity of Editor 
of the Indian TAstener. His appointment is temporary, and as I stated 
during the Delhi Session, the whole question of permanent arrangements 
is still under the consideration of Government. 

(6) Government are aware that there has been adverse criticism on 
account of some of Mr. Pranks’ writings before he took up his appoint¬ 
ment in the All-India Radio. 

(c) Does not arise. 

Mr. 8. Saty^urti : The woi^ not ” is omitted in clause 
(c) of the question—^whether by me or the office, I do not know. 

The Honourable Sir Frank Nayee ^ I may < say that that very 

obvious slip was duly noticed in th^ reply : the reply is really to the 
Konotirable Member’s question as meant it, not ai it is printed. 
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Mr. 8. Bat^ftaiuttl : May I k'no^ What is thi^ period of tJhib toiil]()'Arary 
appointment of Mr. Franks^how many more months has he a right 
serve^ before his temporary appointment comes to an end V 

The Honourable Sir Frank Noyce : No period has been specified : 
as I have stated the whole question of permanent arrangements in regard 
to news is still under the consideration of the Government. It is an 
extremely difficult question and it will probably take some time to arrive 
at satisfactory arrangements. 

Mr. S. Satyamurti : May I know if Government will expediate th<6 
decision on this question, especially with regard to Mr. Franks’ conti¬ 
nuance, in view of the very strong feeling against this gentleman’s well- 
known aw^i-Indian feelings ? 

The Honourable Sir Frank Noyce : Government will do their best 
to expedite the question of the permanent arrangements, not necessarily 
with reference to the particular aspect raised by my Honourable friend. 

Mr. S. Satyamurti : Will Government consider that broadcasting 
is still an experiment in this country, and it would be disastrous, if you 
put a man in charge, whose views and activities are notoriously anti- 
Indian 1 

The Honourable Sir Frank Noyce : That is asking me for an 
expression of opinion. 

Mr. S. Satyamurti : Is not my Honourable friend aware that this 
gentleman has expressed anti-Indian views in his own publications ? 

The Honourable Sir Frank Noyce : I have said that Government 
are aware tliat there have been adverse criticisms on account of some of 
his writings. 

Mr. S. Satyamurti : Have Goverment examined those criticisms and 
do they accept them as sound, or do they reject them as unsound ? 

Sir Muhammad Yakub : Supplementary question, Sir. 

Mr. S. Satyamurti : On a point of order. Sir : I want my question 
answered first. 


The Honourable Sir Frank Noyce : Government have seen the 
article to which my Honourable friend refers. I am not prepared to 
admit that those articles have necessarily any bearing on the question of 
an appointment which has no connection whatever with news. 

Sir Muhammad Yakub : Will Government be pleased to state the 
12 Noon reasons why Mr. Pothan Joseph, formerly Editor of 
the Hindustan Times, is appointed as News Editor at 
the Broadcasting Station at Delhi 1 

Are Government aware of the strong feelings amongst the Muslim 
community on account of the general anfiMusllm feelings of Mr. Pothan 
Joseph which he exhibited in his writings as editoi- of th^ Hindustan 
Times, and are Goveimment aware that. 

Mr. B. Satyamurti : On a point of brdjA, . 

the Honourable Sir Frank N<^ce : itay I ask, Sir, that t may U 
permitted to answer one question at a time ♦ • 








Sir Muhammad Yaknh : These are all parts (a), (6) aid (c) of the 
same question. 

The Honourable Sir Frank Nojce : They are all separate questions 
as far as I am concerned. 

Mr. President (The Honourable Sir Abdur Rahim) : These ques¬ 
tions do not arise out of the main question. 


MOTION FOR ADJOURNMENT. 

' Externmbnt op Mr. M. R. Masani prom the Punjab. 

Mr. President (The Honourable Sir Abdur Rahim) : There is an 
adjournment motion in the name of Pandit Oovind Ballabh Pant about 
the externment of Mr. M. R. Masani from the l*unjab. Under Rule 11 I 
cannot consent to the motion being made as the identical motion by Mr. 
Mohan Lai Saksena has been disallowed ])y the Governor General. 

THE INDIAN COMPANIES (AMENDMENT) BILL—confd. 

Mr. President (The Honourable Sir Abdur Rahim) : The House will 
now resume consideration of the Bill to amend the Indian Companies Act, 
1913, for certain purposes. 

Prof. N. G. Ranga (Guntur cum Nellore : Non-Muhammadan 
Rural) : Sir, yesterday I was dealing with the various measures that can 
be taken by Government and this House to see that the shareholders play 
their part properly and are helped in that respect. I find, Sir, that the 
various provisions of the Bill are not calculated to help the shareholders 
to play their part efliciently and properly. There is one provision accord¬ 
ing to which shareholders are expected to give notice of seven days to the 
company after a meeting of the Board of Directors has been held to get a 
copy of the minutes of the meeting, and even for that copy of the minutes, 
the shareholders are expected to pay a fee of six annas per 100 words. If 
this restriction were to be imposed, it would not be possible for the share¬ 
holders to gain an adequate knowledge of the manner in which their 
Board of Directors carry on the husinass of the various concerns in which 
the shareholders have invested their money. Therefore, T suggest that 
whenever shareholders wish to have copies of the minutes of the meetings, 
those minutes or proceedings should be supplied to them free of charge. 

Then, Sir, it is a well-known fact that most of the shareholders are 
just as bad as absentee landlords. Many of them have small sums of 
money to invest, and they want merely to get some interest on it regularly, 
and if possible, profitably. They come acrass some one who holds out 
huge hopes in regard to a particular concern, and the man who wishes 
to invest his money hands it over to that particular person in the hope 
that his money would be safely invested. He wakes up to his responsi¬ 
bility only when he is asked to pay up furthe.r calls, or when he is told 
that all his money is lost, the company in which he had taken shares or 
made investment having gone into liquidation. Therefore, Sir, it is not 
fair that the public should be expect^ to co-operate in passing laws in 
Qrder particularly tq benefit tiie shareholders without at the same time 
^ng^ a Km^t.beyond^ jwrhiob t^ey sbpuld^ npt ,try. to .reap.beneijits froth tW 
companies which, affer all, car^ oii tneir. business only so long as’ law 
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and order is maintained in the country and the Government also helps 
them in every possible manner to carry on their business. I, therefore, 
suggest that a maximum rate of interest should be fixed beyond which the 
shareholders ought not to he entitled to get themselves remunerated for 
the money they have invested in these companies. The question then 
arises as to what should be done with whatever balance there may remain 
over out of the profits made by the companies. T suggest, Sir, that one- 
fourth of the profits should be set apart for the welfare of labour, another 
one-fourth should be set apart for reducing the prices of goods that are 
produced and sold or to reduce the cost of the services rendered by the 
various companies, another one-fourth for the State in order to compensate 
it for all the trouble it takes in carrying on the administration of the 
country and for making it possible for these companies to proKsper and also 
because the State goe.s out of its way almost to })rotect many of these 
industries, either indirectly by protective duties, or directly by bounties 
and .subsidies,—and then another one-fourth should be set apart for an 
industrial development fund for each industry in order to enable the 
committee to carry on experiments, investigations and research for the 
improvement of the industry and thus help the country to sooner indus¬ 
trialise itself and help the agriculturists and others also generally. 

We find here several provisions to help the shareholders as against 
the Directors, Managing Directors and all those who are in charge of the 
com])anies, but all these provisions are a sort of negative provisions made 
to help them. But who is to implement these sections ? Who is to help 
them actively ? We are told that any shareholder who is aggrieved can 
go to the Court, but it is a well-known fact. Sir, that most of the share¬ 
holders are quite ignorant of the condition of the companies in which they 
have invested their money, and many others are too poor to be able to 
go to the Court. Those few who can afford to go to Court are often in 
league with those who are in charge of these companies, and therefore 
they do not like to go to the Court. Therefore, I think it is absolutely 
necessary that additional powers should be given to Registrars of Joint 
Stock Companies so that it may be possible for them to take the initiative 
whenever they think that a particular company is going WTong or adopts 
fraudulent practices either through a Director or a group of Directors. T 
find. Sir, that, as far as this particular Bill is concerned, the State as well 
as the public can stand to gain more by placing a little more confidence 
and a little more powTr in the hands of Registrars of Joint Stock Com- 
paniciS than the framer of the Bill is inclined to give. 

Then, Sir, coming to the question of public utility of those companies 
which are interested in carrying on their business, in supplying the 
utilities that the public want on such a large scale, the demand for which 
is so inelastic, the control over w^hich gives such a tremendous amount of 
power and influence to these companies over the every day life of our 
people, it is a fact that our life is becoming more and more complicated ; 
the towns are growing more and more in number, and size, and also the 
needs of the people are growing, especially in regard to the clearance of 
slums, the supply of electricity, gas, water and several other public 
utilities. It is in this direction that we should take care to see that these 
private companies are not given any chance to ply their trade, any chance: 
to play their tricks, any chance to get their stanglehold oVeir the eveiy^ 



THE INDIAN COMPANIES (AMENDMENT) BILL, 695 

day life of our masses. It is for that reason, Sir, that it is absolutely 
Tiecessaiy to prohibit private companies or rather any joint stock 
companies to carry on their trade in regard to our public utilities in a 
manner prejudicial to the interests of the shareholders. We should try 
to classify all those companies which carry on their business in public 
utilities, which try to satisfy the public utilities of the public as public com¬ 
panies, so that they would be liable to very much greater control by the State 
than is possible if joint stock companies alone are allowed to carry on 
these businesses. In fact, as far as possible, and whenever any particular 
industry dealing with a public utility reaches a magnitude, a big enough 
magnitude that the services that it renders can easily be said to have 
been standardised, steps roust be taken by the State to nationalise that 
industry so that the interests of the public may be fully and adequately 
safeguarded. It is generally accepted by the economics in different 
countries and also by the statesmen in some of the European countries 
that such industries should not be allowed to be exploited by profit earn¬ 
ing concerns. Even if we wish to respect the existing vested interests 
which have grown in the recent past owing to the failure of many ol* our 
municipalities to supply themselves with their own electricity, to 
develop their own electric supply concerns, we can certainly make a 
provision even in this Act to the effect that thase existing interests will 
he sufficiently and adequately respected for a definite and yet a short 
time so that a little later it would be possible for the State, even as it is 
now constituted on an imperialistic and capitalistic basis to legitimately 
natioTialise tho.se concerns and take control of all these companies. 

We can also try and we ought to try to nationalise' all those industries 
concerned with communications and the accessories thereof. We have a 
large portion of our railways now being managed and owned by the State, 
but there are still many important railways in this country which are 
being managed by companies and we know only too well how these com¬ 
panies have been exploiting not only the investing public but also the 
public as a whole. It is a well known fact that even this House 
itself has unanimously passed a Resolution to the effect that the Madras 
and Southern Mahratta Railway and the Bengal North Western Rail- 
w^ay should be nationalised because this Honourable House has come to 
the conclusion that it is better that such an essential industry like com¬ 
munications, and national communications like raihvays ought to be 
nationalised and ought to be controlled and run and managed in the 
interests of the people of the conrilry, in the interests of the Ijabour em¬ 
ployed in that particular industry, rather than run and managed by 
companies for the sole benefit of their shareholders and the special benefit 
of their managing agents and managing directiors. 

It may be wondered how it would be possible for anybody to define 
these public utilities. It is such a vague term it may be said, and it will be 
impossible for the State to try to amend in that direction this particular 
Act which deals with certain definite and specific grievances and defects 
noticed in the w;orking of the Indian Oom])anies Act. But, Sir, it is not 
impossible to try to define public utilities as we find them even in our 
own country, and I shall take an opportunity later on to define them 
^Specifically and in detail when I ,give notice of an amendment to this 
^ 9 fflect. In the very nature of our modem society, railways, telegraphs, 
telephones, radio, even broadcasting, road traffic, have come to play a 
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very important and essential part. These industries should be developed, 
as soon as possible ; we find now that the railways are not so very 
anxious that the motor industry should grow and they are even trying to* 
thwart its growth bv bringing in all sorts of Bills. We find also in the 
Punjab and some other provinces this industry is slowly going into the 
hands of a few monopolists who have it in their power to fix whatever 
rates they like and exploit the consumers of the services they offer, in 
whatever way tliey like and they wish. Therefore, it is necessary that 
it should be laid down as a principle that \vhenever the State finds it 
possible to nationalise them, they are liable to be nationalised, and only 
subject to that condition any companies may be allowed to carry on their 
business. 

There are two provisions in this particular Bill which deal with 
compromises w'hich may be arrived at between any two or more companies 
and coalition that may be arranged between any two or more companies, 
and also the holding companies. It would be possible under these clauses 
and other clauses of this Bill for various companies in any parti¬ 
cular industry or any two or more like industries in the supply 
of one or more national services to organise themselves into a trust or a 
cartel or combine, and thus tr^” to exploit the public by restricting the 
output and by raising their prices and even by refusing to supply their 
services except at a particular price and thus victimising the public. I do 
admit that in the capitalistic conditions and within the capitalistic system, 
it is impossible for any particular company to ensure itself against the 
bogey of over-production. I also admit that there is an imperative need 
within this system for as many companies as possible within any particular 
industry to come to some sort of understanding, open or secret, public or 
private, so that it would be possible for them to gauge the demand for 
their supplies, to gauge the nature of the market for their supplies and 
thus produce only that much as is really needed by the consumers, produce 
only that much as can really be absorbed under the present economic condi¬ 
tions by the consumers and thus help themselves and help their workers and 
the public. But at the* same time it is necessary for the State to take every 
possible step in advance if necessary, in time certainly, to see that these 
companies are jot brought out in such a manner and to such an extent 
that the public are likely to be exploited, that their vrorkers are likely to 
be victimised. In the experience of England and America and even 
Germany it has been found that these cartels or combines or trusts have 
operated more often than not against the public and against the industry 
as a whole and not in favour of the consumers and in favour of the public 
and of the State. That is why in America specially any number of laws 
have come to be passed to protect the public against the operations of the 
trusts. In England too, even under the common rule of law it has been 
held again and again that these combines are illegal because they have 
been considered to be operating against the interests of the public and 
therefore these combines have been prevented from being formed. In 
Germany the State has taken a more constructive attitude. It has tried 
to regularise the organisation of these cartels. It has tried to Ciontrol the 
activities of these cartels and for that purpose it has imposed certain 
restrictions upon the rights of these cartels. In the case of every cartel it 
hqs now become necessary for the bofrd. of directors to invite the co-opera¬ 
tion, active co-operation of one or two directors nominated by the State.. 
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In addition to that, the State also fixed, and has fixe4 the cafi^ of certain 
industries, a maximum rate of profit beyond which the shareholders should 
not expect to get any profit and the State also reserves to itself the right 
to see that the prices fixed by these cartels for the products that they place 
on the market from time to time are not too high and are really reasonable 
and within the capacity of consumer^ to pay for under normal circum¬ 
stances. 

Pandit Lakahmi Eanta Maitra (Presidency Division : Non-Muham¬ 
madan Rural; : Is the Honourable Member suggesting that a certain 
percentage of the profit's should be reserved for the consumers ? 

Prof. N. G. Ranga : I have already suggested that one-fourth 
of the surplus profits which remain after allowing the shareholders to take 
6 per cent, maximum profit should be set apart for the lowering of the 
prices of the services that they render. 

It is a pity that the Honourable tlie Law Member has not made provi¬ 
sion for the possibility of the development of these trusts or combines 
and for seeing that when they do come into existence they are not operated 
in such a way as to exploit the public, in the way the public is being 
exploited at present. It may be thought that after all there are not many 
monopolies even in our country and that it is too early to think of anti¬ 
trust legislation to protect ourselves from the operations of trusts. It is 
a well-known fact that even recently the Indian Steam Navigation Company 
and the British Navigation Companies that ])ly in the Bay of Bengal 
have come to an agreement and luave raised the fares charged even on 
third class deck passengers and they have been exploiting the public. 
Again take the steel industry. There you have an extraordinary instance 
where almost one company has come to exercise a sort of mono]>oly and 
power under the shelter of the protection given by the State itself. 
Certainly the production of steel is a very essential national necessity 
and even in times of war pig iron and steel are found to be of extraordinary 
use and it is for that purpose that the Indian Tariff Commission also 
made a special recommendation to the Government of India that special 
protection should be given to such an industry and it is for that reason, 
I dare say, that the State has given protection to this industry with 
the co-operation of the public. It is only an axiom that such an industry 
should not be allowed to pass into the hands of one or two controlling 
interests and when they do so, they should not be allowed to exploit 
the public by charging high rates. 

Mir. Sami Vencatachelum Chetty (Madras : Indian Commerce) : 
They are even competing and cutting the rates in order to kill the other 
company. 

Prof. N. O. Banga : That is another danger. As soon as another 
enterprise enters the field, they pretend to be in love with the consumer, 
as my Honourable friend, Sir James Grigg, does, and they lower the 
prices. For what purpose 1 Only to make it impossible for their com¬ 
petitors to ply their trade as against them and as opposed to them. 
Soon after they get rid of their competitors, they raise prices. 
They do not try to .produce, as they ought to, maximum production and 
thus bring down the marginal cost of production according to the law’ of 
inereasing returns. On the other hand, they try to get maximum profited 
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which is achieved only by cutting down production and raising the pfices 
and thus exploiting the consumers as well as the public. 

There is another danger arising from this state of affairs. Take the 
hand loom weaving industry. It employs a crore of people. It has 
not yet been able to get any kind of protection from this Government. 
This Government has been willing to give them only five lakhs of rupees 
per annum and nothing more. It is because they are not organised. It 
is because they are not big capitalists and have not formed themselves 
into joint stock companies and combines. But take the textile industry. 
My Honourable friends from Bombay, although they are only two or 
three in number to directly represent the Bombay cotton mill industry 
are more powerful than 40 or 50 of us and they get more support from this 
Government because they arc an organised industry. That leads us on 
to the point that these organised industries can control the Government 
and its activities, can infiuence politicians and legislatures and persuade 
legislatures and manage to get whatever protection they want. They do 
not need protection but they want protection. They get whatever bounties 
they desire and whatever bonuses they desire. The political life of aJiy 
particular country is in danger of being poisoned by the development of 
the.se trusts and combines. There are trusts and combines in the cement 
trade in which some of my friends are interested. In the constructional 
trade again, some of my friends are interested. Also some of my European 
friends are interested in tea, coffee and rubber plantations and trusts 
are being developed even in the sugar manufacturing industry in Punjab, 
Sind and the United Provinces. There is almost a monopoly in tea, coffee, 
tobacco and jute in this country. It is to prevent these monopolies from 
exploiting the public, not only the public but also their own shareholders 
that we should try to take the necessary steps to see that the State has got 
sufficient amount of control over their activities. 

There is the (jnestion of nationalization. Some day or other we must 
try to nationalise as many indu-stries as possible. We must, nationalize as 
soon as possible at least the key indu.stries, such as mining, steel, pig iron, 
armaments, power-producing indastries and other industries. But if we 
are to nationalize them some day or other, sooner or later, sooner than 
later, it is certainly wrong on the part of anybody to suggest that joint 
stock companies should be allowed to develop their business and develop 
their vested interests in these industries and thus create their rights as 
against the Slate for compensation later on. It is a well-known fact that 
even in England economists, even though they be wholehearted socialists, 
have l)een obliged to realize the necessity for paying more than one 
hundred per (!cnt. eompcnsatiou for thes(> companies for the supply of 
services regarding key industries because those companies have come to 
establish for themselves such a terrible control over the political life of 
the country. And why should we unnecessarily create that difficulty for 
ourselves here in this country by allowing more jointstock companies to 
develop their vested interests in those industries and those directions whelre 
nationalization should be established as soon as possible in the’ interest of 
the public, in the interest of the State and in the interest of everybody 
concerned. It is because of the importance of these tmsts and their greed 
for money, and it is because of the importance of the jointstock 
companies and capitalists in the indxistries that ought to be nationalized 
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that we are having all this trouble in the international situfitioD. If today 
there are commercial safeguards imposed upon us m this country, and if 
today we are prevented from passing any kind of legislation that we want 
in order to protect our interests, in order to assist our own industrialists, 
in order to bring about speedy industrialization, it is because of the com¬ 
mercial safeguai^ imposed upon us through that infamotzs Government 
of India Act ! Sir, as my Honourable friend, Mr. Sri Prakasa, put it, 
Indian Company led the way and in its train so many European 
companies have come into this country. Now they try to escape from all 
responsibilities by calling themselves “ European companies but most 
of them are English companies. Now they have gained an awful control 
and hold over our whole economic life in various directions,—^soffee, tea, 
rubber plantations, the jute industry, even a large portion of the textile 
industry in Madras and Bombay, the, oil industry and several other indus¬ 
tries, and I am afraid stealthily even in the steel industry,—and they are 
trying to get a control over the textile industry, also with the collusion 
of my Honourable friends from Bombay who have an interest in the matter. 
Sir, we cannot take any action against them because the safeguards come 
in our way, but at least we should to see that our industrialists are not 
enabled to get into a liaison, to get into a compromise with the monopolists 
of other countries and thus try to exploit the consumers not only of this 
country but of all other countries. 

It is known to everyone how these international wars are brought 
about by the competition that rages so wildly between these* various trusts 
md between these powerful and big combines. In Germany and in Italy 
the Governments are completely at the beck and call of these trusts and 
combines, and it is quite likely that our Government also may come to be at 
the beck and call of our own industrialists. 1 must correct myself to some 
extent in this matter because I find that even today our Government is very 
much under the thumb of our industrialists and capitalists, aided as 
they are by the European capitalists, and especially the 
British capitalists. We must prevent that, Sir. If we are to help the 
consumers in thii^ country, we must prevent Hie growth of these trusts. 
If we are to help the public, we must certainly try to take tlie earliest 
possible steps to prevent tliese trusts and combines from playing all their 
pranks upon the public and the State. 

Even in the case of what is known as the interlocking of director¬ 
ships, I am told that certain favourite children of these industries are able 
to get the directorships of not one or two but of twenty or thirty com¬ 
panies at a time and are able to draw large salaries and fat fees for them¬ 
selves. They are even worse than those agrarian absentee landlords. 
They exploit not only the public but also the shareholders. All that they 
do is to lend their names—^names that in any decent country cannot be 
considered worth anything at all—and yet in a country where joint stock 
companies^ are allowed to ply their businesis, are at a* premium and they 
arc thus able to earn huge sums^of money for themselves. It is these 
sleeping partners in many of these companies who really are a danger to 
the joint stock companies and even to the system o^ capitalism with which 
our friends are so much in love. We must put an end to such a scheme, 
and it is suggested by various responsible people in the country that a 
maximum limit should be. fixed for the number of companies of which 
individuals can be directors. Yet I find no provision at aU for that in 
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this Bill. And these directors also are mostly ignorant people. Any¬ 
body and everybody, any Tom, Dick and Harry, provided he has got a 
decent enough name and has an ineome, can become not only a director 
but a managing director, not of one company only but of many com¬ 
panies, he can gain any amount of control in the country. And even 
though they have not got much brains about him, and even though they 
have not cared to study anything at all, their names are flourished across 
the front pages of the Press, because there is so much money behind them, 
and the Government simply shivers in its shoes before them ! Sir, we 
must put an end to this state of things also, and it is for that purpose that 
we should stipulate that anyone, before he is elected as a director, should 
qualify himself either by experience or by technical knowledge or 
business efliciency, and that the ownership of money alone and the 
possession of a big name should not be the passports for a man to these 
comfortable positions of directorships and managing directorships. 

Then, 3ir, there must be a provision, and it must be made now. if 
our co-operation is sought, for the State to be able to take over the owner¬ 
ship and the management of all those industries which concern themselves 
with the supply of the necessaries of the country and with the public 
utilities, to acquire them, to purchase them and to run them. Without 
that, it would be impossible for us, it would be a losing business for us 
to allow these companies to come into existence at all. 

Pandit Lakahmi Kanta Maitra : Is there to be no joint stock 
enterprise before these key industries are nationalised ? 

Prof. N. G. Ranga : No, Sir, there should be public companies, 
not joint stock companies as far as key industries and public utilities are 
concerned. This law should be allowed to come into existence on this 
condition that after a particular period, or whenever the State deems it 
necessary, it should be possible for the State to take over the control of 
these companies and manage them for the benefit of the public and 
utilise them for avoiding the exploitation of the public. 

Pandit Lakshmi Kanta Maitra : How do you expect this Govern¬ 
ment to do that for you ? 

Prof. N. O. Ranga : Sir, it is only too true to say that this Govern¬ 
ment may not be willing to do any such thing. We made it perfectly 
clear that by taking over the Madras and Southern Mahratta Railway, 
Governinent will make a decent job of it. The Madras and Southern 
Mahratta Railway is making a profit and T am told by my friend over 
there that the Bengal North Western also has a profitable business and is 
sure to be a profitable business if the Government were to take it over. 
But the Government is so much interested in their British shareholders 
that they do not want to touch them at all, thanks to our Finance Member, 
Sir James Grigg, who is said to be a great financier. But he knows to be 
a financier only when this Government is losing and he forgets that he is 
a financier when this Government is likely to gain. In spite of all that, 
we are told that there are going to be two or three Indian Ministers on 
that side and there is going to be a Federal Assembly. 

Mr. President (The Honourable Sir Abdur Rahim) : All these 
remarks have nothing to do with the Bill. 
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Prof. N. Q. Banga : This Federal Assembly is going, to confer some 
more powers upon us and to help us to forward our own industries and 
our own interests. If that is so and if they really believe that it is going 
to be so, then let them make that particular provision now in this Bill in 
the hope and with the confidence that the future Federal Assembly will 
try to insist upon the future Government that is going to replace this 
particular Government very soon to take the necessary action in pro¬ 
tecting the public interest so far as key industries and national industries 
are concerned. J 

Then, Sir, coming to a few smaller points, I find that provision is 
made for at least one-third of the directors to be elected by the general 
body of shareholders, for not more than one-third of the directors to be 
nominated by the managing agents and as for the remaining one-third 
opportunity may be taken by various interests involved to get their own 
men either nominated or elected and so on. But I do not find any pro¬ 
vision whatsoever either for labour or other consumers. Consumers are 
certainly interested in the operations of these Joint Stock Companies, 
lam afraid in the transitional stage, before the Socialist State comes into 
existence, consumers will have to be represented by the State itself. So, 
las my friend Dr. Ziauddin Ahmad put it yesterday, in the transitional 
stage, let Government nominate on the advice of the mill-owners or the 
Joint Stock Companies and the workers interested in them at least one 
director in every company. But that won’t go very far. There must 
be directors representing the interests of the workers who are interested 
in the operations of the company. By this T should not be understood 
to say that T am personally in favour of a mere co-partnership between 
workers and employers. Even in England the workers have refused to 
send in their representatives as directors because they thought it fit not 
to co-operate with this capitalist system in its transitional stage. They 
will rather wait utitil they are able to establish a full-fledged Socialist 
State. But, as things are here, even in their own interests, our capitalists 
and their protagonists, the Government of India, ought to be wise 
enough to come forward with the suggestion that they propose to create a 
place at leasit for one director elected by the workers employed by any 
particular Joint Stock Company, They have not done so and it is well 
for them at least now to come forward with such a suggestion even if they 
wish to save themselves for a little longer than they can possibly do so 
without it. 

Then, Sir, I come to the big bugbear of this Bill about which so much 
has been talked and written in our Indian press, namely, the managing 
agency system. Sir, I know that my friends from Bombay and 
^medabad are extremely anxious to have this managing agency for as 
long as possible because they only know what benefits they have been able 
to derive rightly or wrongly, legitimately or illegitimately, with the aid 
of this particular system. 

Sir H. P. Mody (Bombay Millowners’ Association : Indian Com¬ 
merce) : You mean to say what benefits we have been able to confer. 

Prof. N. 0. Banga : Yes, Sir. We are ajsked : Look at Ahmedabad 
and the great palatial buildings there : look at the Malabar Hill and our 
own palatial buildings there : look at the mills : look at the chimneys 
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dpok all the clouds of smoke which are coming out of th^ 1 Do^ not 
all thm show what a tremendous amount of contribution we have made, 
towards the progress of this country, tilie industrialisation of the country 
and the civilization of the country f Do you not realise that India today 
is one of the eight great important industrialised countries in the world 
and is recognised as such by the League of Nations on the applicatioh of, 
this Government ? How could you have achieved all these things without 
our managing agency system ? This reminds me of an experience of 
mine There were some nominated Indian Civil Service Indiaiis~uot 
Englishmen this time—and they were there soon after the war. One of 
them wrote a very bad essay. He went to hi^ a temble fellow at 
Oxford, and that man turned round and said after flipging this esimy 
on his face in the presence of aJJ the stu^pnf? • * ^ Do you not know that 
England is the best country in the world, Oxford is the best University 
in Eng: and and Balliol is the best college at Oxford and I, ipyself, am 
the best don at Balliol and so am the best don in the world and how dare 
you insult the best don in the whole world ? That seems to me the 
kind of logic that my friend seems to be anxious to display in this House. 
If they have made any contribution at all, it is in the shape of slums in 
Ahmedabad and Bombay ; it is in the shape of slums in all other 
couu'ries ; it is in the shape of absenteeism of workers which is forced 
upon them because of the rotten condition of working ; it is in the shape 
of many an abortive strike of the workers because they have not been 
able even to strike against these people, so powerful these millowners have 
become that they are unable to stand even on their own legs. {An 
Honourable Member : “ Shame ^M) It is an unparliamentary word. 
So, we are told by you, Sir, and therefore I obey the ruling of the Chair 
and do not wish to use that word even in spite of the assistance of my 
friend. Sir, they have done something. There is a certain amount of 
progress in our textile industry and several other industries, but they 
have been paid amply for it. 

An Honourable Member : How much ? 

Prof. N. G. Bangs ; It was made perfectly clear that my Honour* 
able friends like Sir II. P, Mody and others in Bombay ahd ^medabad 
purchase cotton on their own account first of all and bide their time to 
sell it to the company when the prices have gone down and keep it to them¬ 
selves when the prices go up with a view to selling it again at a profit. 
In this way they make money both ways. If it is thought that I am not 
quite fair to the managing agency system because I happen to be a 
socialist, T would only like you to hear my readincr a few extracts from 
t|ie Minutes of Dissent. 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) : 
Why don’t you try that experiment and make money ? 

Prof. N, O. : I am not in that line. I will now read a few 

sentences from the Minute of Dissent sent in by some of bur friends : 

** In several cases, the existing managing agents, along with their predecessorg in 
interest, have been in office for several decades.^' 

I think for several generations. 

" The emoluments earned by them have greatly exceeded the remuneration which 
the Managing Agents can hereafter possibly get under the restrictions imposed by this 
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Amending Act. The industries that are well established can now thrive without the 
driving force of the Managing Agents/' 

according to them, not mine, for I do not believe that they have had anj 
driving force at all. I would soon answer that point. The Minute of 
Dissent continues : 

and on the whole it would work to the d,dvantage of the community if they are 
relieved of these commitments and their energies are diverted to more fruitful channels 
BO that the growth of new industries may be facilitated." 

Well, Sir, that is a sufficient condemnation of this particular 
managing agency system. New industries have not come into existence 
because of this system. This incubus of a managing agency system has 
drawn for itself all the vitals of our own industrial system. 

Sir, here is another Minute of Dissent which is a more just and more 
pertinent one, written by ray Honourable friend Sri Krishna Dutta 
Paliwal ; 

“ This is the most important clause of the Bill as it deals with the system of 
managing agencies which has rightly incurred a considerable amount of public dis¬ 
pleasure of late. The system has been so grossly abused that the confidence of the 
investing public in the joint stock companies has been greatly shaken." 

--lie himself is a Director of three companies,— 

** And thus the system has retarded the industrial advancement of the country 
which it claims to promote and which can be its sole justification. The ease against 
this system has been thoroughly stated in various publications which are easily avail¬ 
able to all who desire to have them. Therefore I need not go into it here. Suffice it 
to say that the system has not only been greatly abused but it has not even proved 
efficient in its working. Whatever its justification in the past," 

—Personally, I think there was none at all.— 

** I don't think there is any need to retain it now. In these days of surging tide 
of socialism, when even the capitalistic States are taking to the socialistic methods of 
production in many ways it ill behoves us to say that we can't do without the managing 
ngoney system for some time to come." 

The Honourable the Law Member said that he had come to know 
recently what a tremendous amount of contribution liad been made 
towards the industrial development of our country through the managing 
agency system. 

The Honourable Sir Nripendra Sircar (Law Member) : I dp not 

think I said that. 

Prof. N. G. Banga : Then I stand corrected. 

The Honourable Sir Nripendra Sircar : I knew that long before 
not recently. 

Prof. N. G. Han^ : I am glad that the capitalists of the country 
have secured the services of a convinced champion of this managing agency 
system. I would only draw your attention to the facts that were detailed 
here in this House on the occasion when the Motor Vehicles Bill was being 
discussed. Here is a new industry that has come into existence. In spite 
of this Government and without the co-operation of my Honourable friends, 
the managing agents, it has grown in a phenomenal manner during the 
last ten years with the help, of a few small people in various parts of 
India. Crores and crores of rupees are invested today in that industry, 
tiskhs ind lakhs of people are employed in that industry and I am sure 
MClte ;^ople are emplbyed in motor industry than are employed in the 
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cotton textile industry of which my Honourable friend, Sir 11. P. Mody, 
is the spokesman. It has become possible for this motor transport industry 
to come into existence in such a short space of time and establish for itself 
such a great place in this country, as to threaten the national railways and 
threaten even the British Government and force it to bring forward two 
Bills, two futile Bills and useless Bills, of course, and yet Bills which have 
to be sent for circulation because we could not swallow them readily as 
they wanted us to do. All that could have been achieved in this country 
in several other industries even if this managing system had no-fc been here. 
If only this managing agency system had not been here. 

% 

The Honourable Sir Nripendra Sircar : Why don’t you start a 
company ? 

Prof. N. O. Ban£^ : I would very much like to take advantage of 
the advice given by my Honourable friend, Sir Nripendra Sircar, since he 
has done so well in business, but personally I am opposed to this kind of 
business and therefore I do not propose to go into it because it is walking 
into the enemies parlour. I do not wish to go and hobnob with the class 
of people who live only by the exploitation of the masses as well as the 
shareholders. 


Bfr. M. S. Aney (Berar Representative) : What is the value of the 
share of this valuable indinstry ? 

Prof. N. Q-. Banga : What industry ? 

Mr. N. M. Joshi (Nominated Non-Official) : The industry of gas 
making in this House. ' " 


Prof. N. G. Banga : A special officer was appointed for drafting 
this measure in the hope that he will advise to the liking of the Government. 
Unluckily for the Government and (piite unusual in the annals and ])ractice 
of special officers, ttiis particular special officer has produced a tolerably 
good report. 


The Honourable Sir Nripendra Sircar : That was expected. 

Prof. N. G. Banga : T am glad that Mie Honourable the Law 
Member has at last expected the right thing at the right time and at the 
right place. The special officer said that within twelve months after the 
coming into force of this enactment into law. this managing agenev system 
should go. The Government of India wmuld not agree because it would 
not suit them. The managing agents are their bosom friends and how can 
the Government deal Such a death blow to this incubus of managing 
agents. So the Government came forward with a Bill which goes against 
the report of the committee which was appointed some time ago and which 
recommended that this managing agency system should be abolished 
within five years after the law was pas-sed and the Government have come 
forward with the provision that the managing agency .system should be 
pivf.; a further lease of life for 20 years. 

The Honourable Sir Nripendra Sircar : No, no. 

Prof. N. G. Banga ; Then how many years T 


The Honourable Sir Nripendra Sircar: They .suggested 
but after 20 years they can be Removed by a .special resolution. 


25 years, 
We have 
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reduced it now. I am sure my Honourable friend has not read that 
report. 

Prof. N. G. Banga ; 1 do confess that in spite of my industry I have 
not been able to read that report, but I am relying for my information 
upon one or two Members of tliis Select Committee of which my Honour¬ 
able friend is the President. AVell, it was 25. The Government of India 
says, No, we have done better than our committee. We want to get 
rid of it in 20 years The thing is that they do not want to get rid 
of it in 20 years. They give them 20 years' time and thereafter the share¬ 
holders may have a chance of having them or continuing them or getting 
rid of them. But there is a special officer and his report is a more recent 
one. Why have they dismissed it ? Is it not because of their affection 
for the managing agency system ? If my Honourable friend, the Law 
Member, has always been aware of the efficiency of this managing agency 
system and the services that it has rendered to our industries and so on, 
then certainly he should have put in a stronger and abler defence of it 
than he did the other day. I daresay he will do it later on when he comes 
to answer the speeches that will be made when this managing agency 
system will come up for discussion, and I hope I will have an opportunity 
of answering him again. 

l^ut, Sir, the gravamen of my charge is more against this Select 
1 PM Committee than even against this Government. The 
Select Committee simply seems to have been persuaded 
by this Government which is interested in these people. I do not know 
when the Government has come into a compromise with the millowners 
and the managing agents, but certainly the Select Committee had no busi¬ 
ness to barter away the rights of their shareholders as well as of the public. 
The Select ("oramittee knew only too well what havoc this managing agency 
system has done in thjs country. (Interruption by Babu Baijnath 
Bajoria.) My Honourable friend, Mr. Bajoria, is very impatient. I hope 
he is not himself a managing agent ; if he is one, I can only ask God to 
save us from such managing agents. (Laughter.) Sir, if the industrial 
system of this country has made such slow progress as it has done, if the 
industrial system of this country has not been able to stand on its own 
feet even in spite of the protection, the unconditional and one-sided pro¬ 
tection that has been offered to them, and if the industrial system is not 
in a position to assure decent living conditions for their workers, it is 
mostly because of this managing agency system. The sooner it is got rid 
of the better it is, better not only for this country, not only for the public, 
not only for the workers, but also for the capitalists themselves. (Sir 
H, P. Mody : ‘‘ Rubbish ! ") Yes, it is all rubbish ; the Czar was saying 
‘‘ it is all rubbish ”, the Russian nobles were saying it is all rubbish 
They were clanking their wine glasses and drinking one another's health 
when their palaces were being destroyed ; and my Honourable friend, Sir 
Homi Mody, will also be doing the same thing when our chance comes to 
stop all this. (Laughter.) Therefore, Sir, I hope the House will realise 
the seriousness of the situation that is created by this managing agency 
system and will agree with me in condemning it outright and in giving it 
as early notice as possible so that the country will be saved from it. 

There is one other small matter and that is the question of compensa^ 
tion. My Honourable friend, the Law Member, himself has helped me 
with his arguiqent that usually in the civil. Courts in such circumstaneeSi 
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when the use for a particular system is considered to have evaporated, no 
compensation is offered. Then why is this compensation offered here t 
Is this TyfinxgiTig agency system going to be terminated because of the 
will and pleasure of the shareholders ? No. It is this Bill which is 
proposed to be passed that is going to give this particular right to the 
shareholders. Otherwise they would not have had a chance of getting 
rid of it in 20 years. And when this law is giving this particular right 
to the shareholders,—^the shareholders who have been so much ex,ploited 
all these years—^why should there be any provision for compensating these 
people ? If compensation has to be paid,—and I am afraid very many 
Members of this House are rather very much in love with this idea of 
compensation,—then I would only suggest for the benefit of the capitalists 
themselves, that the compensation paid should never exceed 50 per cent, 
of the salary,—only salary and not other emoluments,—that is liable to 
be paid to him. I consider that to be a wrong thing to do but even wrong 
thing.s are liable to be done. I am anxious to get rid of it and would not 
pay more than 50 per cent, of the salary that would fall due to them. I 
do not consider that they deserve any payment but if any payment is to 
be made it must be the minimum possible. {Mr. B. Das : “ Ten years f ”) 
You fix the number of years. I would leave that to my Honourable friend, 
Mr. B. Das, who rose yesterday as a champion of the managing agency 
system. Sir, it is rather a pity that one who is not a capitalist should 
espouse the cause of the capitalists, and one who has no chance of any 
day becoming a great capitalist should die out of his love for the 
capitalists ; and that Ls the plight of my Honourable friend, Mr. B. Das. 
(Laughter.) There are some in England and in every other country who 
would only do everything to hang on to the apron-strings of Duchesses, 
and in our country too there are very many who would like to be taken 
as friends of the rich. And I hope my Honourable friend will soon get 
out of the Indian Merchants’ Chamber or the Indian Merchants’ Associa¬ 
tion so that he can go and keep excellent company with his excellent brother 
Swami in Orissa. 

There are the workers. What is to happen to them f We are not 
told anything yet. If a company is going to be wound up, then whatever 
salary and whatever wages are in arrears are to be paid first of all, and 
then the rest of it should be distributed amongst the shareholders and 
creditors and all other people. (Mr. Husenbhai Aidvllabhai Laljee : 
“ That is the prevailing law.”) And some conditions are made in order 
to improve their privileges in that regard. But I am not satisfied with 
that. Even in the present circumstances when the workers are not power¬ 
ful, when Government is npt for the workers, and when the political parties 
of the country have not made themselves thoroughly socialistic in their 
mratality, it is necessary that due provision should be made here. I am 
tir^esting that one-twelfth of the salaries should be reserved for welfare 
Sbfi^es so that one month’s salary may be set aside for the protection 
hhd benefit and uplift of the workers, in the course of one year. I learn 
fhdt iii the railways one month’s salary is today being set aside for 
provident fund and 1.5 days’ leave is granted to them with full pay and 
allowances. I want similar privileges to be extended to all the workers 
employed by all the joint stock .cotnpanies and I want provident funds 
also to be wganised compulsorily. Of course I would have no object 
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tion, subject to that proviso ih. this transitional stage, to allow workers to 
contribute a part of their weekly payments that should be made to the 
provident fund. But a provident fund must be organised ; otherwise the 
workers cannot be properly protected. 1 see that my Honourable friend, 
Mr. Joshi, is not very much pleased with my suggestion that workers might 
pay soihe contribution. I stand corrected, because he knows much more 
about these things than I do and I hope he will give expression to the real 
needs of the workers and also the best manner in which their interests can 
be protected in these industries. 

To conclude, Sir, I want steps also to be taken to prevent at least non- 
Britishers from having any more control than they have today over the 
economic system—I will refer my Honourable friend, the Law Member, to 
the report of the External Capital Committee : they have made very 
halting recommendations. It is a very moderate one—^there were very 
many dissenting minutes. 

The Honourable Sir Nrlpendra Sircar : There is nothing in the Bill 
about giving any preference to British capitalists. 

Mr. iPresident (The Honourable Sir Abdur Rahim) : I think the 
Honourable Member is giving us more information than there is in'the Dill, 

Prof. N. 0. Ranga ; I bow to your ruling, Sir ; but we make our 
speeches only to help the House with more information than my Honour¬ 
able friend has thought fit to give us. I want certain steps to be taken 
to see that the apprentices are properly trained even in companies which 
come under the control of Europeans—which are under their control now 
or which may hereafter come under their control. I want steps also to 
be taken to see that a minimum number of directors are elected who are 
Indians and a certain amount of control is gained over their management 
by Indians as well as by the State—by the Indian shareholders as well as 
the workers. I know only too well that in the Assam tea planta¬ 
tions. 

The Honourable Sir Nripendra Sircar : I thought my Honourable 
friend said he was concluding. 

Prof. N. Q. Ranga : Yes, this is all in conclusion. (Laughter.) In 
the Assam tea plantations, they will not even allow doctors for the Indian 
workers to go into their plantations—^they will not allow any canvassing 
agents for elections and they will not allow any right to be exercised by 
the workers there. These plantations are being worked under the Indian 
Companies Act and therefore every possible step should be taken, every 
possible avenue for reform should be explored by the State, by my Honour¬ 
able friend, the Law Member, who in the committee stages has got a 
tremendous amount of patience. He should try and introduce as many 
salutary amendments as possible in this Bill and accept as many of my 
amendments and the amendments given notice of by my Hononrable 
friend, Mr. Paliwal, and several others, and help the public in this countfy 
to save themselves from the exploitation that has been carried on and that 
is likely to be carried on by the managing agency system, and also by th^ 
boards of directors of these various joint stock companies that arO going 
to be registered hereafter, and he should also constitute publife companies 
to wry on business in public utilities and key industries. 

Asseinbly then adjourned for Lunch till Hilf Past Two of the 

Clock. 
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The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Lli’. Deputy President (Mr. Akhil Cliandra Datta) in the Chair. 


Mr. Sushil Chandra Sen (Government of India : Nominated Official) : 
Sir, after the eloquent entertainment which we had at the hands of Prof. 
Hanga on the principles of Socialism as it should be translated into the 
Indian Companies Act today, I do not know whether dry questions of 
law, which I intend to submit before my friends, will attract much atten¬ 
tion, but I hope. Sir, they will, in any event, form a detraction. 

Sir, I was glad to find yesterday from the speech of my Honourable 
friend, Pandit Govind Ballabh Pant, that there is hardly any difference 
of opinion that the present Bill is undoubtedly a considerable advance 
on the existing provisions of the Act. I was also very glad to find, Sir, 
that it was recognised that we on this side of the House have at least 
tried genuinely to remove some of the existing abuses. Where we differ 
is, Sir, possibly as to the degree to which this Bill should go. It is, after 
all, a question of degree, and I think on the main principles both sides of 
the House are agreed. 

Sir, with your permission, I shall deal with some of the specific 
suggestions which have been made by my friends on the opposite side, 
but before I do so, I crave the indulgence of the House to proceed to 
enumerate certain main principles which undoubtedly are well-known to 
my Honourable friends opposite. Sir, a joint stock company is, after 
all, nothing but a partnership in the glorified sense with a large number 
of partners, and it is governed by special rules intended to do away with 
the difficulties of management. In fact, Sir, the whole scheme of the 
Act is to have a centralised management. It is nothing but a convenient 
form of working a co-operative business enterprise as Sir Frederic Palmer 
put it. The normal feature of a company is that the business is carried 
on by pel sons chosen on behalf of the part ners who for the purposes of 
the Act are called shareholders. And, lastly, Sir, the most important 
tiling in a joint stock company is, as my Honourable friends are all aware, 
that every individual member of that corporation runs the risk of being 
held to be in a minority, and runs the risk of having to acquiesce in the 
will of the majority, so long as it does not amount to oppression or fraud 
on the minority. Sir, bearing these principles in mind, I will go on to 
discuss some of the suggestions which have been made by my Honourable 
friends opposite, and I think I shall be able to convince my friends that 
some of the suggestions which have been made undoubtedly in the interests 
of the individual .shareholders can be easily left out for the present. 
Now, Sir, if we analyse the provisions of the Bill which are really based 
on a Report which I made some time ago when I was asked to go through 
the available materials and to make my recommendations as to the desir¬ 
able amendments of the Act, I think it will be conceded that the main 
abuses for which remedies were required could be classified under five 
heads : firstly, the growth of mushroom companies and the checking of 
fraudulent companies ; secondly, the complaint that shareholders were 
ignored and kept in the dark by the people in charge of the management ; 
thirdly, the abuses by the directors ; fourthly, the abuses of the managing 
^ency system ; and lastly, what I may call the non-disclosure of material 
information to the shareholders. 
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Pandit Lakshmi Kanta Maitra : What is the second ? 

Mr. Sushil Chandra Sen : The complaint that shareholders were 
ignored by those in charge of the management as to the affairs of the com¬ 
pany. 

It was really from that point of view that I made my Report, and 
for the purposes of my argument, Sir, I will shortly try to analyse the 
provisions in the Bill which have been adopted and which are intended 
to remedy these evils. 8ir, on the first point, as my friends, who have 
all analysed the Bill by this time, will find there is firstly clause 52 of the 
Bill which refers to the stiffening of the provisions of section 137 regarding 
investigation into the affairs of a company. I think it will be admitted 
that the provisions of clause 52 are undoubtedly an improvement upon 
the old section and it undoubtedly gives more latitude for inquiries than 
it originally did under the Act. Then, Sir, we find the provisions of 
section 101 of the Act have been considerably altered. It was common 
knowledge that dishonest company promoters used for the purposes of 
their own convenience to fix a very nominal sum in the Articles of Associa¬ 
tion as minimum subscription which enabled them, as soon as the shares 
for that amount were subscribed, to begin their activities. Once a com¬ 
pany commenced its business, there was nothing to prevent it from 
incurring liabilities, entering into contracts and otherwise acting as a full- 
fledged corporation. Nobody really looks into the details of the capital, 
nobody knows or inquires whether a compan^’^ has started with adequate 
or with wholly under-capitalised share capital. That, Sir, you will find, 
has been considerably improved, and now the minimum subscription, 
although it has been left to the Directors, must provide for certain things 
which it is essentially necessary for a company to provide before it can 
legitimately embark on its career. 

Then, Sir, we find that bankrupts and other undesirable persons have 
been prevented from having any hand in the management of the company, 
and that is to be found in clause 40, w^hich is a new departure. We have 
in the amended .section 130 (brought about by clause 64) provided what, 
according to me, was a most patent defect in the old legislation as regards 
the books of accounts. There was nothing in the old law to say what books 
a company was bound to keep, and that has been now provided in clause 64. 
Then you come to clause 76T) in Avhich the duty has been cast upon the 
auditors not only to certify the balance sheet and to make their report 
but also to make a report a.s to whether the company keeps proper books 
as provided in the Act. Then we come to the provisions which were badly 
needed regarding safety of the monies and securities which mushroom 
companies used to receive and which they used to fritter away without 
any compunction at all. I refer to section 282B in the Bill under which 
you will find that proper safeguards have been made for the purpose of 
preservation of these securities. Taking all these into account I think my 
Honourable friends opposite will agree with me that so far as the first 
abuse, if T may be permitted to call it so, was concerned, there has been 
a genuine attempt to remedy the evil and I have sincere hopes that if it is 
>yorked on the proper lines the remedy would soon prove adequate in regard 
to the abuses for which it was meant. 

I’ now pass on to the second one, namel}^, thi^ complaint of the share¬ 
holders that they were kept in the dark by those in charge of the manage* 
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ment. When I examined the materials I came to the conclusion, Inuch 
to my regret, that the directors did, in the ihajority of cases, keep the 
shareholders in the dark. To meet this, the provisions in the Bill which 
have been made may shortly be referred ta as Clauses 16, 35, 41, 44, 
where you will find that access to books giving information as to the lists 
of shareholders, the directors and managing agents, the contracts in which 
the directors are concerned, the resolutions passed at the meeting of share¬ 
holders, and other relevant matters have been provided for. These 
informations will now be easily within the access of the shareholders, 
Then we find that there is a provision for a compulsory report by the 
auditors and for a profit and loss account and there is a provision for 
the compulsory circulation of these documents amongst the share¬ 
holders, a provision which was, in my opinion, very badly needed. This 
has been provided for in clauses 65 and 66. Coupled with the provisions 
of clause 132 which make compulsory provisions for the holding of 
meetings, I think I can safely say that so far as the inner working of the 
company is concerned much more details will now be available to the 
i^hareholders than there used to be under the old Act. 

Well, Sir, I will crave now your leave to dispose of one point which 
was made by ray Honourable friend, Mr. Anajithasayanam Ayyangar, and 
that is about the auditors being made independent of the management. 
On first blush it seems a very reasonable proposal, but if you come to 
analyse it and if you come to see what is wrong with the present system, 
unless you start with the presumption that the management is, of 
necessity, a body of thieves and cheats and unless you also presume that 
the auditor is an impecunious person who depends for his living upon 
one single audit, I do not think there is any chance of the auditor being 
coerced or rather suborned into making any report which he does not 
like. The provisions of the law give him the right of access to all the 
books and documents. He is under an obligation under law to say 
whetlier he had access to them, whether he has got all the information. 
What, then, is there to prevent him from giving an honest opinion for 
the use of the shareholders ? Tt may be said that the management will 
not elect him at the annual general meeting if he goes against them in 
his report. But may I remind my Honourable friend that it is not the 
directors who have the right of dismissing him from his post ? Under 
the law it is the majority of the shareholders who have that right, and 
I cannot believe that if in the interests of the shareholders he makes 
a report, a genuine report pointing out the defects or the abuses in the 
management or in the accounts, the shareholders will be so foolhardy as 
to get rid of anybody who h^s striven to bring to light things which are 
undoubtedly in their interests to know. That is one aspect of the thing. 
The other aspect is, I do not know whether my Honourable friend, 
Mr. Ayyancrar. has thought about it,—^the only other alternative that 
has been suggested in the very numerous opinions that have been received 
IS that a panel of auditors should be made by the Government to whom 
must be eiven the right of appointment of auditors from such a panel. 
The n>ht of appointment would undoubtedly have to be given to the 
Government or rather the Governor General in Council, and I do not 
know whether my Honourable friend, Mr. Ayyangar, would like that.... • 
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Mr.^M. Anantbasayanam Ayyangar (>Ift4x:as pist^icts and 

Cluttoof : I^pn-l^uhaflunadan Rural) : I suggested a Board of Control 

J^oar^ of 

Mr. Snahil Ohandra Sen : 1 am obliged to my Honourable friend, but 
be knows that in this country there is no Board of Trade or any other 
board which can take its place. 

Mr. M. Ananfhasayanaip Ayyangar : Or a Board of Accountancy. 

Mr. Suabil CQiandra Sen : Under the present system, the Board of 
Accountancy deals with the fixing of the qualifications and the grant of 
certificates. Possibly, by stretching it might even be asked to provide 
for the cancellation of a certificate of competency, but that is about all. 
How does my Honourable friend suggest that the Board of Accountancy 
could be asked to nominate persons to act as auditors ? Which is the 
better course 1 To leave it to such a body, who are not aware of the 
needs and the problems arising in the. company or to leave it to the share¬ 
holders who, as I have pointed out, it is most unexpected would be ever 
willing to give the go by to the services of a man who has striven to serve 
them by disclosing the abuses and defects of the management ? 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : May 
I ask a question of my Honourable friend ? Have Government examined 
the suggestion which I read in the evidence, that managing agents should 
be prohibited from canvassing by obtaining proxies and otherwise, for the 
appointment of a particular set of men as auditors ? 

Blr. Sushil Chandra Sen : T did look into that, but I am told that the 
Leader of the House will deal with this aspect of the question and I will 
accordingly not try to answer my Honourable friend. But let me assure 
my friend that there is a good answer to the suggestion. The suggestion 
is impracticable. 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) : 
May I ask one question of the Honourable Member t Is he satisfied 
personally that the auditors at present discharge their duties efiSciently 1 

Mr. Bushil Chandra Sen : Yes. In the majority of cases. 

An Honourable Member : What about the minority ? 

Mr. Sushil Chandra Spn : I will come to the question of minority. My 
Honourable friend cannot forget that in trying to put down the abuses 
in the minority of cases he may be doing the greatest injury to the 
majority. 

I now come to the question of the third abuse, that is, the abuse of 
the directors. The provisions in the Bill which have striven to remedy 
the defects as they were noticed are these. Firstly, there is clause 37 
which prevents a company from having a packed body of directors, 
clause 40 which provides for their removal by an extraordinary resolu¬ 
tion, section 86-D, which prevents the giving of loans or guarantees to 
these directors. We then come to section 86-E which provides for restric¬ 
tions on the holding of offices of profit ujader the company and clause 86-G 
which provides for the automatic vacating of the directors. Last but not 
the least is clause 44 which-provides fob the keeping of a register of 
contracts which;are hit under the provisions of section 91-A. 
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Now, Sir, with your leave, I will in thiii conviction deal with one 
question which was 'touched by my Honourable friend, Mr. Pant. That is 
the question as to whether the provisions of clause 87 of the Bill are 
sufficient. He was candid enough to say that in his opinion the percentage 
of the directors who should be elected by the shareholders should bi two 
thirds and not one third as it is. Now, if you analyse the matter, what are 
the provisions of clause 37. Clause 37 in the first place says that the 
managing agents’ power of nomination of directors is limited to* one 
third. It also provides that one third of the number of directors must 
be elected by the shareholders. I am for the moment not troubling about 
the mode of election, whether it is to be by a general meeting or by 
nomination by the shareholders or by different groups of shareholders. 
As my friends, the Honourable Mr. Pant and Mr. Satyamurti, know, the 
proportion was fix^d after a good deal of discussions by the Select Com¬ 
mittee and the conclusion that that one third should be left without being 
earmarked for any particular group was arrived at for the purpose 
mainly of enabling special directors to be appointed under certain Acts. 
This was explained by the Honourable the Leader of the House yesterday. 
Take it from this point of view, if there are directors who under the local 
statutes or under the particular arrangements with financiers like deben¬ 
ture holders, it is the only bloc from which they can come in but assume 
for the sake of argument that there is a company in which there is no 
provision for debenture holders to nominate them and no provisions by 
any Local Government or authority to nominate directors. How is this 
one third to be filled up ? From where ? Not from the managing agents 
because there is a rigid limitation as regards their rights of nomination. 
They cannot nominate more than one third in any event. Therefore by 
process of elimination, that one third must go to the shareholders. There¬ 
fore, in effect, except in those cases where by arrangements with debenture 
holders whose money the company employs in its business or under 
statutes by which local authorities are granted, the right to nominate 
directors, the remaining one third is also available for tlie election of share¬ 
holders. Thus in substance I submit that the shareholders only can fill up 
the remaining l|3rd from the fdiareholders. In effect, I think that except 
in the few cases in which the company is by reason of its commitments or 
by reason of any statute bound to let in directors to represent certain 
interests, every company will have the opportunity of having two thirds 
of its total number filled up from the shareholders. 

T will now come to what my Honourable friend. Pandit Pant, was 
candid enough to say was a revolutionary suggestion. I mean the sugges¬ 
tion for what has been stated by him as election of directors by the right 
of proportional representation. Sir, I wonder if the exact purport of this 
phrase has been realised but if I am not mistaken, what my Honourable 
friend. Pandit Pant, says is this. Under the present system, the election of 
directors is by the principle of majority. Any group of shareholders who 
contrive to get a majority, by any permutation or combination, can 
utilise the majority in electing the directors. Now Pandit Pant says this 
will enable one single shareholder or for the matter of that a bloc of share¬ 
holders who have combined for the purpose to get all their nominees in to 
the exclusion of the minority and this he says is an unjustifiable hardship 
which has got to be remedied. The remedy suggested by him is this, that 
the minority must be provided for, i.e., they must be allowed to have 
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their own representatives on the Board in proportion to the capital held by 
them. But may I remind him that that is against the fundamentcd 
principles underlying joint stock companies where every shareholder or 
every group of shareholders who are in a minority stand the risk of hav¬ 
ing to acquiesce in the wishes of the majority so long as it doe^ not 
amount to any oppression or fraud on them. That is the fundamental 
notion of a joint stock company. 

An Honourably Mymber : That is a wrong notion. Shareholders 
suffer. 

Mr. Sushil Chandra Sen : Sir, opinions differ and I think the least that 
can be said is that up till now the existing principle has not been objected 
to seriously in India or in England where it has been in vogue for a good 
long time. Now, let us look at the suggestion which has been made from 
the practical point of view. How is it going to be worked ? Who is to 
determine the minority 1 How is it to be reckoned, because there are permu¬ 
tations and combinations, which cannot be found out until the result of 
the elections are out? What I mean is this. Supposing A, B, C and D are 
up for election as directors, you may have one group supporting A, you may 
have another group supporting B but there may be permutation and combi¬ 
nations, who would support C and D. There would thus be no standing 
minority which you can point to, which is being ignored. {An Honourable 
Meuiher : There is.^0 In my humble submission, so far as I have 

been able to follow it is impossible to detennine any particular group 
wliich can be called a minority, unless it is a combine for the purpose of 
ousting or measuring its forces against another combine, all through. 

Babn Baijnath Bajoria : Is the Honourable Member aware that the 
system of proportional representation was followed in the Reserve Bank 
election of Directors. 

Mr. Sushil Chandra Sen : I am ; but we do not know how it will work. 
It has been in use for a very short time and it will be injudicious to act upon 
it as a precedent. Then again if you have got to divide the shareholders 
into groups of minority and provide for representation for each group, it 
may lead to the adoption of that principle which has been described by my 
Honourable friends opposite as a pernicious principle which may ultimately 
land you in making provision for different communities, on a communal 
basis. 

Mr. S. Satyamurti : We would only thereby be following the 
Government. 

Mr. Sushil Chandra Sen : Sir, I do not think even my friend, 

3 Mr. Satyamurti, want specific provisions to be made for 

specific minorities. {Yoices : No, uo.’O Well, then. Sir, 

I think we are on common ground. Then, again. Sir, my friend, if he 
follows up his suggestions logically, will have to provide for votes for every 
c’ass of shareholders who contribute to the capital. Now i^t is well-known 
that there is a certain class of shareholders, namely, the preference share¬ 
holders who, under their own arrangement with the Company, are not 
entitled to any vote, and for good reasons. The preference shareholder 
runs no risk, he gets his dividend whether the company is making a profit 
or not ; if he does not get it in one year, it is cumulative, he gets it in 
another year ; and there is therefore good reason for depriving him of the 
right to interfere in the management when he takes no risk. Now what 
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ia U> happen to those classes of shareholders } Should they, h^r the 
suggestioi^ which my Honourable friend makes, be also entitled to votes f 

Iff. S. ^tyaxi^mlii : They get no votes, ex hypothesi. 

Mr. Sushil Chandra Sen : But I thought the Proportionate representa¬ 
tion was to be calculated according to the proportion of the capital that you 
contribute. (Voices : No, no.’O It is quite possible that I am dense 
enough not to understand it but that is how it struck me and most of us. 

Pandit Oov^d ^aUabh Pant (Bohilkund and Kumaon Divisions ; 
Jfon-Miihammaiian Bural) : A man may sometimes not understand a thing 
without being dense. 

Mr. Sushil Chandra Sen : The last point which struck me and which 
I think is also a point against this suggestion is that under the present law, 
supposing there are five persons seeking election, every individual share¬ 
holder has the option of exercising his vote five times. If my Honourable 
friend ^s suggestion is carried into effect, certainly that right of vote will be 
curtailed. If you want proportionate representation, the shareholder will 
not be allowed to vote in the case of all the candidates. That certainly is 
not justifiable. (Interruptions.) Sir, if I am mistaken as my Honourable 
friend, Mr. Pant, says—1 will pause during the course of the amendments to 
hear as to what exactly my Honourable friend means. I will only deal 
with another suggestion in tliis connection of my Honourable friend, Pandit 
Govind Ballabh Pant, and that is the suggestion about the disclosure of the 
dealings of the directors with the shares of the company. Sir, this is not 
a new suggestion. It was examined along with the materials which were 
placed before me for examination and I had occasion to go into it, and if 
I may refer my Honourable friend to the report at pages 15 and 16, it will 
give my Honourable friends the reasons why any possible legislation on 
these lines has not been recommended by me. If I may recapitulate them, 
first of all, if there was any dishonest director who wanted to utilise the 
informations of the inner working of the company in order to dabble in 
Shares, nothing would be easier for him than to resort to a nominee to carry 
on for him, and, no law could possibly prevent such a procedure, unless there 
was bureau like the C. I. D. in every company to fi.nd out if any person 
who is operating on the Stock Exchange is a nominee or not, of any director. 

Pandit Govind Ballabh Pant : Is there anything to prevent nominee 
from receiving a loan from the company for the benefit of the director and 
negotiating a promissory note in his own name f 

Mr. Sushil Chandra Sen : Sir, T know^ some of my Honourable friends 
have put in an amendment which deals with the question of a direct or 
indirect loan to the director. That will be dealt with it at the proper 
moment. But that struck me as the principal objection to having a legis¬ 
lation of the nature suggested by my Honourable friends, 'file other 
thing which I think is rather reprehensible is this. Why should you presume 
that the directors, or even any one of them, are dishonest people, people 
who are oblivious of the trust which the shareholders have imposed in 
them f 

Pandit GK>vind BuUabh Pant: Because you have said so in your 
report. 
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Mr. Siiahil Ohandra Sen ; If my friend will turn to my report, he will 
find the answer to the isugigestions which were made and the reasons whioh 
prompted me not to make any recommendations in that behalf. Then 
copie to the provisions of the Bill regarding managing agents. Sir, I will 
not purport to deal with the main question about the period of the managing 
agency. As the Honourable the Leader of the House intimated, he will go 
into this question at length, and from the facts and figures which he proposes 
to place before you, the House will be in a position to judge whetlier the 
provisions in the Bill putting the existing managing agents and the new 
managing agents on the same basis are justified or not. 

Pandit Oovind Ballabh Pant : What do you think ? 

Mr. Siishil Ohandra Sen : Sir, my view on the materials which were 
then before me is set out in the report. However, I do not think I will be 
drawn into this controversy as regards whether my view has changed. 
Undoubtedly it has. 

Pandit Oovind Ballabh Pant : Why ? 

Mr, Sushil Ohandra Sen : Because of the materials now available to 
me, 

Mr. S. Satyamurti : What are they ? 

Mr. Sushil Ohandra Sen : They will be found in the seventeen volumes 
of the opinions which are available to my Honourable friend. 

Mr. S. Satyamurti : I have seen them. 

Mr. Sushil Ohandra Sen : But apart from that question, let us see if 
in the Bill an attempt has been made to tackle the question of such abuses 
as have been found to exist in the system of managing agencies. Sir, I 
would refer Honourable Members first to clause 48, whicii provides for dis¬ 
closure of the managing agent, his contract and his remuneration in the 
prospectus. T am beginning from the first stage, the formation of the 
company. Then, Sir, in clause 41 we hav’^e provided for the disclosures of 
the constitution of the managing agents, the changes, and the dates. In 
clause 41, by section 87-A, the much-abused clause, we have certainly put 
a limitation upon the unlimited periods for which managing agents used 
10 be appointed in former times. In clause 87-B we have provided for the 
removal of the managing agent for fraud and other offences. Then, Sir, 
in clause 67 full disclosure of the remuneration which the managing agent 
gets has been made available to the shareholders ; and in clause 87-C, there 
is the limitation about the remuneration of managing agents, certainly of 
those who will be appointed hereafter, viz., that they will be appointed on 
a remuneration which must be calculated on the basis of a percentage of the 
profits. Sir, these are matters which I think even the most cynical of all 
critics will say is a considerable advance upon what the law has been up to 
now. Sir, the last point on which I would like to touch is about the balance 
sheet and what further disclosures have been made in the interests of the 
shareholders. Provisions have been made so as to disclose much more 
information than used to be disclosed under the old legislation. I refer to 
clauses 65, 66, 67 and 68 and I also refer to clause 69 which provides a very 
rigid penalty in the event of the proper provisions not being observed. 

Sir, these are the main features of the Act. But there are undoubtedly 
a large number of minor alterations, minor in the sense that they are not 
matters involving any principle but they are certainly improvements which 
were required as a result of the experienee obtained during the last 23 
L2341iAD X 
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years that the old Act was in existence. The cumulative effect of these 
minor alterations is also very considerable and 1 think my Honourable 
friends opposite will also find that as a result of the introduction of these 
minor alterations, as 1 call them, the general tenor of the Act has been 
considerably modified and modified for the benefit of the investors and the 
sharehohlers. ISir, 1 do not want to talk about the banking sections beyond 
saying that two of the muc'li-needcd reforms in the case of the small 
indigenous banking companies, namely, the keeping of reserves and cash 
reserves, has been provided for in the statute. Sir, 1 can say with some 
amount of experience of small banks in the province from which I come 
and 1 had occasion to deal with one hundred if not more of these banks 
which were on the verge of insolvency, and the main reasons, when investi¬ 
gated, were that these banks, which were very flourishing and which used 
to declare dividends ranging from 50 per cent, to 25 per cent, in days gone 
by, had no system of keeping reserves or cash reserves with the result that, 
when the rainy days came, they came almost to the verge of bankruptcy. 
These provisions, coupled with the provision of something in4he nature of 
a moratorium wdiieh is in the discretion of the Courts to grant in proper 
cases, affords remedies which were much needed. Lastly, Sir, I come to 
section 277, over w'hicli a good deal of controversy has been raised. I find 
in the speech which my honourable and esteemed friend, Pandit Pant, 
delivered yesterday that he wanted the principle of reciprocity to be 
followed. That is natural. He wants the foreign companies to observe 
the same law as is provided for companies in our own country and he 
especially referred to the provisions of the English statute, section 374. 
What was pointed out that section 374 of the English Act should be 
incorporated en bloc in the provisions of the Indian statute. But, Sir, 
that would be unworkable for these reasons. Form P, in our Act which 
our companies have got to comply with, is not to be found in England. 
There is no such form there. There are certain sections which provide for 
disclosures on certain matters with regard to the accounts. I\Iost of them 
were tried to be incorporated in the h\>rm H which was provided in 
the Bill. Besides that, it has been rightly pointed out by some of the 
largest companies doing business in India like the Lloyds Bank, the 
National City Bank of New York and the Standard Vacuum Oil Company 
Avho have extensive branches in India, that the form of the balance-sheet 
w^hich they have got to fill in their own country is entirely different. It 
contains informations which are not of the sli^test importance to the 
Indian customers. It has also been rightly pointed out and I have no 
doubt my Honourable friends have gone into their representations that it 
will be well-nigh impossible from the point of view of labour, money and 
trouble to try and comply wdth these forms for their entire business. It 
was for this reason that the provisions in section 277, as they now appear, 
had to be re-drafted. But if my Honourable friends can offer any sugges¬ 
tions to the Leader of the House which can meet with their objections and 
at the same time keep in view the spirit which my Honourable friend, 
Pandit Pant, strives for, I have no doubt that they will be considered on 
the floor of the House. That is practically all that I have got to say on 
the question of this Bill. Sir, I would make an appeal to my Honourable 
friends opposite before I resume my seat. I would ask them to take stock 
dispassionately of what has been done in the Bill. Are they not satisfied 
that there is a considerable advance on the law as it stood before ? Are 
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they not satisfied that a genuine attempt has been made to tackle with tlje 
problems which confronted those in charge of the legislation ? I quite 
admit that there may be individual cases which have not been pifovided 
for in the Act, but 1 think my friends will agree that we should not try to 
legislate for individual cases lest we might injure the interests of the 
majority. Let us tighten the provisions but let us not strangle the institu¬ 
tion. That is the point of view from which they should look at this piece 
of legislation. Let us not squabble about trivial points but 1 agree that 
with regard to major points we must all unite and try to find out the best 
that we can. With these remarks I commend the Bill, subject to any 
reasonable suggestions, to my Honourable friends opposite. (Loud 
Applause.) 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division : 
Muhammadan Rural) : Sir, it will be agreed by all that this amendment 
of the Act has come in right time and it will also be agreed that the 
labours, that have been spent by the Government Benches and especially 
by the Leader ot the lloa.se ami his eminent assistant who has just 
addrcrtsed the House, liavc beioi real, and that they have done their best. 
From the ojiinions that v\e iiave had and which have been circulated to us, 

I am sure we may safely say that an honest and hard attempt has been 
made to meet the difficulties and to avoid as many frauds as could p('S- 
sibly be done. 

Now’, Sir, there is no doubt that in our country limited liability com¬ 
panies are increasing and I, for my part, welcome that move. Not only 
that, but I do believe that all Indians ought to welcome that. It is in 
the interests of the country, it is in the interests of the investors and it is 
in the interests of all those who are engaged in industries. The great 
need of this country is to industrialise as soon as possible. W'e wt're 
once industrial people, but we are now almost an agriculturist people. 
We import everything, and all our raw produce is being sent out and 
brought back again, and the only solution for our safety now is to indus¬ 
trialise as fast as passible. Every country is attempting to industrialise, 
and every country is liying its level best to stop the imports from outside. 
If we are in this position, I wish to ask one simple question whether the 
trotting out of the theory of the consumers^ interests does not cover also 
the interests of the agriculturists and labouring classes ? Who are, after 
all, interested in the industries t Agriculturists, because of the raw 
pioduce they are interested in. Labour certainly are interested and, 
above all, the greatest consumers are the agriculturists and the labouring 
classes. 

Now, Sir, recently we have been trying our best to industrialise, but 
it is also a fact that for the last 60 or 70 years we have attempted to 
industrialise and that attempt has been due to, what my Honourable 
friends would call, the managing agency system, and nothing else. I ask 
in all earnestness the Honourable Members of the House to point out to 
this House a single important industry which has been developed in tins 
country without the aid of the managing agency system. The textile 
industry has been developed by the managing agency system. The jute 
industry has been developed by the managing agency system, the coal 
industry and almost all the important industries. Therefore, it is certain 
that up to now they have done some service certainly to themselves and 
also to the country. I am not a managing agent of any limited concern,_ 
and I am not even a director of any textile company. I know very well, 
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auil X sympathi^jie fully with many here, that there are and there have been 
ipanaging agents who have not acted as they ought to have. iV-bove aih 
we canijoi forget that it is due to the managing agency in the first instance 
putting in their moneys that the public come i’orKvard to contribute iheir 
mile. As the Honourable the Leader of the House pointed out tliere has 
always been the prospectus and everybody wishes to invest and before 
doing so tile investor has to look into the prospectus. I am veiy sorry 
that my Honourable friend, Mr. Sri I^rakasa, said the other day that he 
lost over Its. 40,000 in one instance. But, in all fairness, I ask him and 
1 <ask everybody that if he were to invest lis. 3,000 in any business, would 
ho not take care to enquire into tiic soundness of the concern, and if he 
ciiooses to be careless, surely the whole system ought not to be condemned 
f;>r that. When I say tJjis, let me tell you frankh that we do need, aud 
this Bill is providing for that long felt need of improvements in our 
jjiamiging agency system. 1 give credit to the Bombay JSliareholders Asso- 
erntion which came into existence about eight years ago. I wish there 
were such associations in ail parts of the country. I do wish that share- 
liolders do lake interest in their own alltiirs, and, above all, as my Honour¬ 
able friend, the previous speaker, has said, you must concede that, in any 
busuiess and in any undertaking, the majority voice must prevail. 

I do not wish to go into details of what my Honourable friends on 
this side of the House want about auditors. 1 am not going to be a party 
to any business of that kind, and, in the industrial affairs of the country, 
to make separate interests and thereby bring in all sorts of representation 
of interests is not good, because, after all, we have to remember that even 
though we will do our level best to industrialise oui’iselves, there is going 
CO be keen competition, and that competition is at our very doors, and 
unless and until unity prevails in all the interests, you are not going to be 
successful in your enterprise. 

Sir, it has been said on the fl'ior of the House and a lot outside as 
well with regard to the textil(3 industry of my City. The textile industry 
lu my City has been there for over sixty years or more. I ask in aU 
€arnestne.ss whether a single prosecution of any importance has taken place 
in any law Court with regard to mismanagement of that textile industry 
in Bombay. Is there any iiislance brought forward in Ahmcdabad ? 1 

congratulate the Leader of the House in acknowledging the advantages of 
the managing agency system in Ahmedabad. I say, Sir, that the same 
thing existed in Bombay for a number of years, and even now there are 
concerns of which everybody could be proud. Tt has been said by my 
Honourable friend representing socialist views that the Bombay mill- 
owners liad brought in slums to the City. I remember very well my very 
old father saying that, before Bombay had mill industry, the population 
was only five to six lakhs, ^vhereas the present population is 12^ lakhs. 
The municipal revenues were then only 80 lakhs, whereas now they are 
0,75 lakhs. At that time, there was no free and compulsory education ; 
whereas, at present, we are spending 42 lakhs on that branch. It is also 
a fact that we have a number of chawlsy and I do admit that a lot of 
improvement is necessary. But it must be conceded that if the mill 
industry in Bombay has come lo trouble, it is not due to the managing 
agency sj-stera. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 
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We have had no doubt strikes. I do not deny that* Labour the 
right to strike. But the result of all that is —I am open to coiTection by 
my Honourable friend, Mr. Joshi,—that the millowners of Bombay pay 
their labour the highest that any employer of labour pays in any part of 
India. 

Mr. N. M. Joshi : No, it is not true. Ahmedabad pays the highest. 

Mr. Husenbhaa Abdullabhad Laljee : There is none or very little 
difference between the wages paid in Bombay and those paid in Ahmedabad. 

T also wish to point out another thing. There was a great world 
’.epression. Even Oreal Britain, the niasier of industries,—what was 
her condition ? Even if Great Britain (y)uld not withstand the world 
depression, how do yon expect Bombay to face it ? Is that fair, therefore, 
to blame managing agents ? I, as a shareholder, have bitterly suffered. I 
have got shares which I purchased in ordinary times, not during speculation^ 
for three lakhs, and they are now worth not more than Rs. 3()0. I do not 
blame the managing agency system for this great fall in the value of my 
shares. It is due to world depression and also to some extent to the political 
movement that we had in Bombay during 1930 and 1931. 

Pandit Lakshmi Kanta Maitra : Do you attribute that to the Civil 
Disobedience Movement 1 

Mr. Husenbhai Abdullabhai Laljee : ( do not attribute solely to the 
political movement. The world causes also contributed to that.. But the 
political movement also was one of the causes for the fall in the price of 
shares. I will tell my Honourable friends from Bengal that now^ that the 
Bengalis are developing the textile industry unless and until they have a 
good managing ageney system, they will not get any benefit or profit out of 
the induvstry. The hanks in this countrs^ will not lend to the mills alone. 
It is a fact. The managing agents who are solvent, who are supposed 
to be solvent (Laughter)—I do not say that everybody is solvent— 
please remember that the banks will not advance a farthing unless and 
until you get a managing agent to give personal security. Without money, 
you oannol dcA^elop tlie industry. I know' efuinent scientists, brilliant 
economists who all w^aiit to float companies. They are competent to do so, 
but neitlier you nor I wdli give a single pie and take a single share of that 
company unless and until some multi-millionaire or one known to be multi- 
millionaire comes forward as the managing agent of that concern or a 
director of that concern. These are facts between ourselves which we 
must admit. I ask in all earnestness another (piestion. Is there a single 
industry which has been floated by an individual without a managing 
agent or an eminent person on the board t We have that mentality there. 
The facts are there, and, furthermore, the conservative banking system is 
there. Sir, one of tlie greatest managing agents company in Bombay, 
owning 13 mills, came to trouble a few years ago. {Prof, N, G, Banga r 
** Why ? ’’) I am coming to the reason. It is not the managing agency. 
That firm was in existence for 65 years and paid crores of rupees as 
dividends. And why did they fail t At the time they had one mill, at 
the time they had six mills, they were giving a dividend of 12 per cent. 
Unfortunately for them they went in for more mills. At that time, there 
was a crisis in the mill industry of other countries and they thought the 
information they gathered would be of help to them. Being rich thejr 
took up another six mills in the interests of the country, in the intereMs 
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of the working classes and in their own interests. All that they were 
worth they put in these concerns. The world depression went on, they 
could not help it. A few banks which used to lend them 20, 30, 40 lakhs 
or a crore at a time all of a sudden demanded four crores, and three 
and two crores, and nobody came forward to help them. They 
lost all their four crores of rupees and their 13 mills. The nam,e 
of that company I am quite prepared to disclose, and they were 
Currimbhoy Ibrahim and Co. It was not their fault, and the 
blame could not be due to the managing agency system against whom, T 
am sorry to see, a general allegation has been made all over. I may 
point out one thing more. It is not only the managing agents upon 
whom the shareholders subscribe ; it is also the board of directors. It 
is well known in the share bazar, it is well known in certain circles. 
*iou do not find anybody buying these shares and the poor sliareholderj, 
when they find that a large number of shares have been subscribed, go 
ill for it. I do blame many of the directors, and L do feel that evcii! 
ill the present Bill sufficient iirovision has not been made with regard 
to the responsibilities of directors. I welcome the proposal that the 
shareholders should have two-thirds directors to appoint, but remem¬ 
ber that it must be that the majority will rule, and specially in con¬ 
cerns of an industrial nature. Sir, some of niy friends have said that 
the managing agents have been taking away all the profits. I am 
speaking subject to correction by my Honourable friend. Sir Homi 
Mcdy, but in the course of the last 10 or 12 years I believe most, if 
not all the mills in Bombay, have changed their Articles of Asso¬ 
ciation and put down their commission on the profit basis. Not only 
that, but that industry and many other industries are likely to fail if 
the people of the country will not think that there is need for capital and 
there is need for labour, and that the interest of capital is not the interest 
of the people. It is on these grounds that it is you who are responsible 
for not getting the help from Government that we are entitled to. My 
friends here made speeches from which you can see very well that there 
are only two alternatives ; either not have any industry, or, if you 
have industries, nationalise everything. But I do believe that 
none of those gentlemen who preached that sincerely believed that. 
We do want industries to flourish and it is in the interest of the country, 
of capitalists and of labour and of agriculturists and of one and all to do all 
we can in the best way so as not to be obstructive in that development. It 
is only that point on which I feel duty bound and feel sincerely that I 
should draw the attention of my Honourable friends. I quite agree with 
many of the remarks that my Honourable friend, Mr. Pant, made that a 
lot of improvements are necessary. A good deal of improvements have 
been proposed in this Bill, and I do feel that, when we come to the clauses, 
we shall certainly look into the merits. But, after all is said and 
done, I do hope and trust that my Honourable friends will admit that 
the managing agency system is not so bad as has been described. 
With regard to the managing agency, I wish to draw the attention of 
this House to one important question, and that is this. You may do 
away with it, but a managing agency in most cases is a firm. I kiuw 
that in most cases it does happen that a son succeeds his father, and 
for that reason I do not like that system entirely. But if it were a firm 
in which those who have been working in the interests of the firm, those whin 
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have been forking in tlie tliose v/iio have been working in the fae- 
ttiries, are included from tiaie to lime as partners, and if these people suc¬ 
ceed in the firm as partners, it is tiiat experienced management which we 
lequire. If it is a firm, it will always carry that weight with the 
hanking world that it deserves. I do feel that up to now a large 
number of induHtrial eoneerus have not the public money, but group 
money either of the managing agents or of the directors. Therefore, 
again, unless and until the public come forward with a majority of 
subscribed capital into the affairs, you cannot insist upon having a 
managing director, because he must have money. Who is going to lend 
to one individual, and liow is the managing director going to guaraidee 
a bank ? It would not work ; and, therefore, if you have firms, and in 
the firms if you take partners who have btAm working in the coi»cern, 
and if the shareholders take pretty good care to see that m the consti¬ 
tution of the managing agents in tiieir genej'iil meetings they make rules 
by which every one of the partners of the firm should be such persons 
who have got experience of the working of the firm, I am suie the 
managing agency system will not be uusuccessfiil. We have instances 
in India of many good English firms and European firms in which the 
partners have not been members of the family, but persons w'lio have 
risen from the lowest ranks and have become the greatest men. Take, 
for instance, Messrs. MackJnnon Mackenzie and Co. My old father said 
that Mr. James Mackay, when he first came to Bombay, came as an 
employee on Es. 350 a month ; and, afterwards, he rose to be no less a 
person than Lord Inchcape, the Managing Director of the P. & 0. and 
the B. I. Steam Navigation Company, one of the largest combines in 
shipping and holding a large number of coal, jute and other interests. 
Therefore, my appeal is that we ought to consider the position in that 
way, and we ought to make our move in that direction if we really wish 
that our country should industrialise as soon as possible. 

Seth Govind Das (Central Provinces Hindi Divisions: Non-Muham¬ 
madan) : Sir, 1 also rise to make a few remarks on this Bill. The Honour¬ 
able Mr. Sen, in his praise of this Bill, entirely forgot the great omissions 
which are there. When he said that the present Bill is an improvement on 
the existing Companies Act, I agree with him. But if he thinks that only 
individual instances or amendments or improvements are left, I do not 
agree. 

At the very outset, I want to mention that, as far as the present Bill 
goes, there is very little that is objectionable in it : but, Sir, it does not 
go far enough. When this Bill deals with the entire law relating to com¬ 
panies, it should have gone still further into many details into which it 
has not gone. All the industries in any country cannot be dealt with in 
one and the same Bill. My Honourable friend, Mr. Banga, was referring 
to key industries and to public utility industries, and I also want to 
mention that this Bill is entirely silent as far as these industries are con¬ 
cerned. When this Bill was dealing with the whole question, it should have 
dealt with matters relating to these industries as well. There is no denying 
the fact tliat every country has key industries and every country has public 
utility industries, and it is really surprising that this Bill is absolutely 
silent as far as these industries go. 

The Honourable Sir Nripendra Siroer : It is silent about every 
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Seth Gtovind Dae : It is ; but it should not have been. There are 
two kinds of industries—one, ordinary industries, and the other specihc 
industries, that is key industries as well as public utility industries ; and 
this Bill should have gone into this question. Fortunately in our country 
today no vested interests are created in most of the key industries and most 
of the public utility industries, and this was the most opportune time when 
this Bill should have proposed some legislation as far as the key industries 
and public utility industries are concerned. Let it not be said that we are 
advocating any novel principle. The key industries and public utility 
industries have been dealt with in a different way in many countries, 
like France, Germany, Italy, Japan and others. This is necessary both 
for the national development as Avell as in the interests of the consumers. 
This can be done if proper amendments are introduced in this Bill 
in defining the industries ajid adding schedules, and I hope my friend, 
Prof, llanga, is thinking of giving notices of certain amendments to that 
effect. 

As far as the clauses in the ])n‘sent Bill go, it seems tliat, the main 
ohjeet of tlii.s Bill has been to control the managing agencies and the 
proToolers of various companies in this country. Mucli has been said 
here in favour of managing agencies and against them. Kverything in 
this AV(»rld has got botli sides, good and bad : there is notiiing which can 
be entirely praised or anything which can he totally condemned. My 
Honourable friend, Mr. Ilusenbhai Laljee, when he was just speaking, 
was saying tliat the managing agency is ])raiseworlhy in 09 out of 100 
cases • at least, that was tih(» effect his speech ])r()dncod on im*. 1 am not 
entirely in favour of coiidomning the system ; but at tiu' same time, 
I wumt to point out: that it cannot be sjud that there are not evils and 
great evils in this .system Though this sy.stem does not exist anywhere 
else in the w^orld, except in India, yet in this country too it was first 
introduced by the foreign exploiters. Long before the year 1882 when 
there w^ere no indigenous joint stock companies, our foreign exploiters 
w^ere trading in this country with their head offices in foreign lands 
and their agents who were looking after their business in this c/buntry 
were called managing agents. This was the case w'hen the tea and jute 
industries were being usurped by tlie foreigneis. Latei* on, our own 
capitalists? also began to work in the same way. I do not deny that our 
industrial organisation has been pushed up much by the managing agents 
like 8ir Jamshedjee Tata and others like him, whose names will be 
written in golden letters in the industrial history' of our laud ; but at 
the same time, I cannot deny the other fact as well wdiich has come into 
light in recent years, that evils and great evils have cropped up into this 
system. When my Honourable friend, Mr. Hiisenbhai Laljee, was 
praising this system, I think he entirely forgot what has been pointed 
out about this system by so many industrial experts. In this respect, Sir, 
1 shall here read a passage' from the report of the Banking Enquiry 
Committee. At page 279 of the Majority Report, it is said ; 

Although the Managing Agonoy system is reported to have done a great deal 
for the industrial development of Bombay, it is admitted that it is not by any means 
a perfect arrangement hut has many serious drawbacks. 

Mr. Husenbhai AbduUabhai Laljee : I never said no. 

Seth Govind Das : 

The^e have be^n cases where the Managing Agents have, besides iseHagfng their 
own mills, traded and speculated and the resulting weakness in their poMols IM 
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reacted on the financial position of the mills themselves and led to the banks withdravr 
ing cash credits even when the mills were intrinsically sound, merely because the Manag¬ 
ing Agents had become weak. Further, although it is true that in times of crisis 
such as Bombay has been going through, Managing Agents have incurred extensive 
losses as a direct result of financing the Mills under their control, there have been a 
few ciises in which these Agents have turned their loans to the mills into debentures, 
witii the result that the concerns have passed into their hands and the shareholders 
have lost all their capital invested in the undertaking. It has also been pointed out 
that this Managing Agency system works well when everything goes on smoothly and 
when the industries are prosperous. During these periods of prosperity if more money 
IS required by the industrial concerns, the Managing Agents may very often continue 
to supply the money themselves to a considerable degree. Later on, however, wlion 
conditions alter and the industry or the particular concern comes up against bad times 
.iiid the Managing Agents find themselves compelled to find more money to support 
the industry, it is found that they are not able in all cases to cope \Nith the require¬ 
ments. '' 

Mt. Husenbhai Abdullabhai Laljee : Ouile right. 

Seth Govind Das : At any rate, the speech which the Honourable 
Member made did not i><unt out the defects of this system ; oii the other 
hand, it gave me ilie impression that he was entirely praising it. 

Mr. Husenbhai Abdullabhai Laljee : Uut I do want improvements. 

Seth Govind Das : Now, Sir, the improvements which have been 
suggest-ed in the present Bill are, according to some opinions, adequate, 
while those improvements, according to others, are not at all adequate, 
t am one of tln^se,—1 may '-ay here lhal T am also a managing agent of 
certain concerns,—^ho tliink thai the im])rovements wliich are suggested 
in the present Bill are not adequate enough. In my opinion, yir, if the 
managing agency system wants to exist, it should of its own accord invite 
these improvements, because, ISir, what the ptx)ple want at present is not the 
total abolition of this system, though T admit some might advocate it,— 
but what the majority of the people want is that shareholders should have 
larger control on managing ageiicy, and if any managing agency is doing 
its work properly, it certainly cannot have any grudge or objection to 
the shareholders exercising larger control over it. 

Sir, it is proposed that the time for a managing agency should be 
curtailed. Tt is proposed that 20 years should be given to manaering 
agents who come into existence after this Act is passed. For the managing 
agencies wdiich are already in existence the Honourable the Deputy Leader 
of my Pai-ty is going to move an amondmeui which T think should be 
acceptable to the House. Tlie peo])le who are interested in the nmnagiiig 
agency system should tlieniselves come Forward and say that even if a 
lesser time is given they have no objection, because if their work is really 
good, T am absolutely corlain that, in S]dte of their contract’, they will be 
given more time and their contracts will be renewed. 

Anolher point raised referred to tlie ap])oin1ment of Directors. 
It is said that one-third of the Directors should bo appointed by ^%hare- 
holders, one-third by the managing agents and one-third by debenture 
holders, preference' shareholders and others. Tn opinion, the managing 
agents should not have any objection even if all the Directors are appointed 
by tlie shareholders. If one or two persons on behalf of the managing 
agency are on the Board, and if the tnainaging agents are doing really 
good work for the benefit of the shareholders, T cannot ittnde'rstand 
what phiecition my maiiaging .ugen^ p<!»lbly have even if all the 
Direotom are aippointed by the khare^oldA^^ 
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Similarly, Sir, a lot is being said about disclosing certain facts to 
shareholders. If the work of the manning agents is clean and above 
suspicion, I cannot understand what objection can they possibly have to 
disclose what the shareholders want to know. After all shareholders are 
masters and managing agents are tlieir servants. When the servants want 
to keep the whole power in their own hands and work tus masters, and 
not as servants, then the trouble always crops up. My Honourable! 
friend, Mr. Sri Prakasa, whispered just now, that the managing agency 
system has become just like the bureaucratic Government of this country. 
I mostly agree with him. 

I have read certain opinions on the present Bill, and I find in some 
of them that people think that this legislation is premature. In my opinion. 
Sir, it is not so. It was in 1929 that the last Companies Amendment Act 
was enacted in England. A demand for reform of our company law 
has been going on for a very long time. When Sir C. P. Ramaswanii 
Aiyar was Commerce Member for a short period,—I think it was in 
1932—an assurance was given by the Government that they would intro¬ 
duce some kind of legislation to improve the company law of this land. 
Sir Joseph Bhore when he was Commerce Member was engaged in other 
things and so he could not introduce tliis legislation, and it is 
fortunate that this piece of legislation has after all been introduced in 
this House. 

Before I sit down I want to make one or two more points clear. It 
is somewhat supervising, Sir, that we find discrimination even in the 
present Bill. In clause 5 we find it is stated that, “ Except with the 
previous consent in writing of the Governor General in Council, no com¬ 
pany shall be registered by a name which contains any of the following 

words.and in these words there are—the Bank of Bengal, the 

Bank of Madras and the Bank of Bombay Now, these three banks 
are not in existence at present. T would like to ask the Honourable the 
Law Member what i.s the rea.son of prohibiting any concern from using 
any of these names if it w^ants. 

The Honourable Sir Nripendra Sircar ; The objection is this. If 
somebody starts a concern under the name of the Bank of Bengal today, 
people may be misled and may take it for a continuation of the old Bank 
of Bengal. 

Seth Govind Das : 1 think people are wise enough, and I don’t 
think they will be misled. 

The Honourable Sir Nripendra Sircar : Yet it is said shareholders 
are fools ; they cannot protect themselves. 

Seth Govind Das : I cannot agree with you in this respect. 

The Honourable Sir Nripendra Sircar ; I am glad. 

Seth Govind Das : We know, Sir, to whom permission for using 
the other prohibited words will be given by the Governor General as the 
Government of India is constituted today, and, therefore, I want that this 
4 P.M. be deleted. Now, there 

is under clause, clause 109, section 277 of the 
existing Act, in which it is said that certain companies which are incor- 
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ported outside India and which are doing business in this country will 
be exempt from filing the balance sheet accounts, etc., in the way in 
which Indian companies are required to do. I cannot understand this 
discrimination. . If the foreign concerns are* carrying on their business in 
this country, in my opinion, they should be asked to file the same kind of 
balance sheets and keep their account books in the same way as the com¬ 
panies of this land are required to do, and I propose that there should 
be an improvement in this respect also. 

Mr. M. Ananthasayanam A3ryangar : What about the control ? 

Mr. Husenbhai Abdullabhai Laljee : What about the large deposits 
they take from the people. 

Seth Oovind Das : I agree with the Honourable Members and 
therefore I propose that there should not be any discrimination. Every 
legislation is bound to leave certain loopholes and these loopholes are 
taken advantage of by the undesirables. When the Honourable Mr. Sen 
was speaking, it was pointed out that we should have some sort of separate 
department wdiich should be created to look after the working of the joint 
stock companies. 

The Honourable Sir Nripendra Sircar : I am glad to see your faith 
in the Government. (Laughter.) 

Seth Oovind Das : I do not ?nean that )t should be an entirely 
Government body. It should be a non-official body at the same time ; it 
should have representatives from the non-official institutions as well. I 
never meant it should be a Government body and I do not know how the 
Honourable the Law Member can come to the conclusion that I have entire 
faith in the Government. 

The Honourable Sir Nripendra Sircar : You have some faith. 
(Laughter.) 

Seth Govind Das : There should be some control over the working 
of the joint stock companies of this land. In conclusion I want to add 
one more thing. My Deputy Leader, Pandit Govind Ballabh Pant, had 
suggested a revolutionary change, according to him, in the election of 
Directors. The Honourable Mr. Sen has said, how will the minority be 
represented on the Board of Directors even if they are elected by the 
single non-transferable vote. Now, there is no question of majority or 
minority. The question is this. Supposing there are 100 votes and 51 of 
them make a list of Directors and wish that only those Directors should be 
elected, 49 will not be in a position to send a single representative on the 
Board. 

The Honourable Sir Nripendra Sircar : Quite right. 

Seth Oovind Das : It is not right and I differ from the Honourable 
the Law Member 'when he says that it is right. The opinion of 49 should 
not be ignored. There are many shareholders on behalf of the managing 
agents ; at the time of the general meeting, at the time of elections many 
shares are transferred and many votes are created, you know all these things. 
.The opinion of 49 should not be ignored at all. 

The Honoimble fiir Nripendra Sircar : But your 49 may be 
divided into nine groups. :Theiidet ns have directors. t. ^ 
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Seth Gtovind Das : Even if 49 are divided into nine groups, and 
there is election by the single non-transferable vote they are bound to 
send some directors! The candidates who will get the ininimuiri number 
of votes, which are required for election, will be elected. I think it was 
the wisest and most api)ropriate suggestion that was made by my Honour¬ 
able friend, the Deputy Leader of my Party. 

Mr. K. Ahmed (ilajslialu Division : Muhammadan Rural) ; 
Suppose it is bU-50, v;hat is your answer ? 

Seth Govind Das : If tliere are 50 on one side and 50 on tiie 
other side and if tliere is proportional representation, half will be sent 
by 50 and half will l)e sent by another 50, there wonT be any diffieiilty 
at all. 8o far as the debenture holders and holders of preference shares 
are concerned, the Deputy Leader of my Parly never iiieanl tliat IIkvso 
D irectors should also bo elected by the single non-transferable vote because 
their numbers would be autoniatically fixed and delxMiture holders and 
preference share holders will send them on the Hoard. With these remarks, 
T resume my seat and I liojie that the Honourable the Law^ Member will 
consider the suggestions that 1 have made. 

The Honourable Sir Nripendra Sircar : May I gel information from 
my Honourable friend ? He made the point that he is mirpri.sed ihat 
this Hill does not distinguish between key industries and other industries 
and that in France and (Tcriiiaiiy it is done. T liave not read 1h(‘ French 
or Oernian law, but may I know if in any country the company law jiro- 
vides different provisions for different industries ? I am not talking of 
other lau's, tariff laws, protection laws and so on. 

Seth Govind Das : We are going to have here this reformed law 
relating to all companies after a long time. My point is thi.s that in other 
countries they introduce different legislations at different limes to im¬ 
prove their company law. Hut here this reformed law dealing with the 
entire company law has come after a long time, and we do not know for 
how Tcany more years we shall have to wait if W(* do not add all tlirsi' 
provisions in this very law, which in my o])inion can he done. 

The Honourable Sir Nripendra Sircar : Nowhere does the com¬ 
pany law provide for this. 

Mr Sami Vencatachelam Chetty : 1 have mucli pleasure iji taking 
part in this debate. T welcome this Bill as an embodiment of the greatest 
measure of agreement belwee7i conflicting views in regard to the question 
of joint stock companies. If T may not be misunderstood as indulging in 
flattery, T am bound to say that under the guidance of the Honourable the 
Law Member almost all the suggestions which liave been raised by the 
Honourable speakers who have spoken previous to me have been raised iti 
the Select C'ommittee and had been disposed of in the most satisfactory 
manner excepting one or two points of which notice of amendment has been 
given by the Deputy Leader of my Party. I must also say that I have 
come across no other person who, knowing so much of the subject, yet had 
the willingness, patience and courtesy to hear all sides and all points of 
view on even the most trivial matters as the Honourable the Law Member. 
(Hear, hear.) He was ably assisted by my Honourable friend, Mr. Sen, 
who brought all the knowledge which he had collected on this subject for 
tile edification of the Committee and for clarifying many diffieiilt and 
important questions in connection with this Bill. 
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So far as I have heard the speeches of Honourable Members, it does 
not appear to me that it is the case of any section of this House, excepting 
perhaps my Honourable friend, Prof. Ranga, that the system of managing 
agency must be totally abolished. Sir, those commissions and enquiries and 
those students who studied this subject of managing agency have not 
condemned the managing agency system entirely. They have no doubt 
stated the drawbacks and abuses of that system and I do not think even 
the Bombay Shareholders’ Association, to whose indefatigable exertions 
we owe so much knowledge of the abuses of the managing agency system, 
would themselves desire the total abolition of the managing agency 
system. 1 think any person who has closely observed the progress of 
industrial, commercial and joint stock undertakings in this country cannot 
but come to the one conclusion, namely, that while the managing agency 
system has revealed some abuses which have got to bt eliminated that 
system ought to be encouraged with tliese abuses eliminated in order that 
our industrial and joint stock undertakings may further improve. My 
Honourable friends, l^andil Govind Baliabh I'ant, Mr. ISatyamurti and 
Mr. Paliwal who h«ave appended a dissenting minute to the report of the 
Select Committee are also of the opinion that until the State takes a direct 
concern in matters of this sort, it must be left to the private agencies like 
the managing agency system to cultivate the growth of joint stock companies 
in this country. 

Pandit Sri Krishna Diitta Paliwal (Meerut Division : Non-Muham- 
madan Rural) : Not T. 

Mr. Sami Vencatachelam Chetty : I beg your pardon. 1 believe 
that in so far as the abuses of the managing agency system have been 
revealed, a genuine attempt has been made in the amendments to this 
Bill to avoid those abuses, and in the course of the consideration of those 
proposals, other facts and other loopholes by which the managing agents 
might perhaps escape the provisions of the law were also taken into con¬ 
sideration and I think due provision has been made to rectify these 
defects. I think one Honourable Member mildly suggested that instead 
of an amending Bill of such a wide nature it would have been better if a 
comprehensive Bill had been ushered in by the Government. Whatever 
might be the technical objection that may hereafter be raised by one side 
or another for moving amendments in respect of clauses which have not 
been put in this amending Bill, I must say that so far as the proceedings 
of the Select Committee are concerned, the Honourable Chairman of that 
Committee allowed certain amendments which do not deal directly with 
the amending clauses. 

Mr. M. S. Alley : On a point of order. Is the Honourable Member in 
order in referring to the proceedings of the Select Committee f 

Mr. President (The Honourable Sir Abdur Rahim) He cannot 
discuss the proceedings of the Select Committee. 

Mr. Sami Venoatachelam Ohetty : So far as I could gather from 
the long criticism of my Honourable friend. Prof. Ranga, on this Bill, it 
seems to me that he would substitute for the managing agency sy/stem 
what he considers to be a system of commercial undertakings based on 
socialistic principles. For some time past I am also trying to know what 
really socialism means and so far as I could see, what my Honiburable 
friend has been pleading for does not seem to me to be socialism but State 
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capitalism. What he would ask is that public utility undertakings and 
joint stock undertakings should be undertaken by the Government. I do 
not know whether he wants this Government to undertake them ior he 
would wait till our Government comes into existence. If he desires that 
it should be immediately undertaken by this Government, I would request 
him to learn from the experience which we are now having in regard to the 
State management of railways. They have now become State capitalised. 
Day in and day out we are criticising that administration and quite justi¬ 
fiably. I do not think that undertakings of this sort can ever be worked by 
a State satisfactorily. {An Honourable Member : “ They are being 
worked.*') I can certainly agree with my Honourable friend, Prof. 
Ranga, if he want^ that the shareholders who really contribute to the funds 
of these companies should have direct and more intimate touch with the 
management of the affairs of the company. If that is the point, then I 
entirely agree but unfortunately our experience is that our shareholders 
are too lethargic .or too indifferent or too neglectful to take any interest 
in the management of these companies. Till we are able to educate, as 
perhaps Bombay is doing, by organising shareholders* associations, till we 
are able to infuse better spirit into the hearts of these public investors, it 
would appear to me that to entrust the management of these institutions 
tjo the class of shareholders we have, will be disastrous to the companies 
themselves and to their own funds. The agitation against the managing 
agency system started somewhere about 1921. That was partly due to the 
greediness of some managing agents taking more than they justifiably 
deserve. It is true also that this besetting sin is confined more or less to 
the Bombay Presidency. Madras can neither boast of so many joint stock 
Companies nor feel ashamed of so many defaults as have been committed 
by the Bombay managing agents. {An Honourable Member : ‘‘ Ques¬ 
tion,**) Let me at once assure this House that I hold no brief for the 
managing agents but I must say that taking, on an average, the results 
of the management by the managing agents, there have not been numerous 
cases to warrant the total abolition of the managing agency system, 
inclusive of Bombay. Well, a reference has been made to the boom period. 
Sir, everybody has suffered owing to the economic depression that followed 
the boom. But I must correct one or two statements made by one or two 
Honourable Members that the depression was due to the political activities 
in the country. Sir, my own opinion i^s that during the political activities 
the Bombay mills profited more than ever. (Hear, hear.) {An Honour- 
Question.**) In fact, Sir, they really utilised the 
political movenient for their own betterment (Hear, hear), and, no sooner 
than the political activity subsided, they turned against the political 
movement which gave them their bread. {An Honourable Member • 
They concluded the Mody-Lees Pact.**) Sir, apart from that, I was 
referring to the large profits earned by the managing agents during the 
boom period. True, they have earned large profits legitimately apart 
from other sources. Now, simultaneously with the large profits, I think 
that the shareholders also gained correspondingly. The values of shares 
of Rs 10 and Rs. 100 increased to Rs. 150 and Rs. 1,000. I do not think 
that that will be denied. So, whenever there were large profits both 
managing agents and the shareholders earned large profits. (Hear, hear.) 
But undoubtedly, abuses, such as entering into contracts for the purpose 
of selling goods to the very company which they manage, or transferring 
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the purchase of goods at the most profitable time to the company, the 
diversion of funds by means of the creation of a subsidiary company, not 
accounting for certain large sums of money because they are not required 
to do so by law, indulging in Betmmi transactions, have all come in in the 
rapid wake of the large profits of the boom period : and I think it is these 
abuses that have led to the agitation that has been carried on against the 
manning system. Sir, every one of these abuses seems* to have been 
met in this Bill by suitable amendments. But it would be betraying an 
utter lack of a sense of proportion if, on the score of revealed abuses, 
instead of rectifying abuses, we should ask for the total abolition of the 
managing agency system. Sir, in this Bill, I think, we have gained a 
very important point in respect of the provision we made for exercising 
the same provisions of law in respect of subsidiary companies as in the case 
of the principal companies. We have also, I think, made suitable provi¬ 
sion for the proper preparation of the profit and loss account. It might 
be said that there are still some more matters upon which fuller informa¬ 
tion can be given in the profit and loss account. Wliile it must be admitted 
that there might be some more points of information which may be 
necessary for shareholders in order to exactly assess the solvency of com¬ 
panies, it must also be recognized that there are insuperable difficulties 
in giving that information unasked-for : and T think a provision has been 
made that even that information should be supplied on the requisition 
of the shareholders if they so desire. Otherwise trade secrets or things 
which ought not to be known to competing companies might have to be 
divulged, to the detriment of the interests of the shareholders. Now, there 
is one other point upon which there seems to be a possibility of doubt. 
That is with regard to the managing agents taking up other businesses. At 
present, managing agents can take up any business which may also be of 
a conflicting or competitive nature with the company which they manage. 
It is, however, recognized that these managing agents should not be 
allowed to undertake companies which will be in direct competition with 
the original company which they are managing. Sir, a small phrase has 
been introduced in order to avoid this abuse, that is, that the managing 
agents ought not to undertake a business of the same nature. Now, those 
who wanted that this abuse should be eliminated have agreed to that 
phrase, thinking that by the use of that phrase the abuse will be entirely 
eliminated, but I think those who' disagree or those who want that the 
managing agents must be permitted to have other undertakings, also seem 
to be of the opinion that this phrase will not affect their right to undertake 
other undertakings. Well, I think, here my Honourable friend the Law 
Member was not quite frank in the Select Committee. He did not help 
us really by elucidating what that phrase would really mean in respect of 
this abuse. Now, Sir, with regard to the two important amendments of 
which notice has been given by my Honourable Deputy Leader, Pandit 
Qovind Ballabh Pant, and others, viz,, that, with regard to the existing 
managing agents, the term of their continuance must be limited to a period 
which is less than that provided in the Bill, Sir, much has been made of 
the fact that the Honourable Member, Mr. Sen, in his original recom¬ 
mendation wanted that even the existing managing systems must be 
terminated after a period of one year from the commencement of this 
Act. Well, Sir, I do not know what made by Honourable friend make 
that somewhat radical recommendation. But it seems to me that if that 
Amendment had been incorporated in this BiU and if that came up for 
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discussion before this House, many Honourable Members who are now 
supporting Mr. Sen^s original recommendation would have opposed it on 
this ground. Now, Sir, what would have happened if within one year 
of the commencement of this Act managing agents had to terminate their 
contract with the companies 1 Apart from the sanctity of contracts, 
which may be used for and against them as occasion suited, there is the 
danger that the companies would go to ruin on account of the threatened 
termination of the managing agency at the end of one or two or three 
years. The managing agents would so manage the business as to destroy 
the credit of the company within that particular period and make the 
shareholders sulfer before the threatened termination of this contract. 

I am glad that that calamity has been averted. Hut on that ground it 
would not be desirable that the old managing agents should continue to 
enjoy the benefits of the existing law while their new competitors in the 
held will be subject to greater restrictions. Thereflore, wherever it is a 
case of dissatisfaction, it must be open to the shareholders to have an 
opportunity of revising or renewing or terminating the managing agent’s 
agreement after a certain reasonable time being given. Prom that point 
of view I welcome the notice of the amendment which has been given. 

Now, with regard to the other point, namely, proportional repre¬ 
sentation, I am afraid the Government have not appreciated the importance 
and the value of that amendment. Difficulties have been trotted out which 
are merely theoretical. These difficulties have been met by other bodies, not 
only in the non-commercial field but also in the commercial field. For 
instance, as has been pointed out, the Reserve Bank Act makes a provision 
for a representation of that sort. Sir, the point that is to be gained by 
giving proportional representation is this. The discontented minority or 
the minority which has not properly understood the affairs of the company 
will have a reasonable opportunity of getting itself acquainted with the 
affairs of the company in order that its dissatisfaction may be silenced. 
Apart from that, there is another ground 'Why proportional representation 
should be given. It is on account of territories. Now, Sir, Bombay is 
the centre of industrial activity and Bombay floats a company the shares 
of which are open to all Indians all over the country. Unless it be the 
intention that the participation in the •profits must be confined purely and 
solely to Bombay, Bombay should welcome the co-operation and assistance 
and finance of other provinces also. Sir, if that be so, what is the incentive 
for other provinces to join with Bombay or with any other industrial 
province if they are not to be in contact and in touch with the affairs of 
the company. Sir, denial of proportional representation would confine the 
choice of the directors and other important officers in the hands of the 
majority of shareholders who must naturally belong to the province in 
which that undertaking is floated. 

Sir Cowasji Jehangir : Are you in favour of proportional repre¬ 
sentation ? 

Mr. Sami Vencatachelam Chetty : Yes. I would, therefore, suggest 
that in order that all provinces might participate and evince as much 
interest as the forward industrial provinces of this country, you must give 
them a chance. By means of giving proportional representation, it will 
ensure provincial representation also. But if it could be managed by 
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giving provincial representation the proportional representation also, then 
it is quite a different matter. 

Sir Oowasji Jehangir : What do you mean by provincial repre¬ 
sentation ? 

Mr. Sami Vencatachelam Ghetty : I mean provincial representa¬ 
tion of provinces which finance these undertakings. 

Sir Cowasji Jehangir : And whose shareholders may live outside 
the place 1 

Mr. Sami Vencatachelam Ghetty : I will not be so unreasonable as 
lliar. Aliy question may be reduced to absurdity by putting very hard 
cases against it. Hut if it is conceded that ever^ Indian wlio wants to 
evince intere*st in these undertakings should have opportunities to come 
into contact with them, then 1 suppose some reasonable adjustment should 
be possible. With these words 1 ha\e great ])lcasurc in supporting this 
motion. 

Mr. Suryya Kumar Som (Dacca Division : Non-Muhammadan 
Rural) : 8ir, 1 congratulate Mr. Sen on the very careful and illuminating 
rcfiort that he has submitted, and I also congratulate the Select Committee 
which has taken so much pains to meet all points of view as far as 
possible. Tt appears from the discussions in this Assembly as well as from 
the general experience that this Company law is a very complicated 
affair. Tliis law has to deal with many parties and if one has to satisfy 
one party the other party to a certain extent loses a certain advantage 
and I must exmgratulate the Select Committee that it has succeeded in 
liringiiig out an Act which, though it may not satisfy all the parties, will 
be able to satisfy most of the parties. After making these observations 
I come to the managing agents. Tinder the present conditions of India, 
the industries are in a very nascent state and the capital is so shy that 
we will be retarding the industrial progress if not killing it altogether if 
we abolish the managing agency system altogether. Sir, many abuses 
have been mentioned agaiiLst the managing agency but it is on account 
of the managing agency system throughout India that we now can see 
some industrial movement in the country. 1, therefore, appeal to the 
Assembly not to go to the length of abolishing the managing agency 
system altogether but try to impose further checks against the fraud of 
tile managing agency system. T think sufficient cheeks have been pro¬ 
vided in the Bill as it has emerged from the Select Committee and if we go 
further than this [ am afraid we will be killing the industry altogether. 
Tf the managing agency system is to continue, then the provisions which 
have been made to guard against the attorney of the managing agents are 
quite satisfactory. 

Then, Sir, J wisli to refer to sonu* minor jioints in this matter. I find 
Hint for a long time there va.s a crying grievance in the country that only 
the High Courts have jurisdiction over matters that concern the Coni- 
panies Act. That jurisdiction has been given by the Act of 1913 to High 
Courts and to High Courts alone. Now, Sir, in the districts there are 
many Joint Stock Companies with a small capital and for any objection 
that is to be taken, one has to go to the capital of the province and make 
an application to the High Court.. That involves a ^ large expenditure. 
We, the people of Bengal, know it very well what is meant by carrying 
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on the litigation in the original side of the High Court. If small com¬ 
panies are to carry on their litigation through an attorney, I am afraid it 
IS this litigation which will ruin the company and not the managing 
agency system. This is a crying evil for a long time and I find that this 
point has not been taken up either in Mr. Sen’s report or in the report of 
the Select Committee. T find in section 3 of the former Act that there is 
a proviso which has given the powder to the Local Government to empower 
any District Judge to exercise the jurisdiction under the Act. I wouhl 
appeal to the Honourable the Leader of the House to considei this point 
whether there could bo any objection to conferring ^ jurisdiction on 
District Judges under the present Act. Nowadays District Judges are 
well versed in civil administration and so 1 think it is high time that ^lie 
proviso under this section is withdrawn and power is given straightaway 
to District Judges to try cases arising out of the Act. While tlu‘ T.ocal 
Government is empowered to give jurisdiction to District Judges, ^^'h\.' 
siiould not the Government of India or this Asstanbly straightaway give 
that power to District Judges. I hope this House will consid(*r that 
point very carefully. The absence of such jurisdiction in District Judges 
is greatly felt b}’^ all companies, small or big. The comi)anies that are 
situate in mufassil have to run to the capital of the Province to have 
their cases tried there by the High Courts. Sometimes the subject matter 
of the case might be a trivial one, there might he no objf*ction to the (‘ase 
from the opposite party, but yet the company has to take their case to 
the High Court. There is no reason why jurisdiction should not be 
given to District Judges. 

There is another point that I wish to refer. I find that in case ol* 
transfer, if a transferor makes an application that I have transferred 
the share to such and such a person ”, notice is to bo given to the 
transferee. But if a transferee applies for a transfer, no notice need 
be given to the transferor. I think, Sir, it should be the reverse. When 
a transferee makes an application, there is a chance of fraud, there is a 
chance of forgery, there is a chance of misrepresentation. I therefore 
think that if a transferee makes an application, tlierr sliould be notice 
given to the transferor so that if he accepts it, there is no difficulty and if 
there is a dispute between the parties, the matter will be referred to a 
Court. But here it is said that one who transfers, if he says that he has 
transferred to somebody else, notice is to be given to the person who will 
get the benefit. Here the transferor having made an application saying 
that I have gifted the property to such and such a person ”, then such 
a person is the beneficiary. No notice need be given. If notice is to be 
omitted at all, it should be omitted only towards the transferee. But I 
think notice should be given to transferor and transferee in case of transfer 
of shares. In case a person says that he has purchased a thing from 
” A ” property worth Rs. 50,000, it is common sense that that man ” A ” 
should be informed about that. T hope this point will be considered by 
the House and the section amended accordingly. I have also given an 
amendment on that point. I find that nobody has touched the point. 

There is another point which I wish to refer now. There is a crying 
evil in the managing agents securing the greatest controlling power in a 
concern by buying the largest number of shares. Tf a business begins to 
flourish, the managing agent being in the know of things, buys the shares 
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by aiitl by, to the extent of even 75 per cent, of the total number of shares 
and thus the managing agent is able to secure absolute controlling power 
and he can do anything with the company because he has a majority under 
his control. ^ That is the case with directors also. I have known many 
eases in which directors and managers control the greatest number of 
shares. 

The Honourable Sir Nripendra Sircar : What is the remedy you 
suggest ? 

Mr. Suryya Kumar Som ; I suggest there should be a provision in 
the Act prohibiting the managing agent from aerpiiring more than a 
certain percentage of the shares of the company, say mil more than 26 ])er 
cent. There is another point about which I am not satislied with the 
explanation given by Mr. Sen, that is as to the position of the auditors. 
It is a euriou.s arrangement that still continues in Ihe country. Auditors 
are ap[)ointed by the companies wliose accounts he has to check. 
(Jenerally the auditor will be ab.solutely dependent on the favours of 
(hat company, he depends for his remuneration on that particular coni' 
(.any which has appointed him as the auditor. lie dare not point out 
I he defects of the company because he will in that ease lose his remunera- 
’ion thereby but he will also lose the chance of being a])pointed auditors 
by other companies. The other companies will eomo to know that .such 
and such an auditor acted agaiii-st the w'ishes of the cinnpany tvhich 
ajipointed him as the auditor and in this way he would lose in his pro¬ 
fession. He will not be selected by any other company to audit the 
accounts. My suggestion is this. I understand that auditors are 
registered in the books of the Government of India. My suggestion is 
that a certain authority .should be constituted, as in the case of the civil 
Gourt commissioners. The civil Court commissioners are appointed not 
by the Courts in the mufassil, either by the munsifs or the sub-judge but 
generally the District Judge selects the civil Court commissioners. If a 
report goes from a mufassil Court that a eommissioner is wanted for such 
and such a case, the District Judge sends the man. The parties do not 
know, nor the munsif as to who the commissioner will be. I suggest 
there mu.st he some provision made to select auditors as in the ease 
of the civil Court commissioners. There must be an authority composed 
of officials and non-officials who will select the auditors. Even if the 
shareholders should select the auditor, there are difficulties. The 
auditor must be an independent man. He must not be afraid of dis¬ 
pleasing either the managing agent or the directors or the shareholders. 
He must be thoroughly independent. There are many things in which 
the shareholders’ interests are against the managing agents. And there 
are many things in which the managing agents are interested which is 
against the .shareholders. So my .suggestion is that there should be an 
independent body for selection of an auditor for a company to whom the 
company will apply for an auditor to audit their accounts every year 

Then. T think there can be a provision about the qualification of the 
Registrars of joint stock companies. You will find that if the Registrars 
had done half their duty much of the mischief about these companies in 
the provinces would disappear. At present it is not necessary that the 
Registrar should be a lawyer ; it is neither necessary that he .should he 
learned in the Companies Act ; it is not even necessary that he should 
know about companies or business. ■ A man with no such knowledge is 
now made the Registrar and there lies all the difficulty. I wall therefore 



734 


LEGISLATIVE ASSEMBLY. 


[9th Sett. 1936. 


[Mr. Suryya Kumar Som.] 

appeal to the Leader of the House to consider if any provision can be 
made in the Bill as regards the qualifications of a Registrar. 

These, Sir, are all the observations I have to make and I whole¬ 
heartedly support the present Bill as has been amended by the yelect 
Committee, in spite of its defects. I ask the House not to throw out this 
ihli, because a better Bill than this it will be impossible to produce by 
any one at present or in the near future. If tliere are any defects we 
can go into them in detail and correct them. But we should not tlnX'w 
tins Bill out, because we cannot produce a better one in a few years. 

Babu Baijnath Bajoria : Sir, I feel it my duty to congratulate the 
Government of India on their undertaking a thorough overhaul of the 
Indian Companies Act of 1913. 1 think this is the best and the most 

important piece of legislation which has been placed before this House 
since 1 became a Member here. This overhauling was long overdue 
and various mercantile bodies in all parts of the country have been 
crying for this overhauling, because the present Act has many short¬ 
comings and does lend itself to abuse, sometimes gross abus^, by thos»' 
in charge of the management of companies. The abuse in some cases 
has been so much that a certain section of the public has even lost 
confidence in the efficacy of the system of manag(*ment by managing 
agents. Sir, I am not one of those. I have not lost confidence in the 
managing agency system because 1 find defects. In s])ite of the abuses 
to which this system has lent itself, it must still be admitted, and 1 
think nobody in this House will deny it, that the present industrial 
development of this country has been mainly, and 1 sh^lll say entirely, 
due to the enterprise and resourcefulness of the managing agents. But 
for the managing agents we would not have reached the present stage 
of industrial development in this country and I will be the last person 
to see this system die out. Sir, it is well-known that there is a lack of 
capital in India for the purpose of uidustrial devedopmont of our 
country and one of tlie main reasons is that capital is v« ry shy and tin* 
investing public is very much afraid that the money wliich they invest 
in the public companies may be lost. The industrial development of a 
country always depends upon the proper and honest utilisation of 
capital invested by individuals in publie companies who for some reason 
nr other cannot theinselv<*s engage in commerce and industry. Sir, it 
is the duty of Government and of Ibis House to see that the interests 
of the investing public or the .shareholders should be protected Drst and 
foremost and that their money may not be misused by the managing 
j^gents. Sir, once these misuses of public money are restricted con¬ 
siderably,—though I know that they cannot be altogether eliminated,— 
tlien the eourideiic(‘ of the public will be restored. If tin* confidence 
of the public is restored, there will be no lack of ca])ital forthcoming 
for the industrial dev(*loi)ment and industrial develo[)m(‘nt will proeeed 
npeco. Sir, as I have already said, there have been misuses "by the 
managing agents and others in charge of th(* management of companies. 
Bni in spite of this 1 shall say that the managing agency system has 
proved and has behaved on the whole fairly well. These few cases 
have spoilt the fair name of the managing agency system and T think 
honest managing agents will themselves like that some restriction is 
placed so that unscrupulous managing agents may not spoil the fair 
name of the managing agency system. 
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Mr. K. Ahmed ; What about the People Bank in the Punjab and 
the Bengal National Bank ? 

Babu Baijnath Bajoria : There was no managing agency in the 
Bengal National Bank. 

Mr. K. Ahmed : Then, who misappropriated all that money t 

Babu Baijnath Bajoria : For the proper success of a public 
company it is absolutely necessary that the sliareholders, managing 
agents, directors and the auditors should all properly disch.irge their 
respective duties. The shareholders invest their money mainly on the 
credit of tlie managing agents and look mainly to them for the safety 
of their money and their investments and for a decent return on their 
investments. If we do not have a sound and solvent managing agent 
tlien you can never expect the investing public to invest their money. 
It is the duty of the shareholders to take interest in the affairs of the 
company and to sec that the company is managed properly and also to 
see liow the company is faring. If they find tliat tliere is anything 
wrong in the management it is also up to them to brinj it to the notice 
of the managing agents and the directors. But I regret that the share¬ 
holders in this country generally take absolutely no interest in the 
nlTairs of the company. Some suggestions have been made by my 
Honourable friends, Mr. Sri Prakasa and Prof. Ranga, to create interest 
in the shareholders. Mr. Sri Prakasa suggested that sliareholders 
should be sent to jail if they do not attend meetings of the company. 
I do not think Mr. Sri Prakasa was serious when he made this sugges 
rion, in spite of his assurance that he was quite serious. 

Another suggestion is from Prof. Ranga : that is a very good 
5 p suggestion. lie says that all the shareliolders must 

be given travelling allowance so that they may bo 
able to attend the meetings of the eompany. But he was very miserly : 
he only wanted to give them third class travelling allowance. That 
beneath the rank and dignity of the shareholders. 

Mr. President (The Honourable Sir Alxlur Rahim) : Has the 
Honourable Member much more to say T 

Babu Baijnath Bajoria : Yes, Sir. 

Mr. President (The Honourable Sir Abduv Rahim) : The House 
will now adjourn till tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the lOtli September, 1936. 
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LEGISLATIVE ASSEMBLY. 

Thursday, 10th September, 1936, 


The Assembly met in the Assembly Chamber at Eleven of the Clocks 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AND ANSWEIiS. • 

Examination by an Expert op the Financial Position of the Railways. 

267. ♦Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they have come to any conclusion as regards the 
examination by an expert of the financial position of the 
Railways ; 

. (b) whether they have considered the question of the importance 
of experts from countries other than Britain ; and 

(c) what their conclusion is t 

The Honourable Sir Muhammad Zafrullah Khan : I would refer the 
Honourable Member to the reply I gave to Mr. Ananthasayanam 
Ayyangar^s question No. 84 on the 2nd September, 1936. 

Mr. S. Satyamurti : Have they since received any kind of recom¬ 
mendation, with regard to the examination of the financial position of the 
Railways from any authority or Committee ? 

The Honourable Sir Muhammad 2tedrrullah Khan : Recommendation 
from whom ? 

Mr. S. Satyamurti : From any authority or Committee, with regard 
to the examination of the financial position of the Railways ^ 

The Honourable Sir Muhammad 2<afrullah Khan : It is a very wide 
question. If the Honourable Member means any kind of suggestion from 
anywhere, I should require notice. 

Mr. S. Satyamurti : With reference to the answer to clause (&) of the 
question, is there any question under consideration by the Honourable 
Member, as regards the importation of experts from countries other than 
Britain ? 

The Honourable Sir Muhammad Zafrullah Khan : The whole question 
is under consideration, but I have no specific proposal of that kind under 
consideration just now, 

Mr. S. Satyamurti : At what stage, does this consideration stand ¥ 

The Honourable Sir Muhammad Zafrullah Khan : I do not know how 
to divide into stages the consideration of a question ; it is still under 
consideration, and no final decision has been arrived at. 

( 737 ) 
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Mr. S. Satyamurti : Is it anywhere near the stage of final decision t 

The Honourable Sir Muhanunad ZafruUah K l han I hope so. 

t268*. 

Appointment of a Committee to examine the Working of the Ottawa 

Trade Agreement. 

269. *Mr. S. Satyamurti : Will Government be pleased to state ; 

(а) whether their attention has been drawn to the question and 

answer in the House of Comniona on the 14ih May, 1936 
to the effect that the Under Secretary was not in a position 
to make a statement about the proposal of the Government 
to appoint a Commiitee to examine the working of the 
Ottawa Agreement ; and 

(б) whether the Government of India have been consulted f 

The Honourable Sir Muhammad Zafznllah Khan : (a) Yes, Sir. 

(6) No, Sir. 

Mr. S. Satyamurti : Was this answer given by the I^nder-Secretary 
of State without reference to the Government of India ? 

The Honourable Sir Muhammad ZafruUah Khan : Yes, the answer 
was given without any reference to the Government of India. It did not 
commit the Government of India to any course of action. 

Mr. S. Satyamurti : Since the answer, has there been any communica¬ 
tion or correspondence between the Government of India and His 
Majesty’s Government, with regard to a Committee to examine the 
working of the Ottawa Agreement ? 

The Honourable Sir Muhammad ZafruUah Khan : I believe the Com¬ 
mittee referred to in that question was the Committee which I proposed 
the House should set up for examination of these matters, and the question 
was directed towards eliciting whether, in spite of the decision of this 
House, the Government of India would set up a Committee. As tho 
Honourable Member is fully aware, there was no such intention, and so 
no Committee was set up. 

Consultation with Governments concerned in the Ottawa Trade 
Agreements re their Continuation. 

270. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to the question and 
answer in the House of Commons on the 19th with regard to 
the invitations to the Governments of the countries concerned 
in the Ottawa Agreement with a view to continuing those 
agreements in the same or another form ; 

(&) whether they have ascertained from the United Kingdom Gov¬ 
ernment whether they propose to proceed by way of discus¬ 
sions with individual Governments ; and 

_ (c) if so, wh ether they have been approached t 

i This question was not put by the questioner. 
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The Honourable Sir Muhammad ZafruUah Khan : (a) Tes, Sir. 

(b) No, Sir. 

(c) Does not arise. 

Mr. 8. Satyamurti : What does this answer ‘‘ No ” mean 7 Does it 
mean that they have ascertained from the United Kingdom Government, 
whether they propose to proceed by way of discussions with individual 
Governments, or they have not ascertained ? 

The Honourable Sir Muhammad Zafrullah Khan : The Government 
of India were not concerned to find out how the United Kingdom Gov¬ 
ernment proposed to proeeed with regard to the Dominion Governments 
in this matter, and therefore the> did no^ try to ascertain anything of 
the sort. 

Mr. 8. Satyamurti : May I know whether, so far as my friend^s 
information goes, the Government of the United Kingdom have no pro- 
pOvsals for dealing with this ()f<^a\\a business, apart from dealing with 
India just now ? 

The Honourable Sir Muhammad 2^frullah Khan : I have no informa¬ 
tion. 

Mr. S. Satyamurti : Will he find out whether, in dealing with Great 
Britain over the Ottawa negotiations, the other Dominions are being 
consulted, or the matter is being dealt with mainly between the United 
Kingdom Government and the Government of India ? 

The Honourable Sir Muhammad Zafrullah Khan : Does the Honour¬ 
able Member mean simultaneously, the United Kingdom Government 
consulting the Dominion Governments 7 

Mr, S. Satyamurti : I am asking whether in the negotiations between 
India and the United Kingdom, the Dominions come into the picture at 
all, and if so, to what extent ? 

The Honourable Sir Muhammad 2iafrullah ELhan : So far as 1 am 

aware, No. 

Discussion of the Report op Sir Otto Neimeyer in the Legislative 

Assembly. 

271. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they will give a day for the discussion of the Order 

in Council relating to the Neimeyer report ; and 

(b) if not, why not t 

The Honourable Sir James Grigg : (a) No. 

(b) I do not think that any useful purpose will be served by such a 
discussion. 

Mr. S. Satyamurti ; May I know whether my Honourable friend 
owsideps that no useful purpose would be served by discussing it, when 
the Assembly has had no opportunity at all of discussing this Report or 
the Order in Couhcil 1 

The Hbnourable Sir James Gr^g : I am aware of the circumstances, 
but Parlimhient hili faked its decisioaaf. Thai; is the r4arsi^ why I say that 
Ii245LAD a2 
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no useful purpose will be served by discussing it here ; it will be like 
flogging a dead horse. 

Mr. S. Satyamurti : May I know whether the Government has any 
intention of taking public opinion into account, with regard to the sound¬ 
ness and the workability of these proposals t 

The Honourable Sir James Origg : I don’t think public opinion as to 
the soundness of the proposals at the moment is very relevant. The 
future course of events will show whether they are sound or not, and 
unfortunately it is not public opinion, but I who have to cope with that 
in the immediate future. 

Mr. S. Satyamurti : May I know if the Government of India are 
aware that the certificate required by the Government of India Act as to 
the financial solvency of the Federation is given on the basis of Sir Otto 
Neimeyer’s Report or the Order in Council thereon 1 

The Honourable Sir James Grigg : That is a question to which I 
would not like to give an answer ol¥ hand, but the immediate purpose of 
Sir Otto Neimeyer’s Report was to see whether provincial autonomy could 
properly be started, and that is the only respect in which it is relevant in 
this connection. 

Mr. S. Satyamurti ; May I know, if the Government, therefore, con¬ 
template a further inquiry with regard to the other requisites under the 
Government of India Act, namely, the financial solvency of the Federation, 
before it can start f 

The Honourable Sir James Origg : 1 think, if my memory serves me 
correctly, the Joint Select Committee and the Government of India Act 
did not contemplate any further inquiry. It contemplated that Parlia¬ 
ment would take its decisions on a recommendation by His Majesty’s 
Government taking all the facts and circumstances into account, but I 
have no doubt one of the circumstances which will have to be taken into 
account is the extent to which the estimates on which the Report of Sir 
Otto Neimeyer’s Report is based turn out to be justified. 

Mr. S. Satyamurti : May I know whether the Government of India 
expect to be consulted by Ilis Majesty’s Government, before they recom- 
merd to Parliament, that Federation may start because they are satisfied 
as to ils financial solvency ! 

The Honourable Sir James Grigg : I should imagine so. 

Mr. S. Satyamurti : May I know whether they will consult this 
House or public opinion, as to the soundness of the proposals 1 

The Honourable Sir James Grigg : I think that is looking too far 

ahead at present. 

Mr. S. Satyamurti : When is the Federation expected to come 1 

The Honourable Sir James Grigg ; I have nothing to add to what 

has already appeared on the subject. 

Policy op Reorthtment to the Dehra Dun Indian Military Acadebiy. 

272. *Mr. S. Satyamurti: Will Government be pleased to state : 

(g) whether any attempt has been made to improve the policy of 
recruitment to the Dehra Dun Indian Military Academy; 
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(h) if SO, what those steps are ; and 
(<5) if not, when such step will be taken t 

Mr. Q. B. F. Tottenham : (a), (b) and (c). Government do not admit 
that the policy stands in need of improvement, so far as the open examina¬ 
tion ior the Indian Military Academy is concerned, but as the Honour¬ 
able Member is aware the whole matter is under consideration. In order 
to provide increased educational facilities for Indian Army cadets, the 
course at the Kitchener College, Now gong, has just been extended to two 
years. After undergoing this course the educational qualifications of 
Army nominees to the Indian Military Academy should reach a higher 
standard. 

Mr. 8. Satyamurti: With regard to the recruits outvside the army, 
may 1 know if the Government of India are satisfied that they are getting 
the right type of cadets for the Dehra Dun Academy ? 

Mr. O. B. F. Tottenham : Tes, Sir. 

Mr. S. Satyamurti : I^Iay T know, taercfore, this Committee, which is 
now silling and which, I think, is going to meet again this Session here, 
is concerned only with the recruits from the army, and not outside iho 
nrmj^ ? 

Mr. 0. B. F. Tottenham : The conference which is now sitting is 
concerned with clearing certain doubts in the minds of Honourable 
Members as to whether the quality of the candidates for the open examina¬ 
tion is good enough or not. 

Mr. 8. 8atyamurti : But Government have no such doubts, I suppose f 

Mr, 0. B. F, Tottenham : Government themselves, as I have already 
stated, are satisfied with the quality of the cadets recruited through the 
open examination. 

Mr. 8. 8atyamurti : Has this improvement in the quality of cadets 
from the army been taken in band T 

Mr. Q. B. F. ^Tottenham : Yes, Sir, as I have just explained, we have 
started this new idea in order to improve the qualifications of those coming 
from the army. 

Mr. 8. 8at3ramiirti : Is this idea being given effect to ? 

Mr. Q. B. F. Tottenham : It has just been started ; the results of it will 
not be seen until the first batch of cadets have completed their course, and 
that will not be possible for another year or so. 

Mr. 8. 8atyamurti : What is the general nature of these changes ? I 
merely want to know what are the general changes made in the training 
of these army cadets which the Government hope will result in the 
improvement of their quality t 

Mr. O. R. F. Tottenham : I can give the Honourable Member informa¬ 
tion in detail, if he wishes ; but the general idea is that instead of selecting 
candidates for the Indian Army cadetships direct from the units, which 
qieaiia selecting candidates un. the recommendation of a number of 
.different Commanding Officers, we are gping to have a sort of preliminary 
selection and send, the, likely, candidates to the Nowgong College,; and 
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then after giving them an intensive course there, have an Interview and 
Selection Board, which will finally select cadets from the number under 
instruction at the Kitchener College. 

New Rules for Recruitment to the Indian Civil Service. 

273. *Mr. 8 . Satyamurti : Will Government be pleased to state : 

(a) whether new rules with regard to the recruitment to the Indian 
Civil Service by nomination have already been put into 
effect j 

(B) if so, the number of candidates to be recruited ; 

(o) whether any miniiaum qualifications will be prescribed ; and 
(d) if so, what they are t 

The Honourable Sir Henry Craik : (a), (c) and (d). I would refer 
the Honourable Member to the Press Communique issued by the India 
Office on the 11th May, 1936, a copy of which is in the Library. 

(&) Since 1930-31 the deficiency in recruitment has been 79 
Europeans and 13 Indians. It is proposed to make up this deficiency 
gradually and not all in one year. 

Mr. 8. Satyamurti ; What are the minimum qualifications with 
respect to Indians 1 

The Honourable Sir Henry Craik : I am not sure that that has been 

settled yet. 

Mr, 8. Satyamurti : May I know whether there are to be any mini¬ 
mum qualifications at all t 

The Honourable Sir Henry Craik : Yes, sure to be. 

Mr. S. Satyamurti ; May I know whether this Indian shortage will 
be made up by selection, or by selection plus any kind of viva voce or any 
other test ? 

The Honourable Sir Henry Craik : I do not think that has been 
setth d yet. I think tliat is still the subject of correspondence. 

Mr. S. Satyamurti : May I know over how many years Government 
ex])ect to spread this filling up of the shortage in recruitment, both 
European and Indian ? 

The Honourable Sir Henry Craik ; The existing shortage t 

Mi\ S. Satyamurti : Yes. 

The Honourable Sir Henry Craik : Well, that is largely a matter of 
guess work ; we hope to do so in about four years, possibly less. 

Mr. S. Satyamurti : Will Government consider that we ought not to 
have too many of them at a time and see that they are spread over a fairly 
large number of years, so that Gresham's law may not operate 1 

The Honourable Sir Henry Craik ; Wfil the Honourable Member 
Kindly repeat the question 1 

^ 3 Satyamurti: I am asking whether the Government will hei>r 

in mind that this recruitment by selection should be spread over a long 
number of years, and not be concentrated in one or two years 1 ' 
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Tl;i 0 Honourable Sir Henry Craik : No. On the contrary, we want to 
fill up the shortages as quickly as possible because the shortage is ca,y,/?i^ 
the most grave administrative inconvenience. 

Mr. S. Satyamurti : But do not Government expect to get more by 
competition ? 

The Honourable Sir Henry Craik : If we get more by competition we 
shall take less by selection obviously. 

1274*. 


Simla Exodus. 

275. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to a message pub¬ 

lished in the Hindu of the 15th May ; 

(б) whether there is any proposal to give up Simla exodus alto¬ 

gether ; and 

(c) whether there is any proposal of shortening the stay at Simla t 
The Honourable Sir Henry Craik : (a) Yes. 

(b) and (c). No. 

Mr. S. Satyamurti : May I know whether that means that there is no 
proposal at all to give up the Simla exodus f 

The Honourable Sir Henry Craik : What I mean is that the matter is 
not under consideration at present. 

Mr. S. Satyamurti : Is there any proposal to expand the accommoda¬ 
tion in Simla 1 

The Honourable Sir Henry Craik : Office accommodation ? 

Mr. 8. Satyamurti : Yes. 

The Honourable Sir Henry Craik : Not that I am aware of. 

Mr. S. Satyamurti : Is there any proposal to expand the Legislature 
accommodation in Simla ? 

The Honourable Sir Henry Craik : That seems to me to be a matter 

for the new Legislature to decide, 

Mr. S. Satyamurti : May I take it, therefore, that, till the new Legis¬ 
lature meets and decides the question, there is no proposal to increase 
either the office or the Legislature accommodation in Simla ? 

Hie Honourable Sir Henry Craik : I cannot say for certain about 
ofiBce accommodatiop, bu^t I do not think that ther.e is any idea of increas¬ 
ing the Legislature accommodation at present. 

Mr. 8 . Sktyaiiiurti : Have Government taken engineering opinion, 
are they i^atisfied that there is not much scope for (expansion of 
ip Swla uqw ? 

' Crfd^: As my Ho;^our,able.,colleague (The 

HbiioOTabl^ fer jWnk Noyce) says, that point is now ni:!i^|;er investigation, 

i ^fiestipii was ^ut the questk^ner. 
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Mr. S. Satyamiirti : For what purpose t With a view to extending 
accommodation t 

The Honourable Sir Henry Oraik : To see whether extended accom¬ 
modation is likely to be necessary. 

Mr. S. Satjramurti : Is it consistent with their desire not to extend the 
accommodation, to investigate whether it is possible to get extended 
accommodation f 

Mr. President (The Honourable Sir Abdur Rahim) : That is all argu¬ 
ment. Next question. 

Appointment op Trade Commissioners in Foreign Countries. 

276. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether they have decided to appoint a Trade Commissioner in 

East Africa ; and 

(б) whether they propose to appoint Trade Commissioners in other 

countries, especially the United States t 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes. 

(h) Yea ; in Japan. 

Mr. S. Satyamurti : Are they the only two countries, East Africa 
and Japan f 

The Honourable Sir Muhammad Zafrullah Khan : The only 
countries with regard to which a decision has been taken that Trade 
Commissioners should be appointed in them. 

Mr. S. Sat 3 ramurti : When are they going to be appointed t 

The Honourable Sir Muhammad Zafrullah Khan : Shortly. 

Mr. S. Satyamurti : Are there any other countries for which the 
Government are considering the question of appointing Trade Commis¬ 
sioners ? 

The Honourable Sir Muhammad Zafrullah Khan ; Various countries 
are considered at various times. Suggestions come in and one has to 
look into them. 

Pandit Lakshmi Kanta Maitra : Are Indians going to be appointed 
as Trade Commissioners ? 

The Honourable Sir Muhammad Zafrullah Khsirt ; i am afraid I 

cannot say so definitely at present, but it has been pressed upon me 
repeatedly from various quarters of the House that the desirability of 
appointing Indians may be kept in view and it shall be kept in view. 

Release op Mr. Subhash Chandra Bose. 

277. *Mr» S. Satyamurti ; Will Qovemment be pleased to state : 

(o) whether their attention has been drawn to the resolution 
passed by the Committee of the United Provinces Liberal 
Association, asking for the release of Srijut Subhash 
Chandra Bose, published in the fftndu, dated the 27th May, 
1936 ; and 

[ (i) whether they propose to take any action thereon f 
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The Honourable Sir Henry Oraik : (a) I have seen the Press report 
regarding the resolution to which the Honourable Member refers. 

(b) No. 

Mr. S. Satyamurti : May I know if even the Liberal Association 
cannot get a better hearing, at the hands of the Government than the 
Congress t 

The Honourable Sir Henry Oraik : That is a matter of argiuneiit. 

Mr. S. Satyamurti : I am sim])ly asking tliis. There are two asso¬ 
ciations in this country, the Congress and the Liberal Association. The 
Congress is considered to be unfriendly, but the Liberal Association is 
considered to be friendly to Government, and T am simply asking.. 

President (The Honourable Sir Abdur Rahim) : The Chair does 
not think that can be allowed. Next question. 

Communique issued by the Royal Consul* General for Italy about 
THE Supply op Dum Dum Bullets to Ethiopian Troops. 

278. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a communique issued 

by the Royal Consul-General for Italy in Calcutta that Dum 
Dum bullets were supplied by Great Britain to Ethiopian 
troops ; 

(b) whether they propose to investigate the matter ; and 

(c) if not, why not t 

Sir Aubrey Metcalfe : (a) Yes. 

(b) No. The allegation concerning the supply of Dum Dum bullets 
to Ethiopian troops has more than once been officially denied by His 
Majesty's Government, and the Honourable Member's attention is invited 
to the statement made by the Secretarty of State for Foreign AITairs in 
the House of Commons on the 18th May, 1936, a copy of which is laid on 
the lable. 

(c) Because the allegation has already been investigated and refuted 
and is iu any case not a matter with which tJie Government of India are 
concerned. 


Extract prom House op Commons Debates, Mat 18, 1936. 

Mr, Eden*s Statement, 

Mr, Eden : I am grateful to the House for giving me an opportunity to deal with 
the allegations, which have been made by the Italian Government and press concerning 
the supply of ** dum-dum*’ or explosive ammunition to the Abyssinian forces. 
Although the House will recall that these allegations have more than once been officially 
denied, certain recent happenings make it necessary for me, in the interests of British 
industry and of the good name of this country, to make, with the consent of the Houses 
a very full statement. 

In order that the whole position may be clearly uuderstood, I must first remind 
the House that in Abyssinia cartridges, of all kinds have long been used by the 
inhabltantfi in the fmme way as currency is used in some countries. Arms and ammuni^ 
iiq^ are,,. fact,, the dearest; possessions of the Abyssinian wa.rrior. Abyssinia is also 
,a .^iiutzy , where big game, is h^tedi ftnd hM therefore been visited by .numbers of 
pbrsdiis intereste(i in that form of'spori. l^ese big game hunters have naturally 
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f^arried with them supplies of the soft-nosed rifle ammunition which alone possesses the 
otopping power required to deal effectively witlh certain species of big game. Ammuni¬ 
tion of this type has undoubtedly been left behind by the hunters and has circulated 
among the natives ; other supplies may, long previous to the outbreak of hostilities, 
have found their way across the frontiers from neighbouring territories where big game 
is hunted, and this relatively modern sporting ammunition has gone to swell the count¬ 
less rounds of ammunition of various types circulating throughout the country. 

When Abyssinia mobilised to meet the Italian invader, the many thousands of 
tribesmen who responded brought with them such arms and ammunition as they 
possessed. Because of the grave shortage of military supplies, it was only possible 
for the Abyssinian Government to rearm a portion of their levies with modem arms 
and ammunition. Consequently, in the lighting that has taken place, use may no 
doubt have been made by the Abyssinian soldiery of all manner of antiquated rifles, 
shot guns, etc., some of which, if the Italian statements about the injuries received by 
their troops are accurate, may well have been loaded with soft-nosed cartridges of 
sporting character, old-fashioned leaden bullets, slugs, or, in fact, anything their 
owners could find. 


I have gone into these details because, in the course of the campaign, it is reported 
that the Italians have captured, among other cartridges, specimens of soft-nosed 
ammunition manufactured in tlffe United Kingdom. Allegations were made in Italian 
quarters that these British-made cartridges had been supplied since the opening of 
hostilities by British firms to the Abyssinian Government for military purposes ; and 
the Italian Government, in complaining to the League of Nations on the use of illegal 
ammunition by the Abyssinians, furnished evidence clearly intended to give this 
impression. As a result, a careful investigation was made by the appropriate 
authorities of His Majesty *s Government, and on the 4th February a communication 
was addressed to the League of Nations showing the baselessness of the Italian allega¬ 
tions. This communication was circulated to all States members, and was published. 
It not only showed conclusively that the British-made cartridges illustrated in the 
Italian evidence had been manufactured in some cases over twenty years ago, but it 
also mentioned that a telegraphed Abyssinian order for militaiy^ cartridges which had 
specified that half of thess^ should be in clips of five had been distorted by the Italian 
authorities to read ** half of which to be clipped.^’ 

For a time Italian allegations regarding the supply of dum-dum ammunition from 
this country died down, only to bo revived a few weeks ago. Before proceeding to 
explain how this came about, I wish to emphasise two points. The first is that, 
naturally, neither Ilia Majesty Government, nor British industry, are responsible for 
the fact that for years past all manner of cartridges have freely circulated from hand 
to hand in Abyssinia. The second is that, apart from any other consideration, the 
strict control exercised by His Majesty’s Government over all exports of arms’and 
ammunition from this country calls for each and every consignment, even of the 
st^allcst size to be (ovored by an export licence ; and no such licence has been granted 
or would over bo granted in respect of ammunition which was to bo exported to a 
foreign Government for military purposes, and which fell within the prohibitions of the 
Hague Convention. 


On the 12th .\pril, however, the Messaffgfro newspaper in Rome, after repcatine 
old charges already refuted, published photographs of certain soft-nosed cartridges 

addressed oti tbo TOth February last to the Abyssinian Minister in London, accompanied 
• packages addressed to the Abyssinian Legation, and larked 

tbif Abyssinia.” It wUl interest the House to learn how 

tftis letter and these pacakages came into Italian possession. 

individual styling himself Colonel Pedro Lopes 
director of Messrs. Bate and intimated that he represented 
of a o' introduction from the Bank 

mentioning the possibUity of appointing Meaara. 
tee Abyssinia Government, this p^on atet5^ 

wMeh'^shnnM • Samples of cartridges of British mahufMture, 

include dum-dum ammunition. On feeing told that airamiition fa tei 
tem^ ”*** in mvijised warfare, the so-called Colonel liopes retold 

awirming with leopards, wh^eh it was no use shooting withiolld 
hnllets. After some farther convprsstipp fae maasglni; a^rec,tor pf mAts. 
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Bate agreed to supply Inm with certain samples of ammunition, which included thirty 
rounds of 7.9 mm. soft-nosed sporting cartridges. These were packed in a box, and 
before this was sealed Lopez a^ed that something should be enclosed in writing to 
prove that the cartridges were of British manufacture. As the letter which was 
prepared did not satisfy his requirements, Lopez dictated there and then a communica¬ 
tion from Messrs. Bate to the Abyssinian Minister in London guaranteeing that the 
samples were of British manufacture. This was enclosed in an envelope and packed 
with the cartridges inside the box. Lopez then took possession of the parcel, and it 
was next hoard of when the letter which he had just dictated was published in the 
Italian press. I have ascertained that neither the package nor the letter was ever 
delivered to the Abyssinian Minister, nor had Lopez been entrusted by the latter with 
the mission of securing samples of cartridges. I should mention here that Loi)ez is 
known to have approached unsuccessfully several other firms in the United Kingdom. 

Lopez is well known to the authoriti<‘g in this country under a number of aliases. 
At different times he has been known as Bumstcin, Henry Lawrence, Singleton, Badbill, 
etc., and on more than one occasion complaints have been made to the Foreign Office 
by diplomatists accredited to His Majesty's Court concerning the approaches which 
have been made to them by this individual. In October, 1935, Lopez wrote to the 
Foreign Office, stating that he thought his service's might be of use to His Majesty's 
Government. In the letter he mentioned that he had alread;^ had three conferences 
with the Italian military attach^ at the latter's express invitation. I will not weary 
the House with a detailed resume of the many contacts and meetings which Lopez 
is known to have had with representatives of tlie Italian Embassy. It is only necessary 
to say that his relations with that Embassy have continued, and that he is known to 
have had contacts with members of the Italian military attache's staff within the last 
three weeks. 

His activities in this connexion appeared to His Majesty's Government of so mis¬ 
chievous a nature that it was decided that a friendly warning should be addressed to 
the Italian Embassy on the subject. This action was taken in the first week of March. 
The Ambassador was warned orally on my instructions by a high official of the !l^reign 
Office that I was aware of the fact that the Italian i^ibassy were in touch ^th a 
notorious purveyor of false information and forged documents, named Henry Lawrence, 
Lopez, etc. A description of this individual and of his activities over a number of 
xears was furnished, and, in view of the complaints made by various foreign missions 
in London, it was suggested that if the Italian Embassy cared to refer to certain 
of their foreign colleagues, the latter would be able to confirm the foregoing informa¬ 
tion. It was further stated that it had come to the knowledge of His Majesty's 
Government tlnat, posing as a purchaser of arras for the Abyssinian Government, 
Lopez was making enquiries about tho alleged supply of dum-dum ammunition from 
this country, and that he was apparently attempting to persuade the Italian authorities 
that such ammunition was being exported with official connivance from the Ignited 
Kingdom. In conclusion, it was suggested that the continued employment of a man 
of this disreputable type would not be conducive to the maintenjuico of good relations 
between Italy and tho United Kingdom. 

The Ambassador replied that he himself w’as quite unaware of the existence of the 
individual in question. He would look into the matter. His Excellency expressed his 
IShost grateful thanks for tho information, v\hich he regarded as likely to prove of 
great benefit to Anglo-Italian relations. Subsequent, however, to this warning, Italian 
propaganda on the subject of the alleged supply of dum-dum ammunition by British 
firms was revived through the publication in the Italian press of the letter which 
Lopez had himself dictated to the Secretary of the managing director of Messrs. 
George Bate and Co. of Birmingham. On the Slst March Lopez, under another 
alias, namely, Mezler, called upon the Abyssinian Minister. He offered, in return 
for coneessionB in that country, to supply the Abyssinian Government with large 
quantities qf arms and ammunition, and he asked for a letter from the Minister 
authorising Colonel, Gustave Mezler to buy these goods, adding that he would be 
prepared to obtain the necessary permits. He induced the Abyssinian Minister to 
sign a paper containing a long list of required ammunition. The Minister has stated 
that among the many items listed' he omlmd to notice one for 3 million soft-nosed 

f c;; 9 xt^dMS Jt ^inupt be.obvipus that he did not notice it, for, apart from every- 

.^noyf.t^t no export Ifcenee for. the eaqqort of these rounds could evpr 
ave been ootidnea from the !BoarA of Trade. Their purchase, therefore, would Ht® 
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been utterly useless, and, in faet, no application for a licence for any of the munitions 
in this list was ever made, but the paper signed by the Abyssinian Minister was later 
published in the Measaggero. 

It is with the greatest regret that I have felt it necessary, in the course of this 
explanation to the House, to deal very frankly with what can only bo described as an 
attempt to fabrieute evidence that the Abyssinian forces are being supplied with illegal 
ammunition by interests in this country. That I decided to take this unprecedented 
stop is due to the necessity of protecting the good name, not only of British industry, 
but of Ilis Majesty's Government. Indeed, I regard it as essential that all the facts 
should be known, not only here, but also abroad, in order that there should be no mis* 
apprehension concerning the very careful stops taken by His Majesty's Government 
to control, not only the quantity, but the types of arms and munitions exported from 
the United Kingdom. 

J may add that a note which the Italian Government had addressed to the League 
of Nations a week ago renewing their charges against this country and reproducing 
the letter from Bate and Co. and the Abyssinian Minister's paper has now been 
cancelled. Copies of this communication were, however, circulated informally to the 
foreign delegations in Geneva during the recent meeting of the Council ; and it is 
also on this account, and because of the publicity which has ensued, that I have found 
it necessary, without any desire to excite controversy or criticism, to make a full state¬ 
ment of all the facts. 

Mr. A, Hemirrson : May I ask the Right Honourable gentleman whether the papers 
in this case will be sent to the Director of Public Prosecutions with a view to the 
necessary action being taken, and secondly, does not this episode rather prove the 
suggestion that foreign Embassies are using their diplomatic immunity in order 
to. 

Sir Assheton Pownall : What is the nationality of the so-called Colonel Lopez t 

Karl Winterton : If he is a foreigner, why is he allowed to remain here f 

Mr. Eden : He is not a foreigner. 

Sir W. Brass : Will the Right Honourable gentleman make representations to the 
Italian Government, and ask them whether they will accept the explanation which he 
has made in the House this afternoon t 

Mr, Eden : I think my statement stands fully for itself. If I may Siiy so, it 
might well be left as it is. 

Mr. Attlee : Will the Right Honourable gentleman repeat the answ’er which he 
gave to the noble Lord the Member for Horsham (Earl Winterton), which was inaudible 
on this side of the House, and also give an answer to my Honourable friend the 
Member for Kingswinford (Mr. A. Henderson) T 

Mr. Ed^ : I had every intention of giving an answer to the Honourable Member 
for Kingswinford. The facts in my statement which relate to the deception of the 
Birmingham firm and the consequent publication in the Measaggero were carefully 
considered by the Director of Public Prosecutions, who came to the conclusion that, 
although a minor contravention of the summary provisions of the Firearms Act, 1920, 
might have come in question, such facts would not afford a satisfactory basis for a 
prosecution ^ for an indictable offence. As to nationality, the person concerned is a 
British subject, although of Polish origin. 

^ Miss Eathbove i Will the Right Honourable gentleman consider whether the publi- 
cation of the report of the Oommitteo of Jurists would not throw light on the mendacity 
of Haly in regard to Abyssinian atrocities f Would it not be fair to Abyssinia to have 
that published T 


Joh7i5fon ; Will the Right Honourable gentleman not avail himself of the 
refute tho allegation frequently made in the Italian press that 
publication of the allegations as to these dum-dum bullets was prohibited in the 
British press at the instance of His Majesty’s Oovemment f ^ 

Mr. Eden : Of course there is no word of truth in such an allff gwt lon. 
tunit1^!i‘ Vw Honourable gentleman not take preyionp oppor 




. . QUKSTIONS AND ANSWERS. 749 

Mr. Eden : I think the traditions of our country are weil enough known to make 
that unnecessary. 

Mr, Thorne : Is there no power in this country to expel an inhuman brute like 
this! 

Mr, A. Henderson : The Right Honpuriible gentleman has not answered my second 
question. Does he not consider that the military attache, to whom he referred in his 
own answer, is unsuitable to carry out his functions in this country f 

Mr. Eden : What I have said to the House I have said with regret, in order to 
make clear the position of His Majesty’s Government and the good name of British 
firms. I hope the House will not draw further deductions from it. 

Mr. E. J, Williatna : May 1 ask the Right Honourable gentleman whether the 
recital of this case Is not concrete evidence that the private production of arms should 
be prohibited f 


Mr. S. Sat^amurti : May I know why Government did not give publi- 
cily to this denial of the Secretary of SlaU* for Foreign Affairs in the 
House oi! Commons, in view of this commnuiqup having been broadoested 
in this country ? 

Sir Aubrey Metcalfe : The statement made by the Secretary of State 
was ver\ fully printed in the press in this countiy, and if anybody liad 
taken tl-e trouble to read it there no necessity for the Government to 
do more publicity in the laalter. 

Mr. 8. Satyamurti ; Do Government accept this position that they 
do not do any publicity with regard to those matters tha»t> are widely 
published in the press 1 

Sir Aubrey Metcalfe : It is not necessary for them to do further 
publicity when the thing has been published in the press. What more 
publicity can they do y 

Mr. 8. Satyamurti : May I know whether the Government of India 
do not do any publicity for any of their acts or intentions, apart from 
such publicity as they get in the press in tlie normal course of things y 

Mr. President (The Honourable Sir Abdur Rahim) : That is a very 
general question. Next question, please. 

Anti-Indian Propaganda abroad. 

279. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to the question and 

answer in the House of Commons, relating to awfi-Indian 
propaganda abroad ; 

(б) whether the matter has been brought to the notice of the League 

of Nations ; and 

(c) if not, why not t 

The Honourable Sir Henry Oraik : (a) I have seen the question and 
answer to which the Honourable Member refers, 

(b) and (c). I would refer the Honourable the Member to the state¬ 
ment which I recently laid on the table in fulfilment of the undertaking 
given by me on the 16th April last in replying to Mr. Ananthasayanam 
Ayyangar^s qu^artion Nb. 1660. 
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Mr. B. Sotyamurti: Has a representation been made to the League 
of Nations t 

!nie Hbnonrsble SiP Henry Olraik: That is explained in the state¬ 
ment here. 

Mr. S. Satyamurti: Has it been made 7 

The Honourable Sir Henry Craik : It is explained in that statement : 

It has been agreed that no useful purpose would be served by bringing the 
matter to the notice of the League. In view of the business before that body, there is 
no prospect at present of getting this matter considered by it, and, even if this were 
later found possible, the probability is that considerable time would be taken in evolv¬ 
ing a formula for the acceptance of foreign powers which may quite conceivably never 
prove effective in stopping misrepresentation or the production of films, etc., which 
offend the sentiments of people of this country. It is not therefore proposed to pursue 
the matter. ’' i 

Mr. S. Satyamurti : May I know whether, if Government do not 
propose to bring it to the notice of the League of Nations, they are con¬ 
sidering any other steps by way of directly approaching the Governments 
concerned, where this anti-Indian propaganda is being carried on ? 

The Honourable Sir Henry Craik : If the Honourable Member will 
reajd the statement that I laid on the table, 1 have explained there 
what steps will be taken. 

Mr. S. Satyamurti : Have Government heard from any Government 
to whom they have sent communications, protesting against the anti- 
Indian propaganda ? 

The Honourable Sir Henry Craik : I cannot say. Those protests will 
have to be made through diplomatic channels and the replies, if any, 
will take some time. ^ 

Mr. S. Satyamurti : Will Government get replies some time or 
other ? 

The Honourable Sir Henry Craik : Yes. 

Prof. N. G. Ranga : Is there any truth or substance in the allegation 
usually made that as far as America is concerned the anti-Indian pro¬ 
paganda is being carried on with British assistance and connivance ? 

The Honourable Sir Henry Craik : So far as I am aware, there is no 
truth whatever in it. 

Mr. Binder’s Enquiry in Zanzibar. 

t280. *Mr. S. Satyamurti : I shall only ask for answer to part (c). 

Sir Girja Shankar Bajpai : (c) The report has not yet been received, 

Mr. S. Satyamurti : Will the report be placed on the table of the 
House ? 

Sir Girja Shankar Bajpai : It all depends. If the report is received 
in a confidential state and the House is still sitting, I fail to see how it 
can be placed on the table. 

t280. JS. Satyamurti : Will Government be pleased to state : 

(а) what the latest position is with regard to Mr. Binder's enquiry im 

Zanzibar ; 

(б) whether they are following the enquiry ; and 

(c) whether the report will be placed before the Assembly for discuspioa f 
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281. ’‘‘Mr. tk SKtyaamrti: Will Government be pleased to state : 

(a) whether their attention has been drawn to a statement by the 
Consul-General of Japan in India published in the Indiaii 
Express, dated the 21st May, 1936, regarding signing of any 
Indo-Japanese trade agreement in England ; 

(h) the reasons why any agreements arrived at here should go to 
England ; and 

(c) whether agreements cannot be concluded here 1 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes Sir. 

(6) and (c). The Honourable Member is referred to Sir Joseph 
Shore’s speech in this House on the Adjournment Motion by Mr. B. Das 
on the 25th January, 1934. 

Mr. S. Satyamurti ; May I know, in the case of this agreemejOjt, 
whether it will be signed in India or in England ? 

The Honourable Sir Muhammad Zafrullah Khan ; If the Honourable 
Member will refer to the speech to which I have invited his attention, 
he will find there the whole constitutional position explained. 

Bib'. S. Satyamurti : May I know whether there has been any change 
since then, and whether it is now proposed to sign the treaty in India t 

The Honourable Sir Muhammad Zafrullah Khan ; There has been 
no change in the constitutional position since then. 

Mr. S. Satyamurti : Will the Government represent to His Majesty ’s 
Government the need and the propriety of signing it in India, and not 
signing it in England ? 

The Honourable Sir Muhammad Zafrullah Khan ; It is not a question 
of need or propriety. Under the present arrangements all treaties on 
behalf of India must be signed by somebody representing His Majesty’s 
Government and therefore it will be useless to make a representation 
which could not possibly be given effect to. 

Bbr. S. Satyamurti : Will the Government of India ask His Majesty ’s 
Government to send down that representative to Delhi, so that the agree¬ 
ment may be signed in Delhi ? 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir. 

Mr. S. Satyamurti : Why not 1 

The Honourable Sir Muhammad Zafrullah Khan : There is no reason 
why they should, 

Mr. S. Satyamurti ; Is it not undignified for a country like India to 
send its treaty to be signed 6,000 miles away f 

The Honourable Sir Muhammad SSafrullah Khan : If that is thei 
eonstitutional position, I do not see how India’s dignity will be added to 
or sub$tr;acted from by the treaty being signed in London. 

Mr. S. Satyamurti : Is the eonstitutional position unchangeable 1 

^ :i^onbttrai>le Sir Motuunmad Kafmllali Sian: I hope not. In 
course of time it may change. 
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Mr. N. ML Joshi : May 1 kuow if it is not a fact that the Treaty of 
Versailles was signed by representatives of India and not by the British 
Government, that the Treaty of Washington was signed by the repre¬ 
sentatives of India and that the Locarno Pact was signed by the repre¬ 
sentatives of India and not by the representatives of the British Gov¬ 
ernment t 

The Honourable Sir Muhammad Zafrullah Khan : 1 presume so. 

Mr. N. M. Joshi : If that is so, why should not representatives of 
India be allowed to sign this treaty 1 

The Honourable Sir Muhammad Zafrullah Khan ; This is a treaty 
between India on the one side and a foreign country on the other. 
Those were treaties where the representatives of His Majesty’s Govern¬ 
ment were present and along with them in the delegation was included 
a representative of India. 

Prof. N. G. Banga : Is It not a fact that tlie Governor General in 
India is the representative of His Majesty ? 

The Honourable Sir Muhammad Zafrullah Khan : That does not 
ai'ise. 

Prof. N. O. Banga : May I know why he could not sign it ? 

The Honourable Sir Muhammad Zafrullah Khan : I cannot give in¬ 
formation on that point. 

Dr. N. B. Khare : Has the constitutional position changed after 
signing the treaty of Versailles 1 

The Honourable Sir Muhammad Zafrullah Khan : The constitutional 

position is still the same. 

Recommendations op the Committee on Conservation op Coal. 

2S2. *Mr. S. Satyamurti ; Will Government be pleased to state : 

(а) whether they propose to consult those vitally interested in the 

coal industry in order to ascertain from them how far they 
would be in a position to implement the recommendations of 
the Committee on conservation of coal ; and 

(б) at what stage the conservation remains t 

The Honourable Sir Prank Noyce : (a) The Government of India 
made an official reference to the interests concerned on 17th June last, 
and I have also had the advantage 6f informal consultations with the 
leading organizations. I do not doubt that it will be an important part 
of the Committee’s duties to consider how far any recommendations 
which appear to them to be desirable can be carried out in practice and 
that they will take steps to ascertain the views of the organizations 
concerned on this point. 

(b) I presume that the Honourable Member wishes to know the stage 
reached in the discussions on the conservation question. As I have 
already stated, the position is that we have consulted the interests con¬ 
cerned and are considering the personnel and terms of rcfer^ce to the 
Committee which will examine tliis question. 
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Mr. S. Sttjramnrti : Do Government expect to bring up any logiela- 
tioii on this matter T 

The Honourable Sir Frank Noyce : 1 really cannot anticipate the 
recommendations of the committee, but if the Honourable Member wants 
my own personal \iew, I slionM Ihijik thal logislatioti will probably be 
necessary. 


Development of Nutritional Research in India. 

283. *Mr. S. Satyamurti : With reference to .Mr. R Butler’s state¬ 
ment in the House of Commons, regarding the development of nutritional 
research in this country, will Government he pleased lo state : 

(a) the steps that are taken in the country ; 

(b) the extent and nature of the research ; and 

(c) the results thereof 7 

Sir Girja Shankar Bajpai ; (a) to (ic)- 1 would refer the Honourable 
Member to the reply given by me to his question No. 210 in the current 
Session. 


Conservation of Coal. 

284. *Mr. S. Satyamurti : Will Government be pleased to slate : 

(a) whether their attention has been drawn to a leading article in 

the Hindu of the 14th May, 1936 ; 

(b) whether they propose to take steps to see that so valuable a 

commodity as coal is not wasted and that in national interests 
it is conserved for the benefit of the nation’s industries ; and 

(c) if not, why not 7 

The Honourable Sir Frank Noyce ; (a) and (b). Yes. 

(c) Does not arise. 

Mr. 8. 8at3^uinurti : May T take it that this problem referred to in 
(b) is connected with the inquiry i hi a o.y Honourable friend con¬ 
templated in answer to question No. 282 7 

The Honourable Sir Frank Noyce : Yes. it is. 

Enquiry into the Working of the Clove Growers’ Association in 
Zanzibar and Reservation of Kenya Highlands for Europeans. 

285. ’•'Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to a leading article in 

the Hindu, dated th^ 21st May, 1936, r^arding the presence 
of an Indian represent atiYb to assist the enquiry that is being 
conducted in Zanzibar into the working of the Clove Growers’ 

. Assoomtion ; . 

(б) vMhat the position is with Regard to the restervation of Highlands 

for Europeans in Kenya ,- and 
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(c) whether they will investigate other matters mentiocied fai the 

article and do the needful t 

dir Oirja Shankar Bajpai : (a) and (Ic). 1 would refer the Honour- 
able Member to answers to previous questions on this subject during 
the Session. 

(fr) The Honourable Member's attention is invited to the reply given 
))\ ni (3 on the 1st September, 1936, to part (a) of his starred question No. 
42. 

Mr. S. Satyamurti : Have Government considered, or will they 
consider that the Highlands in Kenya can never be developed by 
Europeans alone, and will they represent to His Majesty's Government 
that, in the interests of the Colony itself, this reservation o>hould be 
stop]»ed, or at least not extended, and the lands should be thrown open 
for deve’opment by Indians and Natives ? 

Sir Oirja Shankar Bajpai : I must point out to my Honourable 
friend that the Government of India discussed with His Majesty's 
Government in 19215 this question that tlic lands in Kenya cannot be 
developed by Europeans alone. 

OONSrLTATION OK COMMERCIAL AND INDUSTRIAL OPINIONS AFTER GIVING 

Notice of Termination of ihe Ottawa Trade Agreement. 

286 "^IVIr. S. Satyamurti : Will Government be pleased to state . 

((f) whether, after the Resolution of tlie Assembly, asking them to 
give notice of termination of the Ottawa Agreement, they 
have consulted commercial and industrial opinions in the 
country ; 

(b) if so, what the opinions are ; 

; ; whether they have called for the views of the Local Govern¬ 
ments ; and 

(d) if so, what their views are f 

The Honourable Sir Muhammad Zafnillah Khan : (a) and (c). Yes. 

(b) and (d). Government are not prepared at this stage to disclose 
the nature of the y>pinioiis received. 

Mr. S. Satyamurti : May I take that it Government have received 
ojunions both from commercial and industrial bodies as well as Local 
Oovernnionts f 

The Honourable Sir Muhammad Zafnillah Khan : Yes. 

Mr. S. Satyamurti : May I know whether they propose to lay it on 
the table, some time later t 

The Honourable Sir Muhammad Zafnillah Khan : I am afraid I 
cannot give a reply to that question at this stage. 

Mr. S. Satyamurti ; May I know the reason why the opinions of 
public bodies on a subject of first class importance are not placed on 
the table of the House 1 
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The Honourable Sir Muhanunad Zafndlah^Khan : For one thingi 

it might be prejudicial to the negotiations that are now pending and 
therefore it would not be desirable to disclose them. 

Prof. N. G. Banga : What is the procedure followed in consulting 
the commercial and industrial opinion in connection with this matter— 
is it by simply expecting them to write to the Government of India or 
the Government of India sends any communication to them asking for 
their opinions. 

The Honourable Sir Muhammad Zafrullah Khan : The Government 
of India invited them. 

Prof. N. O. Banga : In that case, what steps have the Government 
of India taken to ascertain the opinion of peasants in this country ? 

The Honourable Sir Muhammad Zafrullah Khan : Local Governments 
are expected to send in their opinions in regard to the effect of the 
agreement on the interests of the peasants in their provinces. 

Prof. N. O. Banga : In view of the fact that the Local Governments 
were not merely expected to send their opinions as to the effect that 
the termination of this Pact would have or might have, but the Govern¬ 
ment of India went out of their way to refer the matter to these 
commercial and industrial organisations in the country, may I know 
why tlie Government of India failed to consider the advisability of 
ascertaining the opinions of peasants^ associations in the country ? 

The Honourable Sir Mubammad Zafrullah Khan : The Honourable 
Member is in error in assuming that the Local Governments were not 
expected to express their opinions from the point of view of commercial 
and industrial interests also. 

Prof. N. O. Banga : May I know. Sir. 

Mr. President (The Honourable Sir Abdur Rahim) ; The Honourable 
Member cannot argue the point, 

(Cries of “ Order, order ’’ from Official Benches.) 

Prof. N. O. Bi^a : It is not such an easy thing to shout ** Order, 
order I am trying to argue the matter with the President. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 
The Chair cannot allow any more questions. 

Adequate Supply op Fodder and Grazing Grounds for Cattle and 

Improvement of Livestock in a Scientific Manner. 

287. a. Satyamurti: Will Qov«riunent be pleased to state : 

(a) whether they propose to address the Local Governments on the 

question of cattle-breeding and improving livestock in a 
scientific manner ; 

(b) whether they propose to examine the question of adequate aup- 

of fodder and gfnaeing^ groonds for cattle ; and 

(e) whether they propose to give facilities to viliagera for reunng 
cattle » 
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Sir Oirja Bhaakar Bajpai: (a) Provincial Governors have already 
been addressed on the subject. 

{b) and (o). Reference on the subject has already been made to 
Local Governments and the possibility of further action is being examined. 

Mr. 8. Satyamurti : May I know if Government are aware, in spite 
of their campaign for stud bulls and other things, that the real reason 
why the breed of cattle is going down is lack of adequate supply of 
fodder and of grazing grounds t 

Sir Girja Shankar Bajpai : It is because allegations have been made 
to this effect and there is some substance in them that I have stated in 
reply to parts (6) and (te) of the question that the Local Governments 
have been addressed on the subjeet of improving the fodder supply. 

Mr. S. Satyamurti : Have the Local Governments been addressed 
on this specific question, of so administering their forests and forest laws, 
as to provide an adequate supply of grazing ground for cattle consistently 
with the conservation of forests ? 

Sir Girja Shankar Bajpai : In regard to that, 1 may inform my 
Honourable friend that the matter has been investigated and there is a 
difference of opinion as to whether such defects as arise from the grazing 
system are due to what my Honourable friend would consider to be a 
limitation of the area or the fact that there is not a scientific use made of 
such land as is available for purposes of grazing. 

Mr. S. Satyamurti : Are Government addressing themsejves to the 
question of a more scientific and more economic use of su«*h fodder as 
is available in this country 1 

Sir Girja Shankar Bajpai : Well, Sir, I may inform my Honourable 
friend that fonly recently we have addressed Local Governments on the 
subject of agreeing to the appointment of a committee which is to 
investigate into this matter. 

Mr, S. Satyamurti : With reference to the answer to clause (c) of 
the question, may I know whether Qove:nn finve any proposals by 
wey of addressing Local Governments ( U this qucsiion, and giving reason¬ 
able facilities to villagers in rearing cattle of th(' right type ? 

Sir Girja Shankar Bajpai : That is j cmIIv tbe object of providing 
stud bulls. 

Mr. S. Satyamurti : Stud bulls can only “ p'educe calves : who 
is going to feed the calves T Are Oov<*rnment lakiug any steps to 
increase the capacity of the people of the villages to keep and maintain 
these calves produced by these stud bulls ? 

Sir Girja Shankar Bajpai : In s<» lar as it is possible, throiigh the 
development of grazing to assist the rearing of cattle, as I have already 
stated. Sir, that point is under examination. 

Mr. 8. Satyamurti ; Are Government considering the question of 
food for men and cattle, because men must live to bring up cattle, and 
cattle must have something to eat t 

Sir Girja Shankar Bajpai : I think my Hononrahlc friend must limit 

bimself either to the feeding of men or to the feeding of cattle in this 
parficvlar question. 
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Mr. B. Batyiiiiitirti : What are cattle wanted for, except for men ? 
Are Government addressing themselves to the proper feeding for cattle 
and men, whom cattle is to serve t 

Bir Oirja S hankar Bajpai : I have already informed my Honourable 
friend of what Government intend doing in regard to the feeding of 
cattle. As regards the feeding of men, if I remember correctly, my 
Honourable friend has a separate question, and I shall be happy to 
answer that question when it comes up. 

t[ • • • # • ] 

New Rules for Recruitment to the Indian Civil Service. 

288. *Mr. S. Satyamurti : With reference to the new rules for the 
recruitment to the Indian Civil Service in Britain by means of nomination, 
will Government be pleased to state : 

(a) whether th(‘y propose to fix any age limit ; 

, (&) if so, what ; and 

(c) if not, why not ! 

The Honourable Sir Henry Craik : I would refer the Honourable 
Member to the Pres.s Communique issued by the India Office on the 11th 
May, 1936, a copy of which is in the Library. 

Report of the Wheeler Committee. 

289. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they are consulting the Local Governments on the 
Wheeler Committee’s Report ; and 

(&) if so, what the recommendations of the Local Governments 

are ? 

The Honourable Sir Henry Craik : (a) No. 

(h) Does not arise. 

Mr. S. Satyamurti : May 1 know why Government do not propose to 
cons\ilt Local Goveruments on this matter 1 

The Honourable Sir Henry Craik : Because I do not think any neces¬ 
sity arises. The Wheeler Committee itself consulted Local Governments 
and recorded their views. There is no necessity for any further consult¬ 
ation. 

Mr. S. Satyamurti : May I know whether, in respect of future recruit- 
men t to the Central Secretariat, an expression of the views of Local Gov¬ 
ernments is not wanted ? 

The Honourable Sir Henry Craik ; Of course it is wanted, but their 
views are already ou record. 

Mr. 8. Satyamurti : May I know^ whether, before Government make 
up their minds which of the recommendations of this Committee they aie 
going to accept and which to reject with or without modifications, they 
yould like to have the opinions of the Local Government f _ 

t Portions marked [*•*♦] were ordered to be expunged by order of 
the Assembly on the 14th September, 1036. 
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The Benourable Bk Seary Oraik : They already have the opinions of 
the 1-joeal Governments. 

Mr. S. Satyamnrti : May I take it that they are going to accept all 
the roc(«nmendations of the Wheeler Committee and therefore they do not 
propose to invite further views from the Local. Governments 1 

The Honourable Sir Henry Craik : I did not say. All I have said iii 
t]<at the Wheeler Committee itself obtained the views of Local Govern¬ 
ments on all the relevant and important points. 

Conclusions arrived at by the Transport Advisory Council. 

290. *Mr. S. Satyamnrti : Will Government be pleased to stale ; 

(a) the nature of the agenda for the Transport Advisory Council , 

(b) the conclusions arrived at by the Council ; and 

(c) the action taken or proposed to be taken thereon ? 

The Honourable Sir Frank Noyce : {a) The Agenda for the second 
meeting of the Transport Advisory Council held in July last related 
mainly to : 

(i) the early institution of closer control over motor transport se¬ 
as to secure the comfort and convenience of the travelling 
public, place motor transport itself on a healthy basis and 
avoid or eliminate wasteful competition with railways ; and 

fn) the tightening up of control over expenditure from the Road 
Fund with a view to giving priority to schemes that open 
up areas inadequately served by railways and roads or 
provide new access to railways. 

(h) A copy of the Concise Statement of Policy embodying the \ .irious 
measures recommended by the Council in July last has been placed in 
the Library. 

(c) A Bill to amend the Indian Motor Vehicles Act was debated in 
this Assembly last week and is being circulated for eliciting public 
opinion thereon. The Assembly will also be asked to amend the Resolu¬ 
tion on Road Develojiment during the present Session. 

Mr. S. Satyamurti : With reference to the answ'cr to clause (/>) of 
the question, may T request my friend to place a eopy of the (kmcise State¬ 
ment of Polic}" on tile table of the House, so that Honourable Members 
may nave a copy each 1 

The Honourable Sir Frank Noyce : 1 have no objection Avhatever to 
that, Sir, but it is rather lengthy. 

Sardar Mangal Singh : May I know whether the Government of India 
intend to take the representative of the motor unions on the Advisory 
Council 1 

The Honourable Sir Frank Noyce ; T have already explained the 
Oovernment's position very fully on that point in my speech at the clos$ 
of the discussion on the Motor Vehicles (Amendment) Bill last week 
und I have nothing to add. 
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Mr. 8. Satyamurti : May I know, if on this Transport Advisory 
(.ouiicil, the users of the road, apart from the rail-road, were represented i 

The Honourable flir Frank Noyce : They were represented, if I may 
say so, very ably, by the representatives of the Local Governments, 

Mr. 8. Satyamurti : That is, the Ministers ? 

The Honourable Sir Frank Noyce : Yes. 

Mr. S. Satyamurti : May I know whether the owners and users of 
motor transport, as such, were represented on this Council ? 

The Honourable Sir Frank Noyce : No, Sir. As explained very 
fully last week, this Transport Advisory Council is a purely official body. 

Mr. S. Satyamurti : May T know whether, before Government place 
their Resolution before this House for discussion, they prox)ose to consult 
the representatives of the motor transport, either sellers or owners or 
users ? 

The Honourable Sir Frank Noyce : No, Sir. As I explained to tlie 
House, we already have the views of the Indian Road and Transport 
Development Association. 

Invitation to the Members of the Legislative Assembly to visit 

Andamans. 

291. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they propose to invite Members of this House to visit 
Andamans ; and 

(h) if so, whom and when ? 

The Honourable Sir Henry Craik : {a) Yes. 

(h) Sir Yamin Khan and Kaizada Hansraj have accepted an invitaiiou 
to visit the Andamans next month. 

Mi\ S. Satyamurti ; What is the purjiose of these Honourable Mem¬ 
bers’ visit to the Andamans / 

The Honourable Sir Henry Craik : As far as T remember, I stated 
in reply to a question in this House that I was considering? the (juestiou 
of iippoinlini? a non-offieial board of visitors, and when tliat was found 
to ho nupracticable because we could not obtain the personnel for such 
a board of visitors, in response to a .su<?<?eation T was asked if i would 
agree to some Members of tlie Asstunbly visiting the Andamans, and this 
invitation has been extended in punsuance of that suggestion. 

Mr. 8. Satyamurti : Will the Honourable gentlemen be allowed to 
meet the prisoners by themselves, to get their impressions of their life 

in the Andamans, and submit a report to this House ? 

«■ 

The Honourable Sir Henry Oraik : There is no question of a report 
to tills House. 

Mr. S. Satyamurti : Will these Honourable Members be allow-ed to 
have free talks with the prisoners there, especially political prisoners, so 
that they may form an independent impression of the life led by these 
odMvictA in the Andamans t 
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The Honourable Sir Henry Oraik : The intepyiews with prisoners 
will have to be subject to the ordinary rules. 

Mr. S. Satyamurti : May I know that the ordinary rules contem¬ 
plate that Sir Yamin Khan and Lala Hans Raj will be followed all the 
time by Jail Superintendents, and that they cannot have independent 
talks with these prisoners ? 

The Honourable Sir Henry Craik : The Honourable Member is now 
ret*errin<r to prisoners in the Cellular Jail. They are, of course, a very 
small })roportion of the total number of convicts in the Andamans. So 
far as I am aware, the Interview Rules allow that authorised visitors may 
sprak to prisoners out of hearinj^: of the prison officers. 

Mr. S. Satyamurti : Will these be followed in this case also 1 

The Honourable Sir Henry Craik : The ordinary rules will be 
followed. 

Bfc. M, Asaf Ali : May f know if Sir Yamin Khan has had any 
experience of jail life, either as an inmate or otherwise t 

The Honourable Sir Henry Craik : That question had better be 
addressed to the Honourable Member himself. 

Prof. N. 6. Ranga : May I know if the Leaders of different partus 
Avere consulted before these Iw'o Honourable Members were selected ? 

The Honourable Sir Henry Craik : No. 

Prof. N. 6. Ranga : Why not f ' 

The Honourable Sir Henry Craik : Because I did not see any neces¬ 
sity for il. 

Mr. C. N. Muthranga Mudaliar : May 1 know, Sir, if, besides these 
two gentlemen, any other non-official who is not a Member of this 
AssomMy is going to visit the Andamans ? 

The Honourable Sir Honry Craik : No, Sir, not so far as lam aware. 

Pandit Lakshmi Kanta Maitra : May I know if these two gentlemen 
will be given full facilities for studying the conditions of prison life in 
the Andamans f 

The Honourable Sir Henry Craik : They will be given full opj)ortuni- 
ties of observing what is going on, and they will be shown everything 
that ^hey Avant to see. We have nothing to conceal from them. 

Mr. Sri Prakasa : Will facilities be given to these gentlemen to spend 
some nights and days as prisoners themselves in the Andamans, so that 
they may know the exact situation t 

The Honourable Sir Henry Craik : If they so desire, I will see that 

that is done. (Laughter.) 

M. Ananthasayanam Ayyangar : Will the Honourable Member 
be plea.sed to allow my friend, Mr. Mohanlal Saksena, to go at his own 
expense ^o the Andamans ? 

Mr. President (The Honourable Sir Abdiir Rahim) : Next questioiii 
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Five-year Prooramhe of Bboadoastino. 

292. *BIr. S. Batyamurti ; Will Governiiieut be pleased to state : 

(a) what their conclusions are with regard to the five-year pro¬ 

gramme of broadcasting ; 

(b) whether they propose to allow leaders to broadcast for poli¬ 

tical propaganda ; and 

(c) if not, why not 1 

The Honourable Sir Frank Noyce : (a) The attention of the 
Honourable Member is invited to the reply given by me on the 9th Septem¬ 
ber, 1936, to parts (a) and (h) of Mr. M. Ananthasayanam Ayyangar's 
starred question No. 223. 

(&) No. 

(r) Tlu^ reasons were fully explained by the Honourable Mr. A. G. 
Glow in the debate in this Ilotise on the 25th September, 1935, in con¬ 
nection with the voting of the supplementary demand for expenditure 
on the development of broadcasting during 1935-36. 

Mr. S. Satyamurti : With reference to the answer to clause (b) of 
the question, do Government propose to reconsider the position, in view 
of what is being done in Great Britain ? 

The Honourable Sir Frank Noyce ; No, Sir. What is being 
done in Great Britain was taken very fnlly into consideration before 
Mr. Glow gave the reply to whicli I have referred. 

Mr. S. Satyamurti : Will Government ascertain public opinion in 
the matter, and see how it reacts to this proposal, before they finally 
reject it ? 

The Honourable Sir Frank Noyce : No. Sir. 

Mr. S. Satyamurti : Why not. Sir ! 

The Honourable Sir Frank Noyce : Because they consider that the 
case made out by Mr. (^low in this House last year is unanswerable. T 
was not here at tlie time, but, as far as I can gather, it met with the 
approval of all sections of the House. 

Mr. 8. Satyamurti : Wer« Local (lovernments consulted in this 
matter, and do the Government of India agree with the proposal of the 
Local Governments not to allow political progapanda by Leaders of 
Parties t 

The Honourable Sir Frank Noyce : No, Sir. To the best of my 
recollection Local Governments have not been consulted in this matter. 

Mr. 8. Batyamurii : May 1 narrow down the question, and ask if 
the Government of India will allow political propaganda at election 
times t ' ■ ■ ■'- 

The Honourable Sir Frank Noyoe : I. have stated Government’s 
position in this matter. Government do not propose to reconsider it, 
and 1 have, therefore, nothing to'add.. > ! 
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Article entitled “ Administration of the Andamans'' published in 

THE Madras Mail, 

293. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to an article entity 
Administration of the Andamans ", in the Madras Ma/U, 
dated the 28th May, 1936 ; 

(ft) whether the allegations and facts stated therein are correct ; 

(c) whether they propose to take steps to make Andamans not a 

financial liability but an asset ; and 

(d) if not, why not ? 

The Honourable Sir Henry Craik : (a) and (ft). It is not usual 
to notice the articles of anonymous contributors to newspapers, but I 
am glad of this opportunity of stating that many of the statements made 
in this article are incorrect. 

(c) and (d). It is not possible at present to run the Andamans 
Administration a*fc a profit : but the nett cost of it has been greatly reduced 
in recent years. 

Mr. S. Satyamurti : Will Government consider the question of 
making the loss less and less year after year, and making it at least 
a self-supporting proposition 

The Honourable Sir Henry Craik : Thai is our constant aim, but 
it depends very much on the possibility of developing the forests, 
which is the principal asset and that, in turn, depends on the state of 
the timber market. 

Article entitled “ The Netmeyer Order-in-Coitnctl " pruLisuED in the 

Hindu, 

294. '‘'Mr. S. Satyamurti : WiU Goa eminent I)e pleased to state : 

(a) whether their attention has been drawn to a leading article 
entitled The Neimeyer Order-in-Council " in the Hindu, 
dated the 28th May, 1936 ; 

(ft) Avliether they have examined all the points contained therein ; 
and 

(c) what their conclusions thereon are ? 

The Honourable Sir James Grigg : I would refer the Honourable 

Member to my previous ansAvers on this subject. 

Article entitled “ Secondary Education in India " published in the 

Hindu, 

295. *Mr. S. Satyamurti: Will Government be pleased to state : 

(o) whether their attention has been drawn to a leading article 
entitled ** Secondary Education in India " in the HindUf 
I dated the 12th May, 1936 ; 
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(6) whether they have eixamiiied the suggestions contained therein ; 
and 

(c) what their conclusions thereon are t 

Sir Oirja Shankar Bajpai : (a) Yes. 

(b) and (c). The attention of the Honourable Member Ls invited 
to the resolution of the ('entral Advisory Board of Educalion on 
unemployment and educational reconstruction, a copy of which J lay on 
the table. Tlie resolution was forwarded to Locai Governments, and 
with regard fo sub-paragraph GJ) of the resolution th(?y were asked 
whether ex[)ert advice in organising the sehenu' of reconstruction recom¬ 
mended by the Board was desired. Practically all Local Governments 
have asked for such assistance and the Government of India are trying 
to secure it. 


Kisolution passed at the first meeting or THE Central Advisory Board or Kditca- 
TION HELD IN New DeLTU ON DECEMBER 19 AND 20, 1935. 


(i) Unemployment and educational reconstruction, 

(1) While conscious of the great debt which is due to the education hitherto 
provided in India and of the part played by universities in promoting higher study and 
research and in training men and women for the service of India, the Board is of 
opinion that the following considerations, among others, necessitate n new attitude 
towards educational problems : 

(a) the increasing desire among educationists and others to bring about changes 
in the educational system in view of the altered conditions of life ; 

(/>) the growing volume of unemployment among the educated classes ; 

(e) the emphasis laid on a purely literary form of instruction in schools ; 

{d) the inadvisability of too frequent examinations ; 

(< ) the large number of ‘ over-age ‘ pupils in tlu‘ senior classes of high schools ; 

(y) the increasing number of students in univeisities, who are unable to benetit 
by university instruction and, in consequence, the diHiculty in making 
satisfactory provision for the better qualified students and for reserach ; 

{(f) tlie need of developing training of a more practical type than at present 
and of making provision for such training, especially for those with 
little or no literary bent, and of adjusting it to the scheme of general 
education ; 

(h) the advisability of developing a suitable scheme of rural education, l>y 
which boys and girls in rural areas shall be given such training as would 
develop in them a capacity and desire for the work of rural ri'constnic- 
tion ; 

(2) The Board is of opinion that radical readjustment of the present system of 
education in schools should bo made in such a way as not only to prepare pupils for 
professional and university courses, but also to enable them, at the completion of 
appropriate stages, to be diverted to occupations or to separate vocational institu¬ 
tions. 

(3) These stages should be : 

(a) The primary stage, which should aim at providing at least a minimum of 
general education and training and will ensure permanent literacy. 

(h) The lower secondary stage, which will provide a self-contained course of 
general edueation and will constitute suitable foundation either for 
hlgl^r education or for specialised practical courses. 
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In rural areas, the courses at this stage should be attuned to rural require¬ 
ments. 

Some form of manual training at this stage should be provided, which would aim 
at the development of practical aptitudes, and be made compulsory. 

(c) The higher secondary stage, in which would be included institutions with 
varying length of courses ; 

(i,) preparing students for admission to universities in arts and science ; 

(it) for the training of teachers in rural areas ; 

(tii) for agricultural training ; 

(le) for clerical training ; and 

(v) for training in selected technical subjects which should be chosen in con¬ 
sultation with employers. 

Whcie separate institutions are not possible for the diversified courses, some of 
them might be incorporated in a higher secondary course of enlarged scope which would 
permit a choice of alternative groups of subjects and would end in leaving certificates. 

(4) At the end of the lower secondary school course there should be the first public 
examination. 

(5) (^'andidates desirous of joining the subordinate clerical services of Government 
and of local bodies should pass such qualifying examinations as might be prescribed by 
proper authority and should not be more than 19 years of age at the date of their 
examination. 

The certificates granted to pupils completing other specialised courses should receive 
Government recognition. 

(6) Expert advice would be of value in organising the scheme of reconstruction 
outlined above ; and also for suggesting methods of training masters who would assist 
pupils and parents in the selection, by the pupils, of courses of study with due regard 
to their aptitudes. 

(7) Each province should organise Employment Bureaux for the purpose of advising 
students and of eliciting support and guidance of employers interested in the problem. 

(8) Every local Government should actively explore the possibility of finding new 
avenues of employment and occupation. 

Mr. 8. Satyamurti : Are Governunent c.onsidering the question of 
so reforming secondary education as not to make all secondary 
students tend towards the university, whether they are willing or 
unwilling and Avhether they are fit or unfit 1 

Sir Oirja Shankar Bajpai ; The main object of the reconstruction 
is to provide alternatives to university education. 

Mr. 8. Satyamurti : Do Government propose to lay down any All- 
India policy, leaving it to Local Governments to fill in the details, or 
do they propose to leave it entirely to Local Governments ? 

Sir Girja Shankar Bajpai : Tn so far as a general policy for the 
whole of India can be laid down, my Honourable friend, when he 
peruses this resolution, will find that it has been laid down not by way 
of direction but by way of suggestion to Local Governments. 

Mr. S. Satyamurti : Are Government considering the question of 
advising the universities to confine entrance only to Matriculates, and 
leaving the Government to run the Secondary School Leaving Certifi¬ 
cates for purposes other than Matriculation 1 

Sir Oirja Shankar Bajpai : That particular point, nawiely, the 
conditions on which admission will be conducted to universities, wai 
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not, as far as T remember, discussed by the Central Advisory Board of 
Education nor did the very distinguished representatives of the Board 
suggest that they should be. Ordinarily, their idea was to leave it to 
the nnivorsities to decide that in the light of any scheme of reconstruc¬ 
tion of secondary education that may be arrived at as a result of the 
consultation with these experts. 

Prof. N. 0. Ranga : Have Government considered the advisability 
of suggesting to the Local Governments to introduce vernacular leduca- 
tion in secondary schools and also to introduce, as far as possible, 
agricultural and other vocational training ? 

Sir Oirja Shankar Bajpai : In so far as tlie vernacularization part 
of my Honourable friend's question is concerned, I irather that in most 
pi evinces stress is being laid more and more on the use of the vernacular 
as a medium of instruction in schools Tlie oilier part of my Honour¬ 
able friendquestion, namely, to what extent agriculture should bo 
introduced as a subject in the schools for vocational instruction, is a 
matter wdiich wdl be examined in consultation with the experts. 

Changes to be introduced in the Central Government from the 

1st April, 1937. 

296. *Mr. 8. Satyamurti : Will Government be pleased to state : 

(а) the nature of changes in the Central Government to be intro¬ 

duced from the 1st April, 1937 ; 

(б) what the functions of the Government of India then will be ; 

and 

(c) what the probable distribution of Government property which 
used to be held in the name of the King, will be ? 

The Honourable Sir Nripendra Sircar : (a), {b) and (c). It is 
impossible in answer to a question to give the full constitutional picture 
whicli the Honourable Member appears to desire. For a picture of 
the structure of the Central Government after the 1st April, I refer 
the Honourable Member to Part XIII and Schedule IX of the Act. He 
will find an enumeration of the Legislative functions of the (Vntre in 
Parts I and III of Schedule VII. The executive functions of the 
Centre are described in Part XIII. The distribution of property will 
be governed by the provisions of sections 172 and 173 of the Act. 

I may be allowed ‘to add, Sir, that if I am asked about changes on any 
specific matters instead of this general question covering the whole 
situation, I shall try ray best to answer them. I am not suggesting 
formal notice, but communication may be made by letter. 

Mr. S. Satyamurti : May I know% 8ir, if my Honourable friend can 
answer without notice, what are the intentions of the Government 
with regard to the interregnum after the 1st of April, 1937, and before the 
coming into existence of the Federation, whatever the date may be, 
^vith regard to the Legislature at the Centre ? 

_ t 

The Honourable Sir Nripendra Sircar : I will prefer to get a little 
time and shall be glad if my Honourable friend will write to me in 
the matter. I want to consult the Reforms Department before giving 

pn answer. 
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Mr. President (The Honourable Sir Abdur Rahim) : The answer 
will be driven in the House ? 

The Honourable Sir Nripendra Sircar : Yes, Sir. 

Campaign of Fight against Malaru Scourge. 

297. ^'^Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they are considering any campaign of fight against 

malaria scourge ; and 

(b) if so, what their conclusions are t 

Sir Girja Shankar Bajpai : (a) and (ft). Anti-malaria operations 
are a matter Tor the provinces but the Government of India have 
recently placfnl a sum of Rs. 10 lakhs at the disposal of the Indian 
Research Fond Association to be used mainly for the prevention and 
treatment of malaria in rural areas. The manner in which this grant 
may be most usefully expended is at present under enquiry. As 
j’egards directly administered areas special anti-malarial measures 
have been started on an intensive scale in Delhi. 

Mr. S. Satyamurti : May 1 know what is the total incidence of 
deaths by malaria for the latest year for which figures are available T 

Sir Girja Shankar Bajpai : I hav(‘ answered questions on that 
subject h<*forc. It is rather difficult to give figures for deaths from 
malaria alone because in the system of classification adopted by the 
great majority of provinces the heading is just Fever not neces¬ 
sarily malaria, but 1 shall try and give such information to my 
Honourable friend as is readily available in the Report of the Public 
Health Commissioner. 

Mr. S. Satyamurti : Will Government consider the advisability of 
•ill All-India policy to fight this All-India scourge, and press it on 
Local Governments ? 

Sir Girja Shankar Bajpai : Sir, there have been different questions 
on the subject asked at different times in relation to quinine which 
is tin one item connected with the treatment of malaria over which 
Ihe Government have any control and I have explained the position 
of the Government of India in regard to that matter and I do not think 
that I can add anything now. 

Mr. S« Satyamurti : Do the Government of India now accept the 
policy of having a reserve of quinine, as against the possible epidemic 
of an All-India scourge of this magnitude 1 

Sir Girja Shankar Bajpai : We have not merely accepted it but 
we have taken action in the matter. We have now a reserve of quinine 
to the extent of 1,50,000 lbs. to meet a national emergency. 

Mr. S. Satyamurti : Are Government satisfied that this is adequate f 

Sir Girja Shankar Bajpai : Our experts say that that is adequate. 

Mr. S. Satyamurti ; Will Government take steps to promote the free 
distribution of quinine to the poor people in the villages who cannot 
afford to pay even the small price that is charged for it now T 
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8ir Qirja Shankar Bajpai : My Honourable friend is aware that last 
year the Government of India gave 45,000 lbs. of quinine to the Provinoes 
for free distribution. They cannot do anything more. 

Mr. D, K. Lahiri Chaudhury : I want to know whether the Govern¬ 
ment of India are consulting the League of Nations scheme against 
malaria f 

Sir Qirja Shankar Bajpai : There is no League of Nations scheme 
which is universally applicable. The Government of India invited a 
Commission from the League of Nations some years ago to visit this 
country and make reeomruendations and the report of that Commission 
has been considered by the Government of hnUa as well as by the Local 
Governments. 

Prof, N. G. Branga : Will Government consider tin* advisability of 
making an annual grant to Provincial Governments to enable them to 
fight this malaria scourge for some } ears to come ? 

Sir Qirja Shankar Bajpai : My Honourable fri(*nd, tlie Finance 
Member, is ]wettv certain to point out that that is a matter which must 
de[)en(J upon the finaueial position of the Government of India, and that 
we cannot make any commitments at this stage. 

Mr. 8. Satyamurti : Not e^en for malaria scourge ? 

(No answer.) 

Absence of a Platform at the Ranipet Railmtay Station, Madras and 
Southern Mahratta Railway, 

298. '‘'Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether their attention has been drawn to the representations 

made to the Madras and Southern Mahratta Railway to put 
up a platform for Rauipet Railway Station ; and 

(б) whether they propose to invite the attention of the Madras and 

Southern Mahratta Railway authorities to the great inconve¬ 
nience experienced by the people for want of a platform at 
the Ranipet Railway Station ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) Government 
have no information other than that furnished by the Honourable 
Member. 

v6) I am prepared to send a copy of the question to the Railway 
Administration if the Honourable Member so desires, but would point 
out that the Railway Administration, assisted by the Local Advisory 
Committee, is in the.best position to judge of the relative importance 
of the various stations requiring platforms. 

Mr. 8. Satyamurti : In view of the parlous state of railway finance 
and the need for attracting third class passengers, will the Government 
of India be good enough to consider the suggestions more favourably, 
and press upon the railway administration to provide these amenities ? 

Thi Btonourable Sir Muhammad Zafrullah Khan : The Govern¬ 
ment of India will not take upon themselves the responsibility of 
declaring which stations require platforms in advance of other stations. 
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The Government can only send down the suggestion to the Agent for 
his consideration and I have no doubt that the Agent will spend such 
funds as he may have for this purpose to the best advantage by select¬ 
ing stations which require most urgently to be provided with platforms. 

Mr. S. Satyamurti : May I take it that the Government of India 
have no part or lot in tliis matter, and that they do not lay down 
general conditions or anything like that ? 

The Honourable Sir Muhammad Zafrullah Khan : (Tovernmeut 
cannot be expected to lay down general conditions with regard to the 
proM’^^ion of platforms at eaeli individual station. 

Loaxs taken by the Indian States from the British Government. 

299. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) the exact amount of loans which the Indian States had taken 
from the British Government ; 

(h) the amount of loan taken by the Bahawalpur State from the 
British Government ; 

(c) whether these debts are being regularly re-paid ; and 

(d) what steps they are taking to recover the money ? 

The Honourable Sir James Origg : Before answering this question 
I just want to mention that I notice a reference to ‘ British Govern¬ 
ment I assume the ironourable Member means the Government of 
India. 

Mr. S. Satyamurti : I did not notice that myself. 1 made a 
mistake, naturally because they are identical. I meant only the Govern¬ 
ment of India. 

The Honourable Sir James Grigg : {a) The amount outstanding 
on the 31st March, 1935, Avas about 13 crores. 

(&) About 12 crores. 

(c) and (d). llepayments are being made regularly according to 
the terms prescribed by Government. 

Mr. S. Satyamurti : May T know why these loans are given by 
the Government of India to Indian States ? 

The Honourable Sir James Grigg : That question would require 
a long answer. It depends upon the circumstances of each individual 
case. In the case of the Bahawalpur loan, it was lent to them to 
enable them to participate in the Sutlej Valley Irrigation’ project. 

Mr. S. Satyamurti : Is it part of the policy of the Government 
of India to advance loans to Indian States ? 

The Honourable Sir James Grigg : I cannot describe it as a policy. 
But Indian States do borrow from the Government of India for various 
purposes. Whether tlie Government of India lends or not depends 
upon the purpose for which the loan is required and upon the security 
that is available for the loan. 
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Mr. S. Satyamurti : May I know how the Government of India 
manage to raise large sums of money from the poor tax-payers of 
Hritish India^ and advance the moneys as loans to the Indian States ? 

The Honourable Sir James Grigg : These loans are not advanced 
out of the taxes, but out of the super-abundance of the rich investors 
of British India. 

Mr. 8. Satyamurti : That is to say by raising Government loans f 

The Honourable Sir James Grigg : Yes, Sir. 

Mr. 8. Satyamurti : Who ultimately pays for these loans ? The 
poor tax-payers of British India f 

The Honourable Sir James Grigg : Not unless there are defaults. 

Mr. 8. Satyamurti : How long has this loan been pending with the 
Bahawalpur State f Twfdve years ? 

The Honourable Sir James Grigg : I do not know the exact period, 
but it is quite a long time. 

Mr. S. Satyamurti : How much interest has been collected on this 
loan 1 

The Honourable Sir James Grigg : I cannot answer that without 
notice. 

Mr. S. Satyamurti : What is the rate of interest ? 

The Honourable Sir James Grigg : The rate of interest varied 
with each instalment of the loan that was advanced. 

Mr. S. Satyamurti : What is the maximum rate and what is the 
minimum rate ? 

The Honourable Sir James Grigg : The maximum rate of interest 
was sometliing over six per cent, to the best of my recollection. 

Mr. S. Satyamurti : Hoav much has been paid towards the capital 1 

The Honourable Sir James Grigg : I shall want notice of that. 
As a matter of fact the terms of repayment provide for a series of 
annuities in which no attempt has been made to distinguish between 
interest and capital. It is sufficient to pay off the capital debt within 
a certain term of years. 

Mr. S. Satyamurti : May I take it, therefore, that the interest up- 
to-date has been written off ? 

The Honourable Sir James Grigg : You may not. 

Mr. S. Satyamurti ; What is the rate of interest now being paid 1 

The Honourable Sir James Grigg : There is no particular rate of 
interest because payment is made by a scries of annuities. 

Mr. S. Satyamurti : Will Government take proper steps, hereafter 
to safeguard the payment of interest on any loans that may be advanced 
to Indian States 1 

The Honourable Sir James Grigg : While I cannot pledge my 
successors, I am bound to say that I shall be very chary about making 
advances to that extent again. 



770 LEGISLATIVE ASSEMBLY. [IOtH SePT. 1936. 

Seth Qovind Das : What is the minimum rate of interest on which 
these loans are advanced ? 

The Honourable Sir James Origg ; 1 cannot say without notice. 

Mr. N. V. Gadgil : What is the security for this loan f 

The Honourable Sir James Origg : The revenues from the Sutlej 
Valley project in so far as it is situate in liahawalpur State. 

Prof. N. G. Eanga : Wliat was the security for the loan advanced 
to the Alwar State ? 

The Honourable Sir James Origg : 1 want notice ot* that. But I 
imagi)ie the revenues of the Alwar State. 

Mr. Sri Prakasa : In view of the fact that the Bharatpur State 
repudiated many of the debts taken by them, how are Govcrjiment 
assuring themselves that the debts incurred by other States will not 
also be similarly repudiated ? 

The Honourable Sir James Origg : As far as I rcmiember, an 
Administrator was put in charge of the Bharatpur State. 

Pandit Lakshmi Kanta Maitra : Have any such loans been advanced 
in recent years to Indian States ? 

The Honourable Sir James Origg : One or two. 

Mr. S. Satyamurti : Since the Honourable Member became the 
Finance Member of the Government of India ? 

The Honourable Sir James Origg : Yes ; one. 

Mr. S. Satyamurti : Why ? 

The Honourable Sir James Origg : I want notice. 

Steps taken to imrprove the Plight of Handloom Weavers. 

300. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they have taken any steps to improve the plight of 
the handloom weavers ; and 

(&) if not, why not ? 

The Honourable Sir Frank Noyce : (a) Tlie Government of India 
are making graiils amounting to Rs. 5 lakhs a year for a period of five 
years to Local Governments for the development of the handloom 
industry. The money is being spent by Local Oovernments on various 
approved schemes. Particulars will be found in Bulletins of Indian 
Industries and Labour, Nos. 52 and 56, copies of which are in the Library 
of the House. 

(&) Does not arise. 

Mr. S. Satyamurti : Are Government considering any steps, by 
way of friendly and gentle pressure upon the Indian mills, so that they may 
leave a certain portion of the market, free for the consumption of the 
products of handloom weavers ? 

The Honourable Sir Frank Noyce : No, Sir. T understand that 
conversations of that kind took place between certain ITononrablf 
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Meiubery of this IJouse and the re|)re»seritative.s of the mill industry 
which have proved infrnctuous. 

Mr. S. Satyamurti : Do Government realise that, iu certain ]>arts 
of the Madras l^residency to my knowledge and in certain other parts 
of India, the plight of liandloom weavers is A^ery wretched, and Avill 
Government take some steps to improve their lot V 

The Hononrable Sir Prank Noyce : 1 have explained the steps 
that the Govorriinent of India have already taken. If the Honourable 
Member will put forward any other suggestions, 1 should be glad to 
consider them. 

Mr. S. Satyamurti : Apart from that, will Government consider the 
possil)ility of organizing the sales of handloom products, as also finding 
a bigger market for their prodm*ts ? 

The Honourable Sir Frank Noyce : That is exactly what the grant 
is being spent U])on. That is exactly Avhat the Local Governments art; 
doing with it. 

Mr. S. Satyamurti : Will Government consider the advisability ot 
readjusting their protection policy in such a manner, as to give the 
minimum necessary protection to handloom weavers who deserve it 
even better than the rich capitalists ? 

The Honourable Sir Muhammad Zafrullah Khan : Protection against 
whom ? 

Mr. S. Satyamurti : Against first of all the Japanese (jhadaa, which 
are really most in competition with the handloom products, and 
secondly against mill products of a certain count ? 

The Honourable Sir Muhammad Zafrullah Khan : So far as Japanest* 
products are concerned, the Honourable Member is aware that nego¬ 
tiations are now going on witli the Japanese Government for a fresh 
protocol and the question naturally will form part of those negotiations. 
So far as internal competition is concerned, I am not aware that there 
arc any provisions under which Government can give the handloom 
weavers any protection against internal competition. 

Mr. S. Satyamurti : Have Government examined this question of 
giving protection against internal competition to the extent necessary ? 

The Honourable Sir Muhammad Zafrullah Khan : On several 
occasions, it has been brought to our notice. 

Prof. N. G. Ranga : In view of the fact that the conversations which 
some of us representing the handloom Aveavers had Avith the representa¬ 
tives of the mill industry have proved infructuous, Avdll the Government 
of India be pleased to use tlieir good offices and bring across a common 
table the representatives of these two interests and try to effect some 
arrangement between these two sections in the hope that the handloom 
weavers may have to suffer less than they are doing at present ? 

The Honourable Sir Muhammad Zafrullah Khan : That really> is 
not asking for information. 

T.OAKT k T\ 
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SluRDER OF Mail Gvmxd Golam Sattar on a Calcutta Siiujganj Train 
between Ranagiiat and Chuadanga. 

Mr. President (The Honourable Sir Abdiir Rahim) : I have received 
1' Noon notice of a motion of adjournment from Mr. Lahiri 

Chaudhury who wants to discass a definite matter of 
urgent public importance, namely, the brutal murder of mail guard Golam 
Sattar working E.-47 section Calcutta Sirajganj train on the 7th night 
between lianaghat and Chuadanga. Is that a matter of public importance 
dor which the Government of India are responsible ? 

Mr. D. K. Lahiri Chaudhury (Bengal .- Landholders) : Yes, Sir. 
Both the Railways and the Postal Departments are under the control of 
the Government of India, and I certainly make them rcs])onsible. This is 
not the OLiIy case of murder that has occuiT(‘d in Bengal. There have been 
a number of murders in tlie mail vans. I am closely associated wuth the 
Postal Union and I can say tlial up till iioav the Government of India liave 
taken no step.s to ]m)tect these men who work fit idght in the mail vans. 
It is high time for tliem to take action. 

Mr. President (The Honourable Sir Abdur RahiuH : This is clearly 
not a matter which is covered by the rules and it is, therefore, disallowed. 


Extension nv the Govern.afknt of Bengal of the Provisions of Chapters 

II and ni OF THE Bengal Public Secuthty Act, 1982, to the Town 

OF Calcutta and the Districts qf 24-Par(;anas and Howrah. 

Mr. President (The Honourable Sir Abdur Rahim) : The next 
noticb is from Mr. Mohan Lai Saksena who Avants lo move the adjourn¬ 
ment of the business of the House for the purpose of discussing a definite 
matter of urgent public imjjortance, namely, (‘xtension by the Bengal Gov- 
erninont of the provisions of Chapters \\ and III of the Bengal Public 
{Security Act, 1932, to the town of Calcutta and the Districts of 24- 
Pargana^ ami Howrah. This Act confers on the Commissioner of Police, 
('alcutta, and the District .MagiHrate certain powers which they do not 
at present possess. Is there any ohjeetion to this motion ? 

The Honourable Sir Nripendra Sircar (Leader of the House) : 
Yes, Sir. This matter Avas notified in the Calcutta Gazette of the 3rd 
Septeml)! r l.ust, and I iiave got the Gazette here Avith me. Then, it was 
widely diseus-(‘d in tlic ])ress, and 1 have got some of them here. The 
Amrild Bazar Pairika of the 4th Sejitember contains a very long article 
referring to this Gazette notification and mentioning its objects and 
contents. This ])aper reached Simla on the 6th September. Then, in the 
Hinchistan Tiaus of September 4, Ave had a iiaragrapb on this subject. 
The headline is : 

Security, Rongal Act enforced in Calcutta and Suburbs : 

A iKitificalioii in lodfiy’s Gazette announces that certain important sections of 
the Bengal Public Security Act, 1932, will be enforced in Calcutta and suburbs and 
the district of 24-Pergana8 ^vith effect from September 3.^' 

So I submit that the Honourable Member should have given notice 
on the very next day. 
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Mx. Mohan Lai Saksena (Lucknow Division : Non-Muhammadan 
Rural) : Sir, the communique was published in the Hindustan Times 
yesterday only. The Calcutta Gazette published it on the 3rd September 
and the Hindustan Times had a paragraph on the 4th September. 

Mr. President (The Honourable Sir Af)dur Kaiiim) : Why was not 
notice given immediately afterwards ? That is the argument. 

Mr. Mohan Lai Saksena : In tie Hindustan Timrs of the -Itli, tlie’ c 
was onlA a paragi*aj)h, but it did not contain the full infoimatioii. You 
have ruled. Sir, that on adjoUDiment niotioiH we )nu^t give eertain definite 
particulars, and those particulars were not avai(al)le 1)11 yestciday. As a 
matler of fad, I had received a telegram aho but tha. also did not contain* 
the full particulars. 

The Honourable Sir Nripendra Sircar : The artich^ in the 
Amrita Bazar Palrika gives tlie v\h(dc text of the notification with the 
date and everything. 

Mr. N. V. Gadgil (ilomhay Central Divislofi * No^'-Msihuioniadon 
Rural) : \Vhen va, that receiveil here ’ 

The Honourable Sir Nripendra Sircar: d'liat paper \\'*s li re on 
the (ith. I remeiiiher reading it three oe four days ago. 

Mr. Mohan Lai Saksena : The details we goi only yestcr'lay, aod. 
innaedirtely after tiud, 1 gave notice. 

Mr. S. Satyamurti (Madras City : Non-Muhammadau Ui’ban) : 
you ha\e ruleri, and if I may say \ery respectTnlly. 'luile rigidly, that ve 
cannot move an ad.j('animent motion, without satisfying ourselves as to 
till’ (h’lails of the so])je^'l-maCer /)f the motion My friend received a 
telegiMm and coiisuiled me about it. but there \V'*re no details and tlio 
('ommunique also w^js i!(»t received lieie unlit ye^t'‘rd(«y \vhen d. came out 
in the HindnsUtn Tnnts, whiidi is th*- pap‘ 0 * which we all get lure and 
read I want you to hx^k at it luimajdy. and not expect us to read all 
the i:e\rspaper.. in the world, and thus rub* out an adjourumeiP motion. 
It is u<>t as if we want to take you after a long time. It is only a rpiestion 
of .1 few hours. 

Mr. President (The Honourable Sir Atnlur Iku-.im - • h \ a matlt i* 
of seven days, and the practice is quite edear. 

The Honourable Sir Nripendra Sircar : Tlie copy of the 
Arurita Bazar Palrika came here on the bth. 

Mr. S. Satyamurti : But that did not contain the commiiuhjue itself. 
Your ruling was, Sir, that we must not rush to the House, as soon as an 
article happens to be published in some newspaper or other. This article 
in the Patrika no doubt rt^fers to the Government communique, but H 
does not give the actual extension of the Act, as it is given here. \V*e want 
to make out a case against Government, and we must know what the exact 
provisions of the notification are. Moreover, we thought that, as we had 
adjournment motions practically every day, we can move it now, as there 
can be only one on each day. 

Mr, President (The Honourable Sir Abdur Rahim) : T cannot start 
a new practice now. 
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Mr. S. Satyamurti : The practice is that, as soon as we ^et definite 
news, we should come before the House. It is a very important matter 
and it ought not to be ruled out on a plea like this. After all I am 
surprised at Government objecting to this. 

Mr. President (The Honourable Sir Abdur Rahim) : If it were a 
question of a day or two, T would not mind, but hero there has been much 
more delny, and T nmst, tlierefore, rule that it is not an urgent matter 
aeeordimi’ to the accepted iidorpretation of the rule. The motion is, 
tlierefot'c, disallowed. 


Situation in Palestine. 

Mr. President (The Honourable Sir Abdur Rahim) : T bav(* also 
received notice of a motion of adjournment from Manlvi Syed Murtuza 
Salii') \ V. 1() di.scu''^ a thfiniii' matter of urgent imblic impoiTance, 
naiuel.y, l!u' omission of the (loveriiment of India to bring to the notice 
of His ?‘ta jetty’s Oovenuneut th{‘ strong Indian feeling about the situation 
ill Pal'stiuo wliicii hfi^ lesidlrd iu the declaration of martial law and the 
despatch of fresh troops to Palestine. Is there any objection (o this motion? 

The Honourable Sir Nripendra Sircar : Yes, Sir. The notice com¬ 
plains <d' omission on tlie part of tlie Government of India. As a matter 
fact, there has been no omission. 

Mr. S. Satyamurti : That is going into the merits. 

The Honourable Sir Nripendra Sircar : But he must make out some 

grounds. 

Mr. President (The Honourable Sir Abdur Rahim') : It means a 
declaration, I Ihink. 

The Honourable Sir Nripendra Sircar : There has been no declara¬ 
tion of marlial law : on the other hand, Ihe communique states that it is 
hoped tliat tliere will be no declaration of martial law. 

Mr. S. Satyamurti : That is a mattei’ of fact, which we' can di.scuss 
when the motion comes on. 

The Honourable Siv Nripendra Sircar ; I submit that a course of 
conduct like omission is not a definite matter within the rules. 

Mr. Ram Narayan Singh (Ghota Nagpur Division : Non-Muham¬ 
madan) : AVhy not ? 

The Honourable Sir Nripendra Sircar : If T may address the diair 
without interrn])tion from my Honourable friend : when he gets into the 
Cliair, 1 shall answer why : at present T ignore him. Tf the question is, 
when did (mr failure take place, at what date, this has been going on for 
weeks and months. If it is a question on merits, then. Sir, at all time® 
we have got to keep the British Government informed, that is on the 
merits : but this attitude of negation which is continuing for months, 
why does it become suddenly urgent and a specific matter of importance 
today ? I submit, Sir, that this ought to be disallowed. 

Mr. President (The Honourable Sir Abdur Bahim) ; Has the 
Honourable Member got to say anything on the point of order f 
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Maulvi Syed Murtuza Bahib Bahadur (South Madras : Muham- 
madau) : Sir, a declaration has already been made : military olKcers 
have been sent and a wliole division is tx) be despatched to Palestine : and 
if such an important matter cannot be discussed noW, the result would be 
injurious. 

Mr. President (The Honourable Sir Abdur Pabim) : Has the 
Honourable Member pfot to say anytbin<< in reply to the point of order 
taken by the Leader of the House ! 

Some Honourable Members : He has not followed it at all ! 1 

Maulvi Syed Murtuza Sahib Bahadur : We wish to condemn the 
failure on the part of the (xovernment in not having communicated the 
intense tooling in India against, tlie attitude taken by the British Gk)vem- 
raent regarding the Palestine question. 

Mr. President (The Honourable Sir Abdur Rahim) : Is there any 
proof that martial law has been declared 1 

Maulvi Syed Murtuza Sahib Bahadur : It has appeared in the press. 

Mr. President (The Honourable Sir Abdur Rahim) : Government 
deny that. 

Maulvi Syed Murtuza Sahib Bahadur : It was declared on the 8th, 
and we got the information just yesterday. 

Mr. President (The Honourable Sir Abdur Rahim) : Have you got 
anything to show’’ tliat martial law has been declared ? 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : As far as 
I understand, some lumspapers have said that Ills Majesty’s Oovemnient 
have i.ssued a communique threatening to declare martial law, and troops 
have already been despatched to Palestine. 

Mr. President (The Honourable Su; Abdur Rahim) : What has the 
Honourable Member to say as regards the omission of the Government 
of India ” ? Is that a definite and urgent matter wdthin the rules ? 

Mr. M. A. Jinnah : I am not in charge of this motion : I only made 
a statemeni of fact ds it has appeared in the new'spapers. 

Mr. President (The Honourable Sir Abdur Rahim) : T want to 
know if the Honourable Member wishes to say anything about it. 

Mr. S. Satyamurti : An act of omission is defined in the Indian 
Penal Code : an omission may be an offence, as much as an act. 

Mr. President (The Honourable Sir Abdur Rahim) : There can be 
no doubt that lliis is a matter of public importance : but the question 
I have been asked to consider by the Leader of the House on the point of 
order is wdiether Rie alleged omission of the Government of India to bring 
to the notice of His Slajesty’s Government the feeling regarding the 
situation in Palestine is a definite and urgent matter : and the further 
point that has been raised on behalf of the Government is, there has 
been no declaration of martial law, and in fact what the communique 
of the British Goveniment says is that it is to be hoped that there will be 
no n^csslty to declare martial la^v' in Palestine. As regards the first 
question, I am unable to hold in the facts of the case that it is a definite 
urgent matter w’hich the Government should be Called upon to anjswer. As 
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regards the second point, I take it that there has been no declaration of 
martial law yet ; and on these two grounds the motion fails. I, therefore^ 
hold that the motion is out. of order. 


THE INDIAN COMPANIES (AMENDMENT) BILL—cowW. 

Mr. President (The Hoiiourabhi Sir Abdur Knliim) : The House 
will now resume discussion on the Bill further to amend the Indian Com¬ 
panies Act, 1913, for certain purposes, as reported by the Select Com¬ 
mittee. 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) : 
Sir, last eyening, when the House adjourned, I was discussing the previous 
suggestion of my friend, Prof. Ranga—I am son*}'' I do not see him in his 
seat just now—that travelling allow^ance should be given to every share¬ 
holder to attend meetings of the compan3^ I Avould have gladly accepted 
this proposal of m^^ Honourable friend, it would have enabled me to 
travel throughout the length and breadth of this country at companies' 
cost, by bindng a fe^v shares in companies situated in Madras, Bombay, 
Lahore, Karachi ami (.‘alcutta. But I may tell my Honourable friend that 
there could not be an (‘asier method of driving a nail into the coffin of 
the compain’ than if uu’ Honourable friend’s suggestions Avore to be 
accepted. So I shall leave this suggestion to my TTonourahh‘ frieiKl alone. 
Jndeed the Avliole tenor of his speech yeslerdaj^ was not to speak about the 
pi’omotion and development of industry in this country, but to apply the 
principles of Commiuiisin and Socialism in our iiuluslries. 1 am dead 
against Communism and Socialism, terrorism or any other “ isms ’’ Indng 
introduced in our industries. 

Mr. S. Satyamurti (Madras City : Non-Miihaminadan I'rban) : And 
Marwarisrn ! 

Babu Baijnath Bajoria : We are already inning ihe e\ils of these 
isms in our immitry as a whole, ami 1 v/ould Jikr* that 11:ese (vils slioiihl 
be eradicated fnmi tlu* ljo(h’ ]jo]ili( of our cauniliy. 1 mu,si a[)ologise for 
haAung drifted a bit from my })oint. I w'as dealing with tlic fact that the 
shareholders should take interest in the affairs of the company. Share¬ 
holders are sutrering from certain disadvantages : tluy aj-o not uuil<‘rl : 
they are not concerted in their activities : the^^ do not have the intelligence 
posse.ssed by the directors and the managing agents. When their interests 
clash with the interests of the managing agents, certainly it becomes a veiy 
unequal contest. Sliareholdors are completely at the meny of the manag¬ 
ing agents : they liave to remain satisfied Avith whatever dividends are paid 
to them on their investments. The managing agents, on the other hand, 
take the lion^s share of the profits and give the shareholders only the 
crumbs. With your kind permission. Sir, I will read boAv* the dividends 
have been distributed in the last 12 years in. one company. It is a well- 
known company in Calcutta, named Keshoram Cotton Mills. It had 60 
lakhs of ordinary share capital, and 20 lakhs of preference capital. The 
company was in such a bad plight that out of 60 lakhs of the ordinary 
capital, 45 lakhs had to be wiped off in a reduction of capital Bcheime« 
During these 12 years, from 1924 to 1936, the ordinary shareholders have 
got dividends of only Rs. 4,12,500, and the preference shareholders have got 
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only Bs. 14,50,000 and some dividends are still due to the preference 
shareliolders. The total amounts distributed by way of dividends came to 
Rs. 18,62,500, whereas the Managing Agents have got Rs. 15,32,828 during 
these years. Sir, another tiling is this. Tiiough this Company has been 
for several years and still is in such a bad way, the managing agents have 
doubled their commission from 1 per cent, to 2 per cent, on gross sales. 
This is one example. Now, I shall give the House another example and 
that relates to the Birla Jute Manufacturing Co. Here again. Sir, 
you will find that the ordinary share capital and the prereronce share 
capital altogether comes to about 48 lakhs. Here the divichuds which 
have been distributed between tlie shareholders, preference and ordinary, 
have come to Rs. 43,75,000, in spite of the fact that the Jute ]\lills have 
done very well during the p«*ist len years, though i]\v\ have not do‘»ie so well 
during the hist 2 or .3 years, but before that, the jute iriills harl dont‘ very 
well, and the managing agent.s got Rs. 29,36,000 during this jieriod. My 
idea in giving these figures to the House is to show how disproportionate 
is the distribution of profits between the sliareliOlders and the managing 
agents. Sir, we have to bear all these fa<*ls in mind when vre frame this 
legislation, and f think it is our nriniary duty as legislators to protect the 
interests of the shareholders first and foremost, because, after aU il is their 
capital win eh is af stake in the cotnnany. 

^I\ Honoiirahle friend, Mr. 8u Piakasa, siiid that there an* two 
classes of managing agents, lirslly, those who promote a eoiufany only 
f(»r tlioM* own beiieiil. and, secondly, those who ])romote a. coinptUiy only 
for lla^ ben('fit of the couimunity and the country. I would like to jioint 
ou't. Sir, that most of the managing agents wlio ]>rouiote coinpaui*.*s iiav^ 
botii these objects in view, namely, to serve lluonsolves and to serve tli(‘ 
soeiefi and the country. 

Ml’. Sri Prakasa (Allahabad and Jliausi Divisions : Nou-Muhaiu- 
madan HnraD : T don’t deny that. 

Babu Baijnath Bajoria : Thank yoU. But, Sir, there is another 
('lass of managing agents wlio promote companies witii nlteriov motives 
to secure personal gains and to dupe the public, rnfortunately, there have 
recently s[irung up many mushroom com]mnies started with such bas( 
im/tives, and it is to (‘heek tlie formation and growth of .sucli musliroojn 
companies that we are here »o ena(*t this ])ipee of legislation. 

Sir, I now come to the question of the duty of the Diivrtors of a 
(’om])iiny. It is the duty of the Directors to (^ontrol and guide I lie 
managing agents in the geimral management of the company. In matter^ 
of general policy and broad finance, it is the Directors who should be 
siqireme, but unfortunately the present day Directors are merely pupiuds 
in tlie hands of the managing agents as they owe their position as Directors 
to the managing agents. Sir, it is absolutely necessary that we must hav^ 
a Bo^ird of Directors whicli shall not be unduly under the influence of the 
managing agents and ivhich shall be in a position to dictate to the manag¬ 
ing agents at least on questions of general policy and questions of 
broad fijiance. Sir, it is not uncommon that we see in the Articles of 
Association of Companies such rules and regulations provided so that the 
powers of the Directors are reduced absolutely to zero. We must provide, 
against these things. 1 shall make some suggestions about the formation 
of a Board of Directors. In my opinion, Sir, there should be at least 
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tJiree Directors in every public company, whether incorporated before or 
after the commencement of this Act, and at least lialf of the Directors 
should be elected by the shareholders in a general meeting of the company. 
In tlio Bill before us, only a minimum of one-third ii> provided, but I want 
it to be raised to half. 

Tlien, Sir, it is said that we have provided only the minimum of 
one-third. The shaielioldor may elect two-thirds, if there are no special 
Divertors appoinced on the Board. 1 say that if special Directors have to 
be elected as at ])resent from among the debenture holders or nominees 
of loi*al bodies, there is notliiiig to prevent the Directorate being expanded 
from d to o or so. 

Again, Sir, it is jiot (piile clear to me as drafted in the Bill wliether 
the managing agents, ai)iut from their power to nominate one-third of the 
DircHlors on the Board, will also have a. right to vote in the elections 
for Bie balance of two-thirds of the Directors in the general meeting of 
a company. 1 should like this position to be made clear. 

1'iien, Sir, [ come to the system of the election of Directors in general 
meetings. Much luis been said in this House on this matter. I support 
wliokdieartedly the proposal that the system of election of Directors in 
general meetings must ho by the method of proportional representation 
by means of the single transferable vote. It has been said by my Honour¬ 
able friend, Mr. Sen, that this system will not work. With due respect to 
Inm, 1 beg to differ from him. 1 donT see why this system should not 
woi-k. Some of my friends have asked me wliat this system is, and I 
shall explain it briefly. At present by the system of direct election to 
the Directorate, if fifty-one per cent, shareholders combine, the.n they 
can prevent the remaining 49 per cent, from sending any representative 
oji the Board of Directors. 1 think this is most inequitable and unjust 
t(» those large minorities of shareholders. Under the system of propor¬ 
tional representation if five Directors have to be elected in a Board, 
Then any Director who commands the confidence of 20 per cent, of the 
shareholders will get a chance of being elected to tlie Directorate. Bo 
under this system of election the majority of the shareholders will bo 
satisfied. 

Then, it was stated, 8ir, that this system is a very complicated one. 
No doubt, it is much more complicated than the direct system of election, 
but that is no reason why this system should not be adopted. Sir, I 
suggest that in order to ensure the success of this system of proportional 
rejpresentation, there should be election of Directors every three years, 
and so fr<r as the provisions of rotation of Directors relating to the 
Dii’Octors appointed in a general meeting are concerned, they should be 
deleted, otherwise the number of Directors to be elected each time will 
be so small that this system will surely fail. Therefore, I suggest that 
the Directors at general meetings should be elected every three years on 
the basis of proportional representation. This will ensure continuity of 
policy which has been one of the main features of this rotation system. 

Then, it was said that it might be that all the Directors would have 
to go. I think such a contingency would not arise except on very rai*e 
occasions, and that too when the company is so badly managed that all 
the Directors deserve to be sent out. 
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Then, Sir, my friend, Mr. Sami Vejnkatachelam Chetty, said yesterday 
tljat there should be provincial representation on the Board of Directors. 
As I have said before, I do not want provincialism, communalism or any 
otlier ism. 

Dr. Ziauddin Ahmad (United Provinces Soutliern Divisions : 
Mulunmnadan Rural) : Not even rheumatism ! 

Babu Baijnath Bajoria : Rheumatism will paralyse industry and the 
com]>any. 

Mr. Sri Prakasa : Capitalism ! 

Babu Baijnath Bajoria : Without capital, there eaiuiot be any 
industry. 

An Honourable Member : We do Jiot wynt the (apila^i.^t ; we want 
the capital. 

Babu Baijnath Bajoria : Then I come to another thinj^. This is 
about speculation ])y direidors in shares of the company of which they 
are directors. It is common knowledge that several unscrupulous 
directors lake ads^antap:e of their position as directors and deal in shares 
to lli^'ir benefit at the expense of others. Bein^ on the board of directors 
tliey liavo "ot special knowledge of 'the affairs of the company, especially 
when llie time for declaration of dividends come. You all know that the 
dcclai’ation of dividend is decided by the board of directors and is not 
luadi' pu])lic at that time. The public Igiow about the rate of dividend 
when the general meeting is held a few weeks after. During this 
inlor\al much mischief is being done by the directors. I regret no 
provision ha.s been made in this Bill to check this evil. T have given 
notice of an amendment, if not to check, at least to act as a deterrent on 
this practice and I will speak at length on this when my amendment 
comes to be discussed before this House. 

T now come to the clauses which deal with managing agents. In 
section 87-A it has been provided that compensation will be paid to the 
managing agents if their contract is terminated before it is due. In spite 
of the assurance of my Honourable friend, the Leader of the House, that 
under this claiLse the managing agents cannot expect to get anything, 
I am sure that if my Honourable friend, the Leader of the House, is 
briefed on behalf of the managing agents to secure compensation for 
them under this clause, he will argue most eloquently and succeed also in 
getting compensation. With this Damocles's sword hanging over their 
head, I am sure that very few companies will run the risk of terminat¬ 
ing the contract of managing agents. • The whole idea of this Bill is that 
the contract of the manning agents should be terminated after 20 years 
and then it shall be optional with the shareholders to renew the contract 
or not. I think this compensation clause should be deleted. Provision 
has been added in sub-section (e) of section 87-B and sub-section (1) 
of section 87-C. that the first appointment of the managing agents and 
tl'c j'cmuneration of the first managing agents shall be excluded from the 
purview of these sections if the terms of appointment and the terms of 
tJieir remuneration are mentioned in the prospectus. We all know that 
these terms both of appointment and of remuneration are as a general 
TOle set out in the prospectus and are also published, but I ask my 
Honourable friend, the Leader of the House, to take into considerati,on 
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the fact as to how many shareholders or prospective shareholders read 
th(>se prospectuses. I will say a negligible fraction. I think these 
provisos will nullify the object of these sections and so they should be 
deleted. 


There is one other thing whieli I want to say. That is about the 
inaiiij»ulation of voting rights by the managing agents by the creation 
of different classes of shares, such as, deferred shares, founder shares, 
management shares, and the like. By these methods they reserve to 
themelves, either directly or through their nominees, the absolute voting 
power and control of the company and render the vo'ting rights of the 
ordinary shareholders a practically nil. As T have got an amendment 
on ihis j)oint also, I w^on't dilate on that at length now. A glaring 
instance has come into notice in Calcutta in the case of a big jute mill. 
I think something must ho done to see that the shareholders, and 
especially tiie ordinary shareholders, get voting rights in the company 
proportionate to the capital iinested by them. 


1 now' come to the auditor.-. My Tlononrahle friend, Mr. ^Sen, may 
he ''alisfied that the auditors are discharging their duties most efticienlly 
and that there is noliiing to he said against 'Lhem and no provision is 
required. Bui 1 for one am not satisfied. I Iqiow that it is to ilie 
auditors that we as shareholders look for a detailed examination and 
scrutiny of the accounts of the co!npany. Yon cannot expect the directors 
to g(^ into the minor details of the aceounts and it is to the auditors that 
w'o look for this purpose. The auditors ar(‘ the w'atch dogs of the company, 
and it for sorin' reason or other they fail to discharge ^hoir duties [iroperly, 
no amount oF legislation 1 say in other respects will improve the alfairs of 
the company. T regret that under the present practice tlie aiulltors Teel 
that they have ainply discharged their duties if they simiily tally the 
nooks of account with the vouciii'rs. They do not (pu'slion, 1 do not think 
they ficive got the powder to question, the propriety of the expenditure. If 
•tijc voucher says, Rs. r)0,(W0 has be^u paid to so'and so, they have to take 
R that it has be<»n paid tor good ronson and th(‘y cannot (juestion evon if 
the [>aymen1 may be .a bogus one. 


The Honourable Sir Nn}5oedra .Sircar .iw .Me** j ' i, s, dj ntdp 
ni(‘ 1o answer this parf of in;, ilonoiirahh' fr'ciKr.s case if lie will kindly 
inJonr me if he knows of any case or eases where Iho aiulilor has falselv 
audited, r do not want genera! charges. If lie. ,*un give me a eoiiple of 
Jnstances I .sh.^dl be obliged. 

Babu Baijnath Bajoria; I think in Ihe Benml National Bank ease 
t le auditor w'a,s ionnd to be guilty uf professional misconduct and it was 
a .ig firm of Luropean auditors, and the auditor was sentenced to a long 
term of imprisonment by the Court. 


11 Honourable Sir Nripendra Sircar : Let me inform my Honour¬ 
able tnend that T appeared for the prosecution in that case and got that 
senvfMce of imprisonment, but there was nothing wrong with the audit. 

Babu Baijnath Bajoria ; Was he not convicted and sentenced to a 
long term of imprisonment ? 


The Ronrarable Sir Nripendra Sircar: Yes, but there was nothing 
wrong with his audit. 
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Mr. Sri Prakasa : Was he sent to prison simply because my 
IJonourable friend was the prosecutor ? (Laughter.) 

The Honourable Sir Nripendra Sircar : One of the reasons. 
(Laughter.) 

Babu Baijnath Bajoria : The auditors at present perform only 
formal scrutiny. The substance may be wrong, but if the form is correct 
tlie auditors feel that they have done their duty. Now I will ask this 
qtioslion. There have been so many companies which the auditors have 
audited, and may I ask liow many formal complaints have been made by 
tlie auditors against the companies ? When the company comes to grief, 
then and then only do the shareholders find out tliat things have been 
going wrong. Prevention is better than cure, and at that stage the com¬ 
pany is already doomed, nothing can be done, and the shareholders^ 
money is already lost. Tf the auditors had done their work properly and 
informed the shareholders, then something might have been done to 
]»rotect and save the company. Whether the auditors are doing their 
work properly or not is another question, but I submit there should be a 
clieck on the work of the auditors. What check is provided here t 
Sup]H)sing I am entrusted with a certain job and if I do Dot perform 
that job properly tliere must be some check over me. Otherwise, if there 
is no check over me, how can you expect that I shall perform my duties 
efficiently ? If I have no fear, then I will do it as I like. 

The Honourable Sir Nripendra Sircar : Who will check the checker I 

An Honourable Member : Another checker will cheek ! 

Mr. N. M. Joshi (Nominated Non-UJiicial) : The Government ! 

/ 

Babu Baijnath Bajoria : The main reason why the auditors are 
afi'aid of doing their duty properly is that they owe their appointment to 
the favour of the managing agents. I know that technically the auditors 
arc appointed with the sanction of the general meeting of the company 
but that is merely a technical thing. It is the managing agents to all 
intents and purposes who appoint the auditors and it is they, if they 
like, who can remove them. 

Mr. M. S. Aney (Tlerar Kepre,sen(ative) : May 1 a.sk the Honourable 
Member whether he can oven now give any instance where auditors have 
failed to do their duty ? 

Babu Baijnath Bajoria : I have already given. 

Mr. M. S. Aney : The Law Member has given some explanation. 

Babu Baijnath Bajoria : No cxplaufition has been given. 

Bfr. 8. Satyamurti : Read Lokanathan’s book. 

The Honourable Sir Nripendra Sircar : Auditors have brought out 
defects ip the working of companies hundreds of times. Under the 
present law, the companies need not publish them. We now make it 
compulsory for these reports to be published and my friend can take it 
from me that the auditors have brought out defects hundreds of times. 

Babu Biwjnath Bajoria : fn tliis Bill, I am glad that loans to manag¬ 
ing agmits, directors and auditors have been wiped out. This will go a 
long way to check the evils of the present practice. I am also glad that a 
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profit and loss account has been made compulsory. It has been made com- 
jiuJsoiy that the profit ajid loss account will be shown along with the 
balance slieet of the comjtany, though in many cases the profit and loss 
accounts are sliown even now. I am also glad that it has been provided 
th>.'t the account of the subsitliaiy company will be circulated to the share¬ 
holders of the holding company. There is one other point and that is 
about the valuation of the stocks and investments in balance sheets. At 
the present moment these valuations are miule according 'to the whims and 
mercy of the managing agents and they value it at cost or at market value 
or under cost or under market value or whatever they like. There must 
be some system in it. It must be either cost or market value, preferably 
wJiiehcver is less and they must not value their stocks and investments at 
anything except at cost or market value. Sir, my main object in pointing 
cut some of the defects which exist in the present Bill is only with the 
intention that they may be remedied. I want that the industries of our 
country should prosper and that companies may prosper, but at the same 
time we want that there should be restrictions and control over manning 
agents, directors and auditors, so that they may not abuse their position. 
J am wholeheartedly in support of this Bill ami we are very much grateful 
to the Honourable the Law Member for the trouble which he has taken 
in framing this Bill and I think he has done a real service to the country 
in pi-omoting this measure. There is one thing which 1 have forgotten. 
The Honourable the Law Member said the other day that rich Marwaris 
have a habit of dying at convenient times. I think that is only a humorous 
remark. 1 know that the Honourable the Law Member has got plenty of 
humour and I won’t mind it if this remark was not intended to cast any 
aspersion. 

The Honourable Sir Nripendra Sircar : 1 can assure my Honourable 
friend tliat no aspersion was meant. 

Babu Baijnath Bajoria : 1 am glad. I would not say anything on 
that. The Honourable the Law Member will bear with me that I did not 
object to the provision of clause 82 made in the Select (Committee. It was 
my sens(! of business integrity and honesty that induced me to accept that 
provision even though it encroached upon our Mitakshara Law. There 
are one or two sections in this Act which affect ns, the Hindus. I am 
.sori-y that I could not make the Select (kmimittee agree with my views. 
That is first about section -1 in clause 3. This section provides that if 
there are more than 10 persons who want to do banking business or if 
tliere are more than 20 persoas who want to do any other business, they 
must form themselves into a private company and if this provision, is not 
complied with, the offence is made penal and the parties will be fined 
Ks. 1,000 and they will also be subject to a civil liability. The Honour¬ 
able tlie Law Member knows very well tJiat there are innumerable Hindu 
firms—partnership firms, joint family partnership firms—which have got 
more than 20 members. It is a common practice amongst us Indians for 
four or five families to join together and do business. Under the present 
elau^e, Ave shall be prohibited from doing business until we have formed 
a joint stock com])any. We know tlial to fonn a private company means 
that we shall have to keep our accounts in English. We shall have "to 
appoint an accountant and .shall have to abide by so many rules and 
regulations tinder the Com]jauy’s Act that it is impossible for an illiterate 
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raaii, the ordinary busineswnan, who does not know English to comply 
with all these requisitions. It shall be an undue and unnecessary hardship 
on us and I request my Honourable friend the Header of the House to 
save us from this hardship. 1 have given amendments to this effect. I 
shall deal with them later on. Then, iigain, about the transfer of shares, 
seme difficulties have also been experienced by us. We do not take letters 
of administration on the death of a member of a family. Why should, 
for the purpose of transference of shares, we be foisted with the onus of 
taking letters of administration / The production of a succession certifi¬ 
cate ought U) be enough. With these few words, [ wdiolelieartedly support 
the Bill and shall be glad to see it placed on the Statute-book. 

Sir Leslie Hudson (Bombay : Eurojican) : Sir, 1 rlo not propose 
to detain the House over a lengthy survey of the Bill as it has emerged 
from the Select ('oinmittee. I heartily agree that it is a very much 
better Bill than the one that was originally jiiaced before the House but 
there are some clauses on which we are still not in iigrcenient and which 
we should like to see altered. My Honourable friends, Mr Ayyangar, Di*. 
Ziauddin, and, I think, Prof, lianga, propounded some rather startling 
theories of commercial economics which really are so Utopian in their 
(M)nce])tion that 1 cannot see how' they can be practicable in the present 
order of tilings. Nor do 1 think that the revolution which w’as Tueutioned 
by Hiy Honrurable friend, Pandit Goviiid Ballabh Pant, is likely to bring 
that about. For my part, 1 prefer evolution to revolution. (Hear, hear.) 
Kevoliitioii implies, especially just now, a particularly sanguinary state 
of afllairs and would bring in its train the wholesale destructiun ol 
institutions and practices wdiicli have been built up by years of 
experience ; but, if I may, I should like to pay a tribute to my Honour¬ 
able friend, Pandit Govind Ballabh Pant, on the constructive speech 
in which lie criticized the measure before us. None of us want to per¬ 
petuate the instances which have been quoted in this House where 
managing agents have manipulated contractvS for raw materials and other 
supplies for their ow’ii benefit, to the detriment of the company for 
which they have had the management, but the restricted clauses which it 
is sought to include in the BUI to deal with such contracts are of such a 
nature that they will defeat a part at any rate of tlieir object. It may 
and often does happen that managing agents are the best and the most 
economical channel through which such contracts and such purchases can 
be made. As my Honourable friend, Mr. SiisU Sen, mentioned in his 
speech—on wliich I should like to congratulate him as being a very fair 
and unbiassed statement—the Bill is intended to restrict, but not to 
strangulate. As an example of the danger of undue restriction, T would, 
however, draw the attention of the House to the effect of clause 87 A (2), 
to which many amendments have been tabled, to limit drastically the 
tenure of managing agents’ contracts. T am aw^ave that the Honourable 
the Law^ Member lias said that he will be dealing fully with the wlmie 
question of managing agents and I do not want to infringe upon his line 
of action. Prom our point of view^ Ave shall deal Avith that Avhen Ave come 
to the stage of the reloA’ant amendments. T Avould only niter a Dote of 
w^arning as to what would be likely to happen if the tenure of existing 
managing agents Avere terminated in two or fiAT or ten years, as some 
Honourable Members W’onld like to see effected. ro]npanies wdiich have 
for years past been nursed and financed by their managing agents would 
find that their managing agents would, for their oavu protection, have to 
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call in the monies advanced by them—and very considerable sums in 
many cases—with the obvious result that those companies would hntl 
their resources so restricted as to leave them faced with disaster. And, 
Sir, this is not a cry of “ Wolf ’’—it is the bare and unpleasant fact. 
In addition to the losses which would occur to thousands of shareholders 
w^ho have for years past relied on the financial strength and reputation 
of their managing agents, it would also result in a very serious restric¬ 
tion of trade in every direction. 

Another instance is the inclusion of regulation 107 of Table A as a 
compulsory part of every company's articles. This regulation, as the 
House well knows, illustrates what items should be included in a com¬ 
pany’s profit and loss account. We consider that it is not possible to lay 
down a hard and fast rule and to standardize the form of prolit and loss 
account applicable to each of the many classes of c()m|>any which exist 
in this country. Similar conditions cannot exist for every class of com¬ 
pany and the inclusion of this regulation is going to prove an unneces¬ 
sary hardship. We are not in any way desirous of precluding the dis¬ 
closure of the company’s position to the shareholders, should they by a 
resolution express their desire in that direction,. but a compulsory dis¬ 
closure, we maintain, may be most detrimental to the interests of the 
shareholders themselves, in that information of importance to their coin- 
petitors may thereby be made public. 

Other danger points in tlie amendments which have been sent in are 
not difScult to find. I would specially point to the words “ directly or 
indirectly which find a place in several important ani(‘ndments. It lias 
not been easy in the Select Committee to find definitions for several terms 
used in the Bill. But 1 am at a loss entirely to see how those words 
“ directly or indirectly are going to be interpreted. 

There are other points, Sir, which we wish to raise when we come to 
the discu.ssion of tlic clauses of the Bill. We have had some difficulty 
in finding ourselves in agreement with certain of the clauses in the banking 
section V Inch we hope we may be able to improve by amendments which 
we shall move. Amongst the amendments which we shall be moving are 
some which are (juestions of principle with us, and tliere are others which, 
(while possibly of less importance, will, we think, improve the Bill by 
j-eiMoving doubts in the language employed or which will prevent positions 
of imfiraeticability arising. AVhen one sits down after the conclusion of 
a Select Committee on an important matter such as this Bill Ls, points are 
bound to occur where decisions reached in the Select Committee are 
•found to have contingent results which were not observed at tlie time. 
.This will very likely be the case after the Bill has been passed into law 
and I hope the Honourable the Law Member will assure us, in his reply 
to this debate, that if errors and omissions are found in the practical 
working of the Bill, Government will give the House the earliest possible 
opportunity of correcting them. 

There is just one point in the speech of my Honourable friend, Mr. 
Sri Prakasa, which I should like to refer to. He alluded to the first joint 
stock company of India and its first managing agent, Mr. Robert Clive. 

T think another of his colleagues would be only too willing to produce an 
Indian version of that celebrated film Clive of India he would get 
the assistance of Mr. Sri Prakasa in the leading role and we shall enjoy 
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the scene where our friend would be issuing his edicts in one-clause jpills. 
(Laughter.) Sir, it should 1 think be a pleasure for all of us to debate 
a meas^e like this on which we are not likely to be divided on ordinary 
party lines ; and so far as my Group is concerned, 1 can assure the House 
that our whole endeavour will be to produce a Bill which will give a fair 
deal to the shareholders, to the directors and to the managing agents, and 
that, i believe, is the intention of both sides of the House. 

In contusion, Sir, 1 would like to pay a tribute to the work that has 
been done in connection with this Bill by my Honourable friend, Mr. 
Susil Sen, and the Honourable the Law Member. (Loud Applause.) Mr. 
Sen’s report is an eminently able document and his frank confession 
yesterday on one point that on examination of further evidence he had 
changed his view is an illustration of his desire to be fair to all the 
interests concerned. (Hear, hear.) My Honourable friend, the 
Honourable the Law Member, outstanding lawyer as he is, was of the 
greatest assistance to us all in the Select Committee : and if, with the 
help of this House, we are able to place on the Statute-book a measure 
which contains a much-needed reform of the company law of the present 
day, which will profit the shareholder without restricting trade or 
hampering industrial development, his name will be remembered with 
gratitude by all sections of the community. (Loud Applause.) 

Dr, B. D. DaJal (Nominated Non-Official) : Mr. President, in sup- 
1 PM porting the motion moved by the Honourable the Law 
Member to take into consideration the Bill further to 
amend the Indian Companies Act of 1913, as reported by the Select Com¬ 
mittee, I desire to refer to some of the general considerations and salient 
features of the Bill. 

In the first place, I heartily congratulate the Honourable the Law 
Member on bringing forward this Bill. I think the general reform of 
Company law» has been long overdue. I am sure that this is a Bill 
which the House w^ill welcome as a practical and substantial contribution 
to commercial law ; and I hope that the House will agree that we owe a 
real debt of gratitude to the Honourable the Law Member, who has been 
indefatigable over this Bill in order to bring company legislation in 
India up-to-date and to minimise the risk of frau^, malpractices, and 
abuses in company management. The Honourable the Law Member has 
carefully weighed the advantages and disadvantages of action and has 
sought to find the happy mean. In every case where there is a re¬ 
cognised evil against which the public ought to be protected, such pro¬ 
tection has been afforded in the Bill ; and in preparing this Bill the 
Honourable the Law Member has constantly kept in view one great con¬ 
sideration and it is that while the abuses must be stopped, nothing should 
be done to stop legitimate and good business from finding full play so 
that the trade and commerce may be brought to the country. 

Sir, this Bill will set up a standard of honesty and a standard of 
oonduet, which will enable the investing public to judge fairly easily 
whether a company may be regarded as a respectable company or not. 
Encouragement of the investment habit is a most desirable thing in India, 
because it will tend to discourage the holding of wealth in inert forms. 
If we are to have money for industries in India, it is essential that there 
shonld be in the mind of any intending investor the sense of security in 

the investment. 
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Sir, this Bill contains a large number of ptovisions from the 
English Companies Act of 1929, and also further provisions directed^ 
particularly at tlie managing agency system. The managing agency 
system has rendered great services to industry and commerce in India *, 
hut to prevent abuses certain safeguards have been found to be absolutely 
necessary, and provisions have been inserted in the Bill accordhigly. 
Honest aiid conscientious managing agents have nothing to fear from 
this BilL On the contrary, they are likely to benetit, because these safe¬ 
guards will inspire confidence amongst the investing public and will also 
eliminate competition of a most undesirable character. This Bill gives 
ample protection to the old and existing agencies, and it places strict 
restrieticns on unsound flotation oj new companies. This Bill jgivea 
ample powers to the Board of Directors to exercise proper supervision 
over the managing agents. It also gives the shareholders greater con¬ 
trol, and it also provides for proper disclosures in the prospectuses and 
balance-sheets. 

Now, Sir, I shall just i^y one word as regards the remuneration of 
managing agents. A commission on production is generally admitted to 
be most unsound. A mill or a factory or a mine may turn out products 
at, above or below the market price, but the managing agent will keep 
working in order that his remuneration may be maintained Undiminished. 
A commission on sales is equally open to objection. The sales may be 
effected at a profit or at a loss yet the remuneration of the managing agent 
is secui*e. But the most satisfactory method of remunerating managing 
agents was first introduced by that great Parsi industrialist, the late 
Mr. Jamsedji Nasarwanji Tata. That method is a fixed percentage on 
net annual profits, at the same time providing for a minimum amount of 
remuneration in case the figure of remuneration on net profits is lower 
than the minimum fixed. Many first class companies have already 
adopted this method of remuneration, and under this Act this method of 
lemuneration becomes compulsory. In the existing companies where this 
method of remuneration obtains, attempts are sometimes made to sectire 
larger remuneration by artfully defining the phrase ‘ net profits ^ ; and 
under that definition legitimate charges against profits, such as deprecia¬ 
tion, are excluded while subsidies and bounties are included. But under 
tills Act the term * net profits ' is legally defined. So, in future the 
amount of remuneration of the managing agents wdll be calculated on that 
basis. 

Sir, to my mind, an arresting feature of the Bill is the provision it 
makes for regulating the working of what are known as parent companies 
and subsidiary companies. This branch of company organisation is com¬ 
paratively recent. A large company forms a number of smaller com¬ 
panies, and purchases 50 per cent, or more of their capital. The large 
company Ls called parent company and the smaller companies are known 
as sul^idiary companies. The English Act of 1929 provides legislation 
for this branch of company organisation, and in the light of the experience 
obtained in Great Britain since the passing of the Act of 1929, this Bill 
goes a step further and provides that along with the balance-sheet' of the 
parent company the last audited balance-sheets and profit and loss accounts 
of the .subsidiaries also should be published and circulaterf atmongst the 
shareholders of the parent company. This enables the shareholders to 
appreciate the financial position of the companies in w^hich their money fe 
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invested. This subsidiary system is open to grave abuses, and provimons 
have been inserted in the Bill to prevent or check abuses. 

Sir, a ^ reiiiarkable jprovision introduced by the Seiect Cominitte<i 
allows a Registered Accountant to style himself as Chartered iVceountant; 
India. This piece of legislation, if enacted, would legalise a virtual fraud 
on the public ; and it would be tantamount to an expropriation of the 
rights of legitimate professional chartered accountants, who have had to 
obtain a high degree of qualification at considerable expense after five 
years' study in order to earn that designation. 

Now, Sir, 1 shall touch upon a very important point and that is in 
respect of the multiplicity of directorships held by (uie man. 1 think it 
would be extraordinarily unwise to lay down that a man should only be 
a director of a fixed number of cornpanicfi. In no walK of life are men of 
great ability too common today, and I think it would be a most 
unfortunate thing at a time when we want industry to develop, at a time 
when we want to get industries rationalised, at a time when we want 
driving power and experience of able men in such developments. I think 
we could not do a more futile thing than to lay down that a man can only 
be a director of a fixed number of companies. I am strongly of 
opinion that we should not do any thing to fetter the elasticity with which 
biuiinesses ought to function. 

I think the Bill, which is now before this House, Ls a step in the right 
direction and is a real advance in company law administration. It is a 
real attempt to keep the business of the country clean and good, and to 
maintain our credit, which is a matter of prime importance to trade and 
commerce of the country. (Hear, hear.) This Bill is regarded as a 
Bill of more or less technical character. That is true, yet this is a BiU 
which affects the industrial and commercial life of the country. It mu%t 
be realised that much business of the country is done through public coni- 
panies, and the amount of money which is invested in public companies 
and put into busine.ss is colossal. The number of new companies 
registered every year is fast increasing. The commercial success of the 
country depends upon the way in which the.se companies are conducted. 
It is true that many companies are honestly and eonseientiously managed, 
but unfortunately the exceptions to the rule are larger than we ‘>'hould 
like to see—hence the urgent and imperative necessity for this Bill ; and 
I am confident that this Act, if placed upon the Statute-book, will promof^ 
the commercial prosperity and integrity of the country. (Applause.) 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. t 

The Assembly re-assembled a^ter Lunch at Half Past Two of th|e 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair, 


Mr. N. M. Joshi : Sir, I propose to occupy the attention of tlfe 
House only for a very short time. At the outset, I would like to eutet' 
a protest against the failure of Government to help the Members of the 
Assembly in studying this complicated measure. Sir, after my arrival 
at Simla, I received a heap of papets, Tf fort know the nutnber of 
that were handed over to us, you will easily find how difficult it :waa 
for Members even to read them all, much less to study them closely^ 
L245LAD »» 
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1 would suggest to the Government of India that as they generally 
supply members of the Select Committee with an fuialysis and summary 
of the opinions received on the Bills, they should not deny the same 
privilege to the Members of the A^embly who do not have the 
advantage of bein^g members of the Select Committee. I am not quite 
sure whether the members of the Select Committee on this Bill were 
supplied with an analysis and summary of the opinions. 

The Honourable Sir Nripendra Sircar : No, they got no summary. 

Mr. N. M. Joshi : But I know that it is generally the practice ofc* 
the Government of India to supply an analysis of the opinions received 
on the Bills to the members of the Select Committee. If they were not 
supplied to the members of the Select Committee, I suggest to the 
Government of India to follow the usual practice on all occasions. It 
is difficult to read all the opinions and to analyse into various sections 
on which the opinions are expressed. I would also suggest to the 
Government of India in a Bill of this kind to help the Members in 
studying the clauses by printing the original Bill and the original 
clauses along with the amendments proposed to the clauses. If a Bill 
is a small one, we do not expect the Government of India to help us 
in studying that measure, but, in the case of a complicated measure 
of this kind, Members will be very grateful to the Government of 
India if they would help them in some way in studying the various 
clauses of the Bill. 

Sir, as regards the Bill itself, 1 must admit that the present Bill, 
as it was introduced in the Legislature, was an improvement u|>on 
the original Companies Act. If we study the report of the Select (Com¬ 
mittee and the amendments made by the Select Committee, I cannot 
say that most of the amendments made by the Select Committee 
are an improvement on the Bill from the point of view of either 
the investors or the public. On this occasion. Sir, I do not 
firopose to deal with the various clauses of the Bill. T shall deal with 
eertoin general principles and the foundations upon which the com¬ 
mercial and industrial organisation of this country is based. While 
doing so I shall try my very best to avoid incurring the displeasure of 
my Honourable friend, Mr. Bajoria, or my Honourable friend. 
Sir Leslie Hudson, by not entering into problems like communism 
or revolution or even utopia. T shall try to deal with practical 
proposals. I hope my Honourable friends will also find them 
practical as I find them. In the first place, a company is brought 
into existence when an individual or a few individuals find it difficult 
to raise the capital necessary for carrying on a Certain business or an 
industry. A company is an organisation intended for that purpose. 
It is a co-operative effort, and as h involves the principle of co-operation, 
I consider that it is a sound effort. Unfortunately the method which 
has been used in bringing about co-operation between various 
individuals in order to secure the capital and form an organisation is 
a wrong one. The main feature of the companies which are established 
under the present company law not only in India but in various 
countries is that only those people who invest money hx a business or 
in an industry control that business and that industry. Sir, it does 
not require any long argument to convince any one that for the 
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success of a trade, business or industry it is not enough that.. the 
investors should pool together their financial resources and raise a 
certain amount of, capital. For the sucqess of a business, besides 
capit^, you require people who will utilise the services of that business 
or of tJiat industry, people whom my Honourable friend, Professor 
Ranga, called consumers. Then, Sir, for the success of a business or 
an industry you require a large number of employees who have no 
hand in the management of that business or that industry. Besides 
those people who require the services of that business or industry and 
the employees of that industry, the general public is very much 
interested in any trade and industry which is carried on a large 
scale in any country. When a business or industry or a company 
is registered under the present company law, care is generally 
taken to protect the interests of those people who invest their money in 
that business or in that industry. Hardly anything is done to protect 
the interests of those people who utilise the services of that business 
and of those who are employed in carrying on the work of that business. 
The interest of the public too is equally neglected. Sir, this is my first 
and fundamental criticism of the original Companies Act and the Bill 
whicli is placed before the Legislature for consideration this afternoon. 

The companies which are formed under the present legislation are 
formed of investors. The ownership of the business is in the hands 
of those people who invest the money. The control is generally shared 
between the directors elected by the investors of Tooney and another 
set of people called managing agents. I feel that if the Honourable the 
Leader of the House was to introduce a right measure for regulating 
the business of companies in India, he should have included some clauses 
by which the interests of the consumers, the interests of the employees 
and the interests of the public in general were safeguarded. The 
proposals which I am making are not so Utopian as some members 
might feel and believe. I know there are insurance companies which 
give representation on their board of directors not only to those people 
who invest money but who take out policies from that insurance company. 
It is the representation of those people who utilise the services of 
that business and of that trade. So the proposal of giving 
some representation to those people who utilise the service of 
a trade is not a Utopian one. Similarly, the proposal to give repre¬ 
sentation to the employees of that trade or business or industry is not 
a T^topian one. There are' several concerns established! in America 
which give representation to the employees employed by a particular 
trade, business or industry. Similarly, the representation of the public 
through the Government is not a Utopian proposal. That is done now 
in the case of certain public eoneems even in India. T, therefore', .hoped 
that Avhcn the Government of India had proposed a Bill for safe¬ 
guarding various interests involved in the trade and industry of this 
country, they would have introduced some clauses by which these 
interests wliich I have mentioned would have been safeguarded. 

Then, I would like to say a word about the distribution of the 
board of directors proposed under this Bill. I fail to understand why 
the managing agents should have any directors on the board of 
itlanagemeut. To the extent to which the managing agents are 
shareholders they get representation on the hoard of directors^ 
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but beyond that I cannot understand what interest the managing 
agents have in that concern. Even if the object of the Govern¬ 
ment of India was to protect the interests only of the investors, 
they should have given larger representation to the investors and not 
given any representation to the managing i^ents. The present Bill has 
reserv’ed one-third of the number of directors to certain interests which 
are not mentioned. 

The Honourable Sir Nripendra Sircar : That is not so. 

Mr. N. M. Joshi : X am sorry if 1 have made a mis^ke in that respect. 
I thought that if a certain proportion of directors is not definitely 
assigned to any interest, I would like the Legislative Assembly during 
the consideration stage to allot a certain number of seats in the board 
of directors to the employees and the consumers of that trade or 
business. 

Then, I would like to make a few remarks about the way in which 
the directors are elected. I feel that if a business or a company is to 

be conducted on democratic lines the proper method of electing the 

directors is to give one man one vote, even if that representation is 
restricted to those people who invest money. That is the principle of 
democracy. It may be said that those people who invest more money 
have got larger interest in that concern or that they take greater 
risk. I do not agree with that view. A man may take one share in a 
company worth, say, Ks. 100. Another man may take shares worth 
Rs. 1,000 : but to a man who takes one share worth lis. 100, those 
Rs. 100 may be wortli much more, may involve much greater lisk 
than the Rs. 1,000 invested by another man who possesses property 
worth several lakhs or crores. I therefore feel that it js wrong to base 
your representation upon the amount of money invested by the share¬ 
holders in any concern. The best thing iii my judgment would be to 
give one vote to one shareholder. Even if my proposal is not accepted 
as being too radical or too revolutionary or being too Utopian, I 

suggest that the Bill should lay down at least some maximum limit 

beyond which no shareholder should have larger votes. The voting 
strength of a shareholder should be limited. That principle is not a 
Utopian one. That principle has been accepted by the Government of 
India in the Reserve Bank Act. 

The Honourable Sir Nripendra Sircar : No. 

iSi. N. M. Joshi ; Yes. In any case it is a proposal which should 
meet with the approval of this Legislature. I would like to support 
the proposal made by my Honourable friend, the Deputy Leader of 
the Congress Party, that the election should be made by proportional 
representation. My Honourable friend, Dr. Ziauddin Ahmad, made a 
proposal for reserving a certain portion of the directorate to the 
smaller investors. I suggest to him to support the proposal which 1 
have made namely, that those people who invest larger amounts of 
money should not be allowed to vote according to the amount of money- 
invested by them ; but the voting strength of each individual sho^d 
be limited to some maximum figure. ' , .. . , 
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I would now like to say a few words about the managing agency 
aysiem. The managing agent is generally a man who takes part in 
floating a company, lie is a promoter of that company or of that 
business. Generally speaking, as a promoter he is paid for all the 
trouble he takes. I feel that the fact that he takes part in promoting 
a business or in floating a company should not give him any more 
interest in that company or business beyond the fee he is paid for the 
flotation of that company. Mr. Deputy President, I am one of those 
who feel that the managing agency system has not done much good 
either to the trade or to the industries of this country. I found from 
the speeches of various Honourable Members that they have bestowed 
high ))raise on the managing agency system as they seem to think 
that that system has been responsible largely for developing the 
trade and industries of this country. Mr. Deputy President, it is very* 
difficult to prove what the condition of the trade and industries of this 
country would have been if the managing agency system had not 
existed here. But let us remember this, that the managing agency 
system does not exist in any other part of the world. 

An Honourable Member : Nowhere do you find it. 

Mr. N. M. Joshi : The other countries in the world have developed 
their trade and induj^tries without the managing agency sy->tem, and 
If this managing system had not come into vogue in our country, 
perhaps we too might have developed our trade and induslrie.^ to the 
same extent to which other countries have without this managing 
agency system. Therefore, it is wrong to say that the present condi¬ 
tion of the trade and industries of this country is due to the managing 
agency system. There is a proposal, Mr. Deputy President, that 
managing agents who have got an interminable contract with a 
company should be given compensation when that contract is termi¬ 
nated. I fail to understand, Sir, the justification for this proposaL 
One can understand that a managing agent who floats a company and 
who was elected by the shareholders to manage the business of that 
company may have capacity and knowledge to manage that business 
and that industry, but nobody can say that simply because a man 
possessed capacity and knowledge to manage an industry^ his sons, 
hi.s heirs and successors will possess the same capacity. 

Sir H. P. Mody (Bombay Millowners^\ Association ; Indian Com¬ 
merce) : It is in their blood. 

Mr. N. M. Joshi : I, therefore, feel, Mr. Deputy President, that an 
Interminable contract for the right of a managing agency is a contract 
which is against public policy and public interests, and if a contract 
which is against public policy and public interests is broken, T am 
sure nobody will say that any compensation is due. The managing 
agents should thank their stars that they are not to be dealt with more 
feverely for makiag contraets which a^e against public policy and 
public interests. ^ " 

Mr. Deputy Presid^6ht, afte^ having dealt with the question of the 
inan^g^g J 'would to say a few words on* isome 

, Evolved in. The; first; suggestion I; wautd 

to |;0rt^J(]k>yer;nmet5i.o^ Ipd^a is that they, should makq 
teqpaje pi^yjsiop’to i^pgnayd int^^ of a company regard:^ 
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the minimum subscription of the capital required for carrying on a 
business or industry properly. I know there is some proposal made 
uuthis Bill, but 1 feel that that proposal is not adequate. Supposing 
the carrying of a business requires a capital of 50 lakhs, and a company 
is floated with a capital of only 25 lakhs, it is but right that the Govern¬ 
ment should intervene and prevent such a company being floated in the 
interests of the general public and of those people who would invest 
money in it. We know that if a business is likely to require a capital 
of 50 lakhs, and if a company is floated to carry on that business with a 
capital of 25 lakhs, that business will not be conducted properly. That 
company will soon come to ruin. It is therefore necessary that the 
Government should reserve to itself the power to prohibit a company 
being floated when they find that the capital put down in the prospectus 
as being necessary for that business is not adequate to carry on the 
purposes of that business. 

Pandit Lakshmi Kanta Maitra (Presidency Division : Non-Muham¬ 
madan Rural) : Who will judge that ! 

Mr. N. M. Joshi : Government will judge that. 

The Honourable Sir Nripendra Sircar’: Mr. Joshi has great faith 
in Government ? 

Mr. N. M. Joshi : Well, Sir, I have faith in Government, but the 
Government have no confidence in themselves, and it is our misfortune. 
Then Sir, I would like the Government of India to strengthen the pro¬ 
visions regarding the power of the directors and the managing agents 
to make use of the funds in the company for their personal interests.... 

Sir H. P. Mody : Rubbish. 

Mr. N. M. Joshi : The provision made in this Bill is a very weak 
one. I would like the Legislature and the Government of India to make 
adequate provision to prevent the directors, their partners, their 
relatives not only from taking loans from the company, but taking any 
advantage of their position in that company. 

Sir Oowasji Jehangir (Bombay City : Non-Muhammadan Urban) : 
Also their employees. • 

Mr. NT. M. Joshi : Then, Sir, I would like the Government of India 
to make a provision in this Bill for restricting the dividends which 
are distributed to the shareholders when a company makes large 
profits. It is absolutely necessary in the interests of the investors, 
in the interests of the public in general, that there should be a 
restriction on the dividends distributed to the shareholders in a parti¬ 
cular year. We have seen, Sir, how some industrial undertakings 
have gone to ruin on account of the fact that when they made huge 
profits they did not keep anything in the reserve fund but squandered 
away the profits by paying huge dividends. To give huge dividends 
35 not to the interest of the^ shareholders themselves. . > ' 

Then, Sir, the Government of India should als6 prohibit the pra<it|^ 
of giving bonus shares to the shareholders when a company ’ mAketf 
more than ordinary profits. The practice of giving bonus Shares 
which the company becomes over-sulwcribed and th'e capital is 
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iH harmful, and several industrial undertakings have come to grief on 
account of this practice. 

Then, Sir, I would like the Government of India and the Legislature 
3 p j, to make provision for the protection of the interests 
of the employees engaged in a business or industry. I 
have already suggested that the employees of a company or a business 
Should have representation on the Board of Directors. 1 would now 
suggest that besides this, the Legislature should give some more pro¬ 
tection to the employees of a business or industry by laying down con¬ 
ditions for this purpose in the Articles of Association or by compelling 
a company or an industry to take out a licence on particular conditions 
regarding the life and work of those employees. Well, Sir, only 
recently the Assembly discussed the Motor Vehicles Bill, and in that 
Bill the Government themselves have provided that a licence is neces¬ 
sary, and one of the conditions upon whicli a licence is given is that the 
number of hours of the employees should be restricted. If that can be 
done ill the case of the motor transport business, I do not know why 
that cannot be done in the case of other companies. I therefore hope 
that the Legislature and the Government of India would insert some 
clause for the protection of employees of the companies which are 
registered under the Indian company law. Then I would like to 
support my Honourable friend, Prof. Banga, in the demand which he 
made for inserting some provision in this Bill for avoiding the danger 
of a private monopoly when a cartel or a merger is brought into 
existence in such a way that the interests of the public will be endangered. 
Mr. Deputy President, the industry and commerce in this country have 
now reached such a stage of development that these mergers will become 
more and more, frequent. We have already got a cement merger. 
People are talking of a sugar merger, we have also heard pf the steel 
merger. These mergers under the present capitalist system are bound 
to come but they being a danger to the consumers must be avoided, in 
any case, measures should be taken to see that they will cease to be 
a danger to the consumers. Provisions of this kind are not unknown 
in the history of legislation on this subject in the world. I would 
therefore like liic Legislature to introduce some clauses by which the 
danger which the country is bound to meet with from the mergers 
may be avoided. Then I would like some provision in this Bill in 
connection with what are called public utility .services. These public 
utility services enjoy certain privileges and they are businesses and 
industries upon which the welfare of the community depends. There¬ 
fore the business of the public utility concerns should be under greater 
public control. Unfortunately, the Government of India in this Bill 
make no distinction between an ordinary company and a public 
utility company. 'Riere is legislation on the Indian Statute-book for 
treating the employees of a public utility cpmpany differently. Tlie 
employees of a public utility company are at a disadvantage inasmuch 
M they are not allowed to go on strike without notice. If, Sir, the 
employees of a public utility concern are placed at a disadvantage by 
legislation, why should not the Government of India put special 
restrictions upon the public utility oomphnies for the protection of the 
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a company law and we may improve it, but unless there is some 
machinery for the inspection of the working of these companies the 
interests of the investors and of the public will not be safeguarded. 
The men who conduct the affairs of these companies are very clever. 
They know how to get round the law and they will get round the 
Jaw. I would therefore suggest to the Government of India that 
they should not be content with merely passing this law, bat they 
should make some provision to create a body of inspectors who will 
inspect the affairs of these companies and report to the Government 
of India for such action as they may deem fit. Before I sit down I 
would like to make one remark about the audit of these companies. 
Several speakers have spoken pointing out the necessity for indopondent 
audit. I would suggest that if the audit is to be really independent 
it should be an audit conducted by the Government Audit Department. 
It may be said that I have more confidence in the Audit Department 
of the Government of India than the Government of India themselves 
have in them. But, on the whole, considering the independence shown 
by the private auditors, chartered or registered, and the independence 
of the Government Audit Department, I am justified in stating that 
the audit by the Government Audit Department will bo much more 
independent and will be much more satisfactory than the audit by any 
private body of auditors, registered or chartered. I would like the 
Government of India, therefore, to hand over the business of auditing 
the companies in India registered under the Companies Act to the 
Government Audit Department. 

Sir P. H. Hody : What about trade union accounts ? 

3Wr. N. M. Joshi : The trade union accounts are audited by auditors 
ami the Government, being friends of labour, some of the Ijocal Govern¬ 
ments give the services of their auditors free to the trade unions. 
The Government of India are very watchful as regards the affairs of 
the trade unions in this country, I do not now wish to speak any more, 
but before I sit down, I would like to say that. If tlie public control 
over the commerce and industry of this country is increased and 
tightened, it will do no harm at all to the trade or industry of this 
country. On the other hand, I have absolutely no doubt in ray mind 
that if the public control is increased and strengthened the commerce 
and industry of this country will greatly prosper. Sir, T have done. 

Rai Bahadur Seth Bl^chand Soni (Ajmer-Merwara : General) : 
Sir, the warm welcome with which the present Indian Companies Act 
(Amendment) Bill is received by all classes of Indian commercial 
community is an ample testimony of the fact that a long felt demand 
has been satisfied by this Bill. The Government and the Honourable 
the Law Member deserve the highest congratulations for bringing out 
this Bill, which exhaustively overhauls the company law and meets the 
demands of all classes of commercial bodies. It is hoped that when thi| 
Bill is passed into law it will mark a new era in the development of 
jomt stock business in this country. 

Firstly, Sir, I happy tp note that special ^re hft^ 
in this Bill tpfnheck the. jprpwth of mtwjhroom. cbmpinfeB. ^ 'The fiotatjoli 
of mil,shropin/companies Htia 
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destroyed the confidence of the people in joint stock concerns in xnost 
parts of the country. It is a matter of common knowledge that crores 
of rupees have been lost by the unwary and credulous investors by 
subscribing to the shares of such concerns which have been floated 
during the last several years. Several loopholes and defects in the 
law attracted many unscrupulous promoters to launch concerns with 
big names and colossal authorised capital and the public had no control 
or check over such ventures. Sir, the Shareholders* Association of 
Bombay must be credited for their bold attitude and useful propaganda 
in bringing to light several cases in which the Directors and Managing 
Agents have acted in utter disregard of the shareholders* interest. 
Under these conditions, the introduction of this measure in this Bill 
will go 0 long way in creating (*onfidence of the investing public in the 
new concerns. The second important feature in the Bill is the recog¬ 
nition of the Managing Agency System. Divergent views have been 
expressed by different classes regarding the Managing Agency System. 
Unfortunately the Managing Agency System has been blamed too much 
and condemned for evil practices and mismanagement. There is 
nothing ijilierently wrong in the management of Jhe Companies by the 
Managing Agents if the Managing Agents perform their duties with 
serupulous care and honesty and best of intentions. The system cannot 
be condemned entirely. There is a need for reforming this system and 
making it amenable to public criticism and popular check. The 
Managing Agency System has functioned in this country as a very 
ineat factor for fostering the development of almost all the industries 
and has been discharging some very necessary functions in the industrial 
development of the country. It has been entirely due to this system 
that necessary capital, experience and enterprise have been available 
tor the successful working of many big industries such as cotton, jute, 
etc. It would be really very unfortunate if the managing agency 
system would be abolished. It is gratifying therefore that the indis* 
pensability of the managing agency system has been recognised. The 
Bill provides to restrict the life of the managing agenev system to 
twenty years and to fix their remuneration on the basis of fixed per¬ 
centage of profits. These two changes will of course satisfy the opponents 
of the managing agency system when other checks and restrictions are 
considered along them. 

Sir, the other bright feature of the proposed amending Bill is the 
giving of increased rights and privileges to the shareholders. It is 
recognised that the present position of the shareholders is very unsatis¬ 
factory and under these conditions the shareholders cannot have an 
ctfeetive control on the management of the companies or can Jiave 
their grievances redressed. In some of the companies the share¬ 
holders have felt that they are not considered as owners of the company 
but tliey are marked out as undesirable outsiders. Any protests or 
objeclions raised by them regarding the affairs of the company are 
never heard and it is no surprise that such a state of things engenders 
strong prejudice against the managing agents. But I am, Sir, sure 
that this ebuld not have happened if the shareholders would have taken 
a keen inter^t ih the affairs of Industries. They are also no less 
responsible for their ^negleci of duty. Some of the provisions made in 
this IWn foi* gflvlng the shareholders many facilities for enforcing their 
rights aPd for ehiaiPingr all reasonable information regarding the affair^ 
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of the company will serve a better guarantee for sound management 
of the companies. Sir, it is believed that providing of these facilities 
to the shareholders and giving them opportunities to take more 
interest in the affairs of the company will banish all misgivings and 
doubts which the shareholders have so long felt in making their voice 
effective. In this connection I may also express my apprehension 
that in giving all such rights to the shareholders there is danger that 
irresponsible and hostile shareholders may create unnecessary troubles 
sometimes. There is therefore a need to protect and safeguard the 
companies against such reckless shareholders. 

The Bill has included some provisions regarding the banking 
companies. In the very near future, Sir, a comprehensive banking 
legislation will have to be proposed as only some aspects of banking 
business have been touched in this Bill. The importance and function 
of banking concern do not seem to have been fully considered by the 
Select Committee and it would have been desirable if a comprehensive 
Bill for the management of the banking concern had been proposed. 
The Bill before us has laid down some special provisions for exercising 
a statutory control on the management and the constitution of the 
bank. The proposed section 277-E and subsequent sections raise many 
complicated and difBcult questions upon which I hope to have more 
to say when the time comes. The provision of minimum working 
capital is indeed very satisfactory and it will check the flotation of 
banking companies with small capital. It also serves as a guarantee 
to the depositors and customers of the bank. 

Sir, I do not wish to go in much details into the different clauses 
of this Bill at present as this House will have ample opportunity of 
discussing the Bill clause by clause when various amendments will be 
moved at different stages by the Honourable Members of this House. I 
whole-heartedly support the general principles of the Bill and shall 
be glad to see it passed into law. With these few remarks. Sir, T 
resume my seat. 

Mr. Mathuradas Vissanji (Indian Merchants’ Chamber and 
Bureau : Indian Commerce) : Mr. Deputy Pre.sident, this action of the 
Government to amend the Company Law has not come up too soon. The 
attention of the Government was drawn to the necessity of bringing 
about a change- in the present company law by my Chamber as far back 
as 1914. Since then other commercial bodies also have taken up the 
demand, and latterly even the Federation of Indian Chambers of Commerce 
and Industry have also voiced tlieir opinion on the same lines Our 
present Law Member as I^eader of the House saw the necessity of doing 
something in that direction and appointed Mr. Sen to review the position 
and make a re])ort with his recommendations. That was done by him, 
and since then the procedure followed is well known to the Honourable 
Members (here. The result was that the Bill was placed on the table of 
the House last Session, and a Select Committee was appointed for 
considering it in detail. The Bill has been gone through by the Select 
Committee very carefully. I should say and I should also like to mention 
that in the imperfect world in which we are living it cannot be expected 
that the results of the committee would be the best and» most suitable to 
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everybody concerned. At the same time 1 must say that the Committee 
with the materials before it has done its best to look to the interests of all 
concerned, and brought out the necessary changes and recommendations 
for the House to consider at present. Mr. Sen has already explained the 
necessary changes that were brought about and I am not going to repeat 
them again today. But the attention of the House for the most part has 
heen centered round the much abused managing agency system, and I will 
have to say a few words about that. Although there are many things to 
be said for and against the managing agency system, one has only to 
look at it from the practical point of view. One may not like it, but 
one has got to move with the times he is in, and, considering that, I say 
that the managing agency system has done a lot of service in the past. At 
the same time it has been abused by a few exceptions that must not be 
made a target for that very reason. We know as a matter of fact that 
this system of ours is mainly to be found in this country, but the counter¬ 
part of it to a certain extent is prevalent also in America, though not 
in the same form. In Japan such businesses and concerns are managed 
by the directors who are well-paid to look after them. There are also. 
Trusts v/hich look after the industries, but we must not forget the 
conditions prevailing there. Japan for instance is a country which is 
managed by its own nationals. In Germany you will find that the Banks 
are also taking part in the management of such spheres of industry and 
commerce to a considerable extent, while the Government also have got 
some share in it. They have got their representatives on the directorate 
of such concerns, and besides that, where things have got to be looked at 
more in detail and more carefully sub-committees are appointed and it 
i.s thus that such concerns are being managed. The responsibilities are 
divided like that but these conditions are prevailing in countries managed 
by their own nationals ; and unless that sort of position comes to prevail 
in our country, so that the bankers as well as the Government should look 
after and conduct the concerns for which we are legislating today, we 
cannot expect to do away entirely with the managing agency system that 
prevails here, and which has brought about the development of industry 
and commerce to the extent that we find today. 

The Select Committee, really speaking, have taken into account all 
these considerations, and the broad view that it has taken is certainly in 
favour of the continuance of the managing ^ency system with proper 
safeguards in a form as best as it could possibly prescribe under the 
circumstances. Of cource, particular interests will always try to pull the 
strings to their best advantage, but still one has always to bear in mind 
that while it is strengthening its hold, it has got to see that it does not 
strangulate the commerce and industry of the country. Prom that point 
of view the recommendations of the Select Committee deserve to be 
generally accepted. 

Coming to the achievements that the managing agency system has 
made in the past, my Honourable friend, Mr. Sen, yesterday gave us to 
understand that the Honourable the Law Member was going to give us 
the balance sheet of it. Sir, I do not therefore like to go info those items 
in the present situation. 

Sir, there is one more thing I would like to mention here. A 
suggestion was made yesterday for the elimination of the proviso to 
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clause 42 and 87-B ,—that is, to say the contract entered into by th^ 
managing agent with the company should not be disturbed as provided 
in the foregoing clause till the maturity of that contract. Well, a sUg^ 
gestion has been made to drop it. 1 will therefore cite an instance where 
that proviso is absolutely necessary for the sake of the facilitation of the 
flotation of companies. Supposing a man investigates a certain proposal, 
he spends money and energy upon it, and after a time he is satisfied that 
the flotation will prove successful ; and he comes out with a prospectus 
whereunder, ordinarily, as provided in the company law, he gets a 
certain remuneration. After issuing the prospectus, some people with 
acute brains, as are not wanting in this country, find that there is a good 
opportunity to remove the original promoters from the managing agency, 
and thus take advantage of what is contained in the flotation. If the 
proviso is removed, surely they can go on buying shares and collect the* 
necessary votes for bringing about the situation that they want in that 
concern. If that proviso is removed, harm will be done to that man \yho- 
*has already put in his money, * energies and everything on the flotatiou 
of the concern, and he would thus be practically robbed of tlie fruits of 
his labours by the elimination of that proviso. It is therefore that this 
proviso is most essential to safeguard the man who takes really good 
pains and sinks his money in a concern before flotation. 

Another point that I would bring to the notice of the House is the 
banking clause. The banking clauses required Tn the company law have* 
been changed or improved to meet the situation, but that will not solve the 
problem of the Banking Act that is necessary ifor the country as a whole.. 
I would here request the Government to consider that position and try 
to bring about the enactment of a Banking Act a.s early as they can 
possibly do. 

The next point of importance is about the appointment and rotation 
of director.s generally. A good deal has been mentioned about it and I 
think even there proper safeguards have been made by which the directors 
can much improve the solid work they want to do, and if they abuse that 
provision they can very well be brought to book for their own action. 
On the whole, I will not say that the Bill as it has emerged from the 
Select Committee is t/te best, but it is certainly the most practicable that 
could be achieved in a Select Committee after taking into consideratioik 
all the interests concerned. With these few remarks, Sir, I commend the 
Bill for the consideration of the House. 

The Honourable Sir Nripendra Sircar : Sir, I indicated in my 
opening speech that if there was going to be any debate on the principles 
or on the major issues of the Bill, I wnll try to reply to them. It is not 
my desire to reply to the very numerous points which have been raised, 
bnt to confine myself to some of the more important ones. I am sure, the 
House expects that after all that has been said about the managing^ 
agency ^stem, a reply is wanted from Government for justii^ng the* 
measures which they have proposed in this Bill. Listening to those argu¬ 
ments in this House, I have not the slightest doubt in my mind that a 
section of this House—I hope. Sir, it is a small section— is obsessed with 
certain pro-conceived notions ^hich, can suspect, is the rfesuK of the 
very intensive and persistent propaganda which has been cirrt^ dm for 
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a couple of years. 1 must not be misunderstood. When I use the word 
“ propaganda I mean no oflEence< On the other hand, I acknowledge 
publicly that I have received the greatest assistance from the Bombay 
Shareholders Association. They have displayed untiring energy ; they 
have spared neither time nor trouble and whenever an information had 
been asked for, their representatives had been willing to come up all the* 
way from Bombay to Simla to supply us with information. 1 feel 
grateful for what they have done. But, after all that has been said and 
done, I would ask this House to remember and to realise that these* 
pamphlets, booklets and rather big books, the constant writing in the 
press in India and in England, are what may be called the drain 
inspector ^s reports—because they are one-sided. They are very useful, 
they draw attention to the black spots, to the dangerous zones and they 
draw attention of the Legislature to the remedy which ought to be applied* 
But the great danger of this class of literature is, as we all know', that, 
all hough nothing untrue is said there or, at any rate, nothing substan¬ 
tially untrue, the unwary reader is likely to come to the conclusion that 
the w'hole pro.spect before him consists of drains only and there are no 
o]'en and pure places. That is likely to be the result of this kind of 
projiaganda and, judging by the result which has been achieved, I have 
not the slightest doubt tliat that has been done. I am insinuating nothing 
against the Bombay Shareholders Assoeiatiori because I am not charg¬ 
ing them wuth having intentionally or deliberately misled the public. T 
do nothing of the kind, as indeed they have done great service. But I 
do press this House to coiusider whether they are not likely to be misled 
if they concentrate their attention on the abuses which undoubtedly exist 
and pay no attention to the other side of the story and refuse to look 
at the other side of the picture. If, therefore, I have got to present the 
other side of the picture before this House, it is not because I am oblivious 
of the abuses. If we had been oblivious, w^e would not have provided 
so many measures for removing them. But it is necessary in a matter 
of this importance that this House should come to a dispassionate judgment 
after being in possession of all facts not only as regards the abuses but 
as regards the usas of the managing agency system. 

[At this stage, Mr. President (The Honourable' Sir Abdur Rahim) 
resumed the Chair.] 

Sir, the first question which comes to the mind of any inquirer is : 
what is the origin of this managing agency system ? If it is an evil, 
why is it a necessary evil whicli cannot be removed 1 Although it is 
very well known, I think it will do no harm if this House is reminded of 
the reasons for the existence and for the flourishing of this managing 
agency system. Sir, the difficulty in India is the difficulty of finding 
industrial capital. 1 have no desire to quote from a . large number of 
books, but those who are interested to look into the matter further will 
find ample evidence before the Industrial Commission. They are scattered 
all over Volumes V, II and III. The’ next thing whioh was pointed out by 
this Commission, as also by the Banking Enquiry Committee, was that there 
was a tendency in this country to invest in real property. Evidence was 
led On this t>oint, the result is embodied in the report of the Industrial* 
Commission, paragraph 282, and the evidence will be found in Volume 
III, page 2 ) 50 , and £ui*ther connrmatian will be found in the Central 
Banking Inquiry Committee's report, pages 4S2’-8S, We stkrt^ therefore;. 
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with two things. Industrial capital is not easy to attract and there is 
the tendency to invest in real property. The third cause is that there 
is a preference for investment in Government securities, in municipal 
and port trust loans as compared to industrial activities. This will be 
found, again, in the reports to which I have referred. But more than 
any of these three causes, the cause which is responsible for the continuance 
of the managing agency system is the prevailing banking system in 
India, and I think the attention of the House should be drawn to some 
of the facts relating to it. It will be found that Sir Purshotamdas 
Thakurdas, when he gave his evidence, said this—I am quoting his exact 
words : 

It is well known that hanks are unwilling to advance money on the cissets of a 
liability company unless the same is backed by the personal security of the managing 
agent. No practical banker in India will be prepared to depart from this practice." 

We pause for cue moment—the fact established ia that banks will 
not lend money to the company on the company's signature alone for they 
insist that they will have the signature of the managing agent. That is 
where the managing agent comes in. That is why these companies cannot 
go on without a managing agent who has sufficient credit with banks. My 
Honourable friend, Mr. Ananthasayanam Ayyangar, read certain passages 
from a book on this subject, I mean the subject of managing agency by 
Mr. Lokanathan. He cited that book as if the author was in favour of 
the abolition of the managing agency system, although the author tries 
to be as fair as possible to both sides, although he stresses the abuses of 
the managing agency system, yet his conclusion is that it is impossible to 
think of removing the managing agency sj'stera for many a year to come. 
Now, Sir, on the question of banking and what is done by the banks I may 
refer to the same book at pages 228-229 : 

** It would bo hasty to conclude that the system of managing agents must go and 
a different system of financing should be adopted. For one thing this system is too 
deep rooted in the country to disappear merely because of the desire of some critics 
that it should. An institution which has slowly evolved as a result of certain economic 
circumstances cannot suddenly vanish until the conditions that gave rise to it them¬ 
selves alter. Whatever may be the view one takes of the need for changing the existing 
method of industrial financing of managing agents, the fact remains that for a long 
time yet, it will continue to prevail and will only change in some of its details. One 
lias to stress this aspect a little, because, in recent years, criticism of the managing 
agents perfectly legitimate in itself has often led to absolutely impracticable proposals 
of reform. No new institution can be suddenly and newly created to take the place 
of an existing agency, and the only possible line of reform is readaptation and re¬ 
adjustment to changed economic and social conditions. This readjustment can be the 
more easily brought about if certain measures are undertaken. We have seen how 
the banking system in India has been working on too conservative lines, and has not 
merely insisted upon the guaranteeing of the loans and advances by the managing 
agents, but has based its credits more on the reputation and worth of‘the agents thaA 
on the financial position of the mill companies under their management. This has led 
to a vicious circle which should be broken.'' (Hear, hear.) 

I shall read two more passages from the same book. On page 223, 
fhe author says : 

‘ ‘ When managing agents lend funds to the companies, the interest that is charged 
is generally one to two per cent, above the bank rate. But this is not universal. In 
the cotton industry there have been sev^^al instances where large funds have been 
placed at the disposal of industrial concemi at six per cettt. at a time when money 

could not be had at anything lean than eight per cent^^ ' ' ' . ^ 
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Sir, the«e facts have to be remembered in considering^ what reform 
is j>os$ible, because nobody wants abolition of the system. £ will give 
you further concrete instances, not from this book, but from outside 
information of how it has been happening, if not daily, at lea^t very 
frequenliy; how’ managing agents have advanced lakhs and lakhs of 
rupees at rates of interest lower than what may be called the bazaar rate, 
and even in many cases suffered losses unable to recover them, after their 
struggle, after their sincere effort to save the company as long as ia 
humanly possible. I now read from page 223 of the same book, from 
the foot note : 

“ Indian Tariff Board : Cotton Industry, 1927, Volume 4, page 87 ; A certain 
firm of managing agents made JRs. 9,000 in four years by way of commission, but had 
to undertake financing to the extent of one crore of rupees, 70 lakhs of which was its 
own money lent to the company at six per cent.'* 

The last quotation that I wish to give from this book is from page 
141 : 

“ What is significant in India is that the lack of an efficient banking system threw 
the whole burden of industrial finance on a limited class of entrepreneurs (namely, the 
managing agents) who were unwilling to pioneer new enterprises unless the chances of 
high profit were bright.' * 

We remember four conditions so far. The most important condi¬ 
tion is that you cannot attract industrial capital for running your com¬ 
panies. As to the author’s point of view, I will not give more quotations 
from this book, but he states that it is idle to think of remvoing the 
managing agency system so long as the banking system has not improved, 
so long as the mentality of the people of the country has not changed by 
their regarding industrial investments as more attractive than invest¬ 
ments in real property and investments in Government securities. 
These are the reasons why the managing agent comes in. I think the 
House will have no difficulty in realising the essential difference in the 
position between that of a managing director and of the managing agent. 
What is a managing director ? A managing director Ls a person who 
after all is a servant of the company, remunerated by a salary or possibly 
a salary plus a commission. It is not his business to find finance, it is 
not his business to give guarantee to the banks, it is not his business to 
take the risk of lakhs of rupees which may be lost altogether if the com¬ 
pany comes to grief. If the managing agent has acquired a dominant 
pasition which he undoubtedly has, that is by reason of the facts which 
I am stating before the House. How has in fact money been found for 
such of the industries as are flourishing or existing in India 1 What is 
the history of Ahmedabad ? Where did the money come from t The 
supply of finances—I think I have already said that in my opening 
speech,—came through tJie credit of the managing agent. The capital 
was very often, if not in all cases, a part of what was required for the 
block and for the working capital. But the money has come because the 
managing agent of Ahmedabad carries the confidence of the public and 
he can get lakhs of rupees as deposit for long term. If Mr. Joshi’s 
requisition had been carried out, that is to say, not to start a mill unless 
the entire 50 lakhs required for block and working capital have been 
raised,—(assuming that to be the figure),—by sale of shares, Ahmedabad 
today would have been free from the smokes of the chimneys of their 
mills. There would not have been one, in existrace. There is enough 
material to trace the history of every single mill in Ahmedabnd and T 
have got the material here. There may be one exception but every one 
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of them has been started with what would be legitimately called on 
grossly undercapitalised conditions. But still here they are. As I said 
the other day the business has increased four times in short time. 
When 1 come to the dividends which they have paid it will be seen that 
though the ttnanaging agents have been swindlers .and cheats and cut¬ 
throats, which I do not insinuate is the fact, the shareholders have done 
very well indeed, more than they could expect. They have received more 
than ample return for their investments. 

Now, Sir, the next point to consider is that supposing, as the fact 
is, banks are not willing to lend money on the assets of these limite<l com¬ 
panies, wliat are the other methods by which finance can be raised for 
companies 1 The two obvious methods are the issue of preference shares 
and the issue of debejitiires. There again, Sir, if you come to preference 
shares the history of industrial movement and development in India will 
show that apart from the jute industry in Bengal, the preference shares 
have not succeeded in attracting capital, with the some exceptions as in 
Bombay of Messrs. Tata’s. The figures are very significant wlum you 
compare them with the English figures. In England out of 100 tin* 
ordinary capital is 47, preference, 33 and debenture, 20. In India I have 
got only the figures for 1928,—I am sorry I have not got any later 
figiire^s,—in India the figure is 16 per cent. ; that is to say, 16 per cent, 
of the capital v’'as raised by preference shares, and when one remembers 
that the bulk of it is contributed by the jute preferenct^ shares in Bengal 
the conclusion is inevitable, as the facts and figures also bear out, tliat 
preference shares have not succeeded in raising any substantial amoiinl 
of capital in India, outside the Jute industry in Bengal. When we come 
to debentures the .story is more dismal. I think I have said that out of 
100 the capital represented by debentures is 20 in England ; here it is 
only 9. And it is felt that the issue of debentures involves a loss of 
credit, whatever little the company has with the banks. Debentures 
therefore are not popular ; they are not effective in securing finance. Sir. 
these figures here would be akounding to a man who is accustomed to 
the conditions in England. If I give you one figure,—^this is to date 1st 
October 1930,—for the 56 Ahmedabad mills the amount lent by the 
managing agents was 264 lakhs, lent by the banks, 4 lakhs, deposits with 
the managing agents, 426 lakhs, and the whole share capital is 340 lakhs, 
debentures, 8 lakhs. The result is a matter of matbemat.ies J speak with 
some hesitation in the presence of Dr. Ziauddin, but I believe it means 
^fhat 63 per cent, of the money was procured from the managing agents 
and the share capital was only 32 per cent. ; while in Bombay it is 
slightly higher, about 49 per cent. Sir, I remind you of one more state- 
onexlt of ‘Sir ‘Punihottamdas Thakurdas. He was referring to ^Bombay 
but it applies with mneh greater force to Bengal, as T shall show when 
I come to the tea and the jute 'mdustry. What he said was this : 

“ Many more cotton mills would have gone into liquidation bnt for the capacity 
of managing agents to bear losses themselves and their willingness and ability to Bnance 
in critical time®.'' 

When I come to Bengal and all other provinces, I shall , show, not by 
making general statements, but from concrete instances, how in times of 
stress and strain industries have been saved from collapse, simply because, 
when banks were anwillin^; to advance a single copper coin, the manajriQR 
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Then, Sir, another point which has got to be remembered and which 
is of great importance is this, that when large initial resources are wanted 
and wiien the industry is one which requires careful nursing, where 
possibly for the first 7 or 8 or 10 years no profits are earned (and it 
may so happen at the end of 7 or 8 or 10 years that there may be a period 
of ^hich la^ts for a few years),—in those condition^ there are 

very few companies in India which on the strength of their share capital 
can stop liquidation. They have got to turn to the managing agent for 
finance and as to how they have done it I hope to give some instances to 
this House. In this connection, as relevant to this debate, I will read 
again from Mr. Lokanathan’s book at page 224 : 

Mana^iug ajjronts in another direction have fulfiJVd a very essential and highly 
important function which, in the existing commercial and financial mechanism of the 
country, could ndt be performed by any one else. The managing agents have been the 
bulwark preventing the industrial concern from collapsing in times of industrial depres¬ 
sion. ' ’ ^ 

I am reading from the very book which my Honourable friend, Mr. 
Ananthasayanam Ayyangar, read as a book showing the evils of ,the 
managing, agency system which indeed it does bring out : 

** This aspect of the matter has not been sufficiently recognised in assessing the 
value of the financial services rendered to industry by managing agents, and while it 
is possible to exaggerate it it is equally necessary to note its significance in the industrial 
devojopniont of India. When the tea industry of India passed through difficult times 
in and again in 1027-28, it was the financial strength of the managing agents 

that saved them from collapse and liqiiidation. The continual losses of the industry 
dissuaded the banks from renewing the advances, and had the industry had no other 
agency to fall bax'k on, many of the concerns would almost certainly have had to close 
down. The same thing happened in the jute and coal mining industry and in the 
cotton industry. In the years when the Bombay cotton industry was in a critical 
condition, many more mills would have gone into liquidation than those that actually 
closed dpwn but for the capacity of the agents to bear ^he losses thenMclyes and their 
willingness or ability to finance at those times. 

Which also is the evidence, as I read, of Sir Purshottjamdas 
Thakurdas : 

* * In the existing state of banking organisation it was hardly surprising that 
banka were unwilling to lock up their funds in the cotton industry, and the managing 

agents carried the burden as well as they could.Managing agents have eveiry 

inducement to persevere and to continue financing, inspired by the knowledge and the 
hope that recovery may be a matter of time. But the crisia l^tod fii^eiently long 
to inflict serious damage on the industries and only the ability of’l^e managing agents 
and t^eir independence of banking credit, enabled, theyi to ^suryiye* ’ ’ 

Now, Sir, another factor which has got to be remembered is this : 

that in India persons of experience and ability in 
indpstry are not unlimited. Unfortunately, even ,lip to 
the present tinje they are very few, and outside ,th^ people who are 
managing ^g?nts or asswi^ted yrith managing agents .jt .is difp.^plt.1^ 
suitable'men with suitable experience and ahiljty an^ witji suitahTe 
capacity for raising finance, who could run the compani^. I believe an 
ideal board of directors of an ideal company will be one with myself as 
chairman and Prof. Ranga and Dr. Zianddin as ithe other directors. “-I 
^C(>nld,^)tt^JJlJ^ 1^, ,^he Jiaw . 

Aff • TIutwiitwVit Mwnhft- : And not .Sir Uody apd d3ir Ooi^aoji 
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The Honourable Sir Nripendra Sircar: No, no : they are merely 

business men—I ignore them : as I ivas saying, I could attend to the laA\ 
cases : Prof. Ranga will see to it that whatever profits are made, they go 
to the labourers, and Dr. Ziauddin will solve the most intricate problems 
about stress and strain of machinery (Laughter) : provided, we apply 
our mathematical talents, with the help of Dr. Ziauddin it will be easy io 
convert imaginary profits, to substantial profits, on paper. 

I was about to read another passage from Mr. Lokanathan, where he 
says—and I read this as part of my argument : 

** While it is perfectly true that a reorganisation and adaptation of the system 
to changed industrial conditions in India may promote efficiency, it should not be 
forgotten that in so far as Indian industrial organisation depends for the ultimate 
success upon the capacity and integrity of the entrepreneurs, it will have to rely for 
a long time to come upon the very same persons who are now directly or indirectly 
associated with the several managing agency firms. In one way or another, they 
represent the quintessence of industrial ability and experience available in the country 
and whatever be the form of industrial control that is devised, they wUl undoubtedly 
remain captains of industry." 

Kemove the managing agency system and you will get no monqr for 
your companies and these much-abused people will manage somehow to 
go on, though not with the amount of success which they have now achieved. 
In this book it has been said that because the managing agents have got to 
take financial risk, they sometimes—indeed often—^have got to suffer heavy 
losses. A general statement like that leaves no impression on the mind 
when we read 250 pages of a book supplied by the Bombay Shareholders 
Association where we find instances given, taken down with great care as 
they ought to be, (I am not complaining) of incidents where a managing 
agent has gone wrong. There is a complete silence about the other side of 
the picture, that is to say, where they have behaved in quite a different 
way. 

Dr. Ziauddin Ahmad : Only by the grace of the Commerce Member 
by imposing heavy duty. 

The Honourable Sir Nripendra Sircar : Dr. Ziauddin wanted to say 
something ; but my powers of hearing are not sufiBciently acute— I could 
not hear what he meant ; but I am told he has said something with which 
the Honourable the Finance Member agrees. 

Mr. S. Satyamurti : Obviously ! 

The Honourable Sir Nripendra Sircar ; .and in the strength of 

that I am also agreeing although I have not heard what he has said. 
(Laughter.) 

Now, Sir, I will give certain instances. As I said in my opening 
speech, this will be rather tiresome and boring work ; and I cannot accept 
my Honourable friend. Dr. Khare’s idea of putting some ginger and pepper 
in it because this is a dry mass of facts. 

Dr. N. B. Khare (Nagpur Division : Non-Muhammadan) : Vou have 
already done it, and you are doing it even now. 

The Honourable Sir Nripendra Sircar: That is not my idea of 
ginger. I will go on as rapidly as I can. I will not mention the name 
of the managing agents although they can be easily found out, but ][ tffll 
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mention the names of the companies—do not want to give an unneces¬ 
sary booming to particular managing agents if I can avoid it. I will, 
take the Sutikdih Coal Company. It went into liquidation on the 13th 
August, 1928 : the managing agents had unsecured advances to the 
extent of nearly Rs. 4 lakhs : after the creditors had been paid, they 
recovered Rs. 118,000, and they lost Rs. 247,000. They have been trying 
during these past number of years to keep things going ; they have been 
increasing the financial risk which they had been taking, and supplying 
money. In the end the result was that they lost Rs. 247,000. A 
managing director would never have bothered about it : he would have 
closed down as soon as the banks refused to lend them any further 
money. 

Mr. Sri Prakasa : Were the managing agents in that case drawing 
any salary all this time, and if so, what was that amount ? 

The Honourable Sir Nripendra Biroar : I infer that my Honourable 
friend, Mr. Sri Prakasa, by his question admits that he has not studied 
these matters at all. The managing agents gave up very large amounts, 
lakhs and lakhs of rupees, to which T shall draw your attention ; facts 
which can be proved from printed publications, authorised publications, 
and not from any secret information which I have obtained. 

Dr. Ziauddin Ahmad : May I just say this, that Mr. Sri Prakasa 
asked him if the managing agents received any salaries during this time : 
will you please give that figure, and not only how much they spent t We 
should also know how much they earned. 

The Honourable Sir Nripendra Sircar : Supposing I could have given 
the figure—at present I cannot give him the amount which the agent 
earned—^hut supposing I did, what would have happened 1 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : He would have added the amounts ! 

The Honourable Sir Nripendra Sircar ; He would have added them : 
well, he may be saved that trouble. 

(Interruption by Dr. Ziauddin Ahmad.) 

If Dr. Ziauddin, who wdshes to abolish the managing agency system 
without knowing any facts connected with it, has the desire to learn, I am 
sure he will be able to pick it up in a couple of months’ time. 

Now, coming to No. 2, the Brittania Engineering Company : it had a 
series of disastrous years : the advances due to the managing agent were 
to the tune of Rs. 10 lakhs. In addition they had to guarantee to the bank 
Rs. li lakhs : shares which were worth nominally Rs. 10 had come down to 
Rs. 1-8-0, and the loss to the managing agents was Rs. 5 lakhs. I will take 
the Gopalichuk Company ; the present managing agents whom I would 
not name came in 1927 : at that time there were outsiders who were holding 
debentures, a certain portion was due to the banks and to other creditors 
the amount due from the company to the managing ^gent was to the tune 
of R^, 6 lakhs. The Reports and the balance sheets of the company will 
fi(hQ)v t)fat.r.;^oyf;^vergiyen up their. managing agency allowances during^ 

opwards they haye^'takefn ;n^>^ipi^U 
swaging ?gepcy I of. 
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^^ineering tdippany only. That hfis been happening every year in tie 
i^jmedab^ Mills, ,as also in Bengal and Bombay and I shall have the 
opportunilly of tellijdg the ipfouse what is the amount of commission giyen 
up 6y tliem which they had earned, because the mills were badly off. The 
position of this managing agency firm was that they had to receive 8 
latlis ; they had hot charged any managing agency allowance ; from 1927 
6nwards they are struggling, and if the company ever proves successful, 
they may recover some of their dues but we can quite understand what 
financial risks they have undertaken. 

Now, Sir, I will take you to the Russa Engineering Works. The 
managing agency advanced Rs. 6,90,000 to the company without any 
security whatsoever. The company went into liquidation ; they could not 
save it. They were agents of some motor companies ; I need not go into 
the history of the matter. The company failed ; the managing agents tried 
their level best for years to keep their head above water ; they did not 
succeed, owing to trade conditions and the whole of the 7 lakhs which was 
advanced without any security was lost. 

Then, Sir, we come to the Kumardhubi Engineering Works, Limited. 
The managing agents from time to time, as the balance sheets will show, 
had to lend to the concern up to the tune of 225 lakhs, because without this 
finance they could not carry on, and money could not be obtained otherwise. 
IfK addition, the Banka called upon them to guarantee the overdraft which 
they had to. And here, in answer to my Honourable friend, Mr. Sri 
Prakasa, I may tell him that they had given up out of the principal, 6 lakhs 
of rupees, out of interest and commission another 65 lakhs, and so 12| 
lakhs were given up by them. They had not only charged no managing 
agency allowance, but as they had to keep an office establishment, they did 
not charge for it which came to nearly 5 lakhs of rupees, and all this went 
out of the pockets of the managing agents, and no charge was made to the 
company. 

I now come to the Indian Tanneries. It was started during the war. 
It had to be heavily financed by the managing agents. It went into 
liquidation, because, Honourable Members will remember, there was a 
slump after the war. They lost 265 lakhs of rupees, and all throughout 
they had been bearing the establishment charges out of their own pockets ; 
here there is no question of profit, but there is a distinct loss of 265 lakhs. 

, I will now come to another Tea Company, the Redbank Tea Company, 
the corqpany went into liquidation, all the creditors were paid in full 
by tne managing agents, but they themselves lost to the tune of Rs. 1,97,000, 
or roughly 2 laihs. This company had been nursed by the managing 
Ments for nearly 8 years. It could not be turnpd into a success, an^ 
mey tofal loss, remembering that the share held by them were worth 
nothing, was ne^irly 5 laths. 

1 shall omit some of the other instances and tMl the Houi^ wtieth^5 
W6 have takeii an imaginary figure of 20 years or whether i gfinmili 
tf^re HkS b’^en taken based oh experience, and btit for a lontf te'tm 

i«hnagihg ;d^ent. ^ould of this' 
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practicable. Under an ideal system we may hare no managing agency 
system, btil! undei? the present conditions if a company is to be worked 
by Directors, and if the company is not to be actually started until the 
whole of the working capital is raised, the shares of the company are sold, 
there will be very few industrial companies. These ideal conditions may 
come after a century or so,—I do not know,—but at any rate they are not 
coming in a hurry. However, Sir, until those ideal conditions come into 
existence, we have to legislate having regard to the realities of the situation 
in India, and not on any abstract ideals which w^ere placed before us by 
theorists. I am not looking at you. Dr. ^iauddin. (Laughter.) 

t)r. Ziauddin Ahmad : But I am looking at you all right. 

The Honourable Sir Nripendra ffilroar : Now, Sir, I will give the 
House two more instances, because one has something to do with Public 
Utility companies. One of the Tea Companies in Assam, the Manipore 
Tea Company was totally destroyed by floods in 1929. The garden was 
replanted. The managing agents went on suffering losses up to the year 
1934, and they had just made a small profit in 1935. All this time where 
was the money coming from ? Wliere were the shareholders ? Where 
w^ere the men who espouse the cause of labour ? The money had to be 
found from the pockets of the managing agents. 

Then, Sir, 1 will give one rnore instance, and I shall have done with 
instances. Let us look at the Electricity Supply Companies. These 
companies at Bhagalpur, Muzaffarpore, Cuttack, Mirzapur and Mangalore 
are financed by one managing agent. They were incorporated between 
1926 and 1930. It is not necessary to go into the details of each. The 
advances made by the managing agents and their guarantees come up to 
nearly 12 lakhs of rupees. This is one of the forms of industry which 
requires, at least in this country, a pretty large number of years before it 
comes profitable. These companies,—I do not know if I can yet call them 
successful, or very successful,—these companies have struggled through for 
years in the hope of achieving success, and these have been kept up by the 
money of the managing agents. Now, during all these years,—I did not 
want to go into details,—^but in deference to my friend, Mr. Sri Prakasa, 
I would like to inform him that the managing agents, in respect of these 
4 companies, gave up half, half, half and one-third of their commission 
during the last four years, and one can easily realise that all these com¬ 
panies would have gone into liquidation but for the financial help rendered 
by the managing agents. And again, in answer to my friend, T would like 
to give him another instance,—I have got dozens of them, in my possession,— 
if you take the Paper Pulp Company,—I am now talking of giving up the 
managing agency charges,—the Paper Pulp Company was started in 1919. 
For the first nine years it suffered heavy tosses, and the profit and loss 
aeeount after the first nine years showed a debit of nearly 16 lakhs. The 
advanees made by the managing agents fluctuated between 15 to 26 lakhi, 
and there has been no Managing ageney cha^e made from the beginnings 
that ia» froinl919 npio 1929, but in 19^ they took a* portion 6f fhe^argea 
they^ were legitmately' entitled under the terMs of tbeirmanaging 

inrfus’fi^iiii’in feengajf.iSoine idea 
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tlie names of the managing agents. Managing Agent A has a large number 
of companies under his control. He has been managing them from 1918 
to 1935. The capital of these companies came to nearly 5 crores and 58 
iftlfha Some idea of the size of the industrial ventures can be obtained 
from the fact that the paid up capital is over five and half crores. Upon 
this capital, during the 17 years from 1918—1935 tax free dividends were 
paid to the extent in round figures of Rs. 18 crores, bonus shares—I am 
told by my Honourable friend, Mr. Joshi, that bonus share is a horrible 
thing and that it should not be touched with a pair of tongs, but if I were 
a shareholder I would welcome bonus shares—bonus shares were issued to 
the extent of Rs. 23 lakhs, cash bonuses distributed, Rs. 1^ crores. Manag¬ 
ing Agent No. 2—I won’t give you the name. 

Pandit T.iLlrahnii Kanta Maitra : These are European companies 1 

The Honourable Sir Nripendra Sircar : Does that make any differ¬ 
ence ? T will answer that in a minute, Yes. But one of the companies 
whose record is equally good and whose figures are equally large, has an 
English name, it is Messrs. Martin and Company, but really its senior 
partner was an Indian and there are other Indian partners. I am talking 
of Me.s.srs. Martin and Company. During the time that there was slump 
in the < rade. 1 know from first hand information from the late Sir Rajendra 
Nath Mukherjee that over Rs. 50 lakhs had been advanced by Messrs. 
Martin and Company to the dilTerent tea gardens in Assam and elsewhere. 
The position was extremely perilous. No bank would advance a single 
farthing to any of these gardens having regard to the condition of the 
indu.stry and here were the managing agents going on, striving their 
hardest to keep the companies going, and ultimately although they could 
not make profit for years they have been saved from liquidation and they 
are still going on. But my Honourable friend. Pandit Lakshmi Kanta 
Maitra, is quite right in thinking that managing agents Nos. 1 and 2 are 
British. 


Pandit Govind Ballabh Pant : For Bengal use A and B, and not 1 
and 2. 

The Honourable Sir Nripendra Sircar : I said managing agent No. 2, 
but out of deference to my Honourable friend. Pandit Govind Ballabh 
Pant, I shall now call him managing agent B. 

Pandit Govind Ballabh Pant : Leave that to the Honourable the 
Home Member, Public, Knemy No 1, Public Enemy No. 2, and you restrict 
yourself to A and B. (T.'aughtcr.) 


The Honourable Sir Nripendra Sireax ; I am sure that my Honour¬ 
able friend. Sir H. P. Mody, will say Public Benefactor No. 1 and Public 
Benefactor No. 2. (Laughter.) Managing agent B runs 31 different 
companies. The paid up capital of these companies is nearly 3 1|3 crores. 
ThfS market value of the, shares today, if they are calculated from any of 
tie.finajudal {papers, i.s over Rs. 7.J crores. They have distributed ta« free 
dividends tonhe eKtent of Rs. 12i Crores, and not a single Orbaitorhas ivei? 
Iq8bia»y; -.mo*rty'f 80 far as these companies are r.ooncemed.- ' Not^, ifihV, 'mV 
Honourable friend asked me about the British managing agents’ Mit”! 

c^ip figures, ^bwt ,tbft Ahmedabad .^1 my 

Honourah^ friends tlf^gc figuj-es.for. Ahmedabad, and in ev«y 
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which has been published by one Mr. Navalrai. He aent free copies to 
every one of us, but, of course, that was with a view to urging that the 
managing agency system is rotten, and the figures quoted in his publication 
may therefore be relied upon as not being friendly concoctions to support 
the managing agency system. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : May I ask 
the Honourable Member whether it is open to any Honourable Member now 
at this stage of the Bill to move that the managing agency system should 
be abolished ? It seems to me the Bill had gone to a Select Committee and 
that Committee have made their report, and one of the basic principles of 
the Bill is that the managing agency is accepted. The only question is 
how it should be improved or how the evils should be cured. Is it necessary 
for us to disctiss the question whether the managing agency system should 
be abolished straightaway 1 

The Honourable Sir Nripendra Sircar : As this is not a point of 
order, all I will say is this that I am not discussing it from the point pf 
view that the managing agency system should not be abolished. But I have 
got to justify why they have been given 20 years, why they have not been 
directed to be shot at sight. I have got to explain how long the nursing 
has got to be done by the managing agents, and what is the amount of 
risk they take and so on, and it is with a view to show that to proceed 
further than what we have done in the Bill will be an expropriation which 
is npt justified by the necessities of the case and which will not be fair to 
the existing managing agents in spite of the abuses which in some cases 
have been proved. That is the point of view from which I am addressing 
this House and not with a view to arguing the question of abolition. I 
think I told the House,—of course, these interruptions are not welcome at 
all—I was telling the House the reasons why we are giving managing agents 
20 years, how we are trying to justify it. After that, I went on reading 
out some figures. I do not see what justification there is for suggesting 
that I am now urging the issue as to whether the managing agency should 
be abolished or not. I think I was talking of Ahmedabad although this 
unnecessary interruption rather takes me out of my line—my Honourable 
friends will find from the book to which I referred, at page 204, that in 
1933—I am giving the figures of one year and not of all the years—they 
gave up out of Rs. 41 lakhs of commission earned, I mean, by all the 
managing agents in that year, in 1933,—out of Rs. 41 lakhs they gave up 
Bs. 15 lakhs. Some did not give up, or rather a few did not give up, others 
gave up very negligible proportions, but as against that, there were mills 
which gave up the whole of their commission for a series of years. 

Then, the next matter to which I would draw the attention of the 
House is about the 20 years which is proposed to be given by the Bill to 
the existing and new managing agents,—I am not talking of abolition but 
of the 20 years which is proposed to be given to the existing managing 
agents. May I remind the House of the opinions which have been 
received ? I have made a careful analysis of the hundred odd opinions 
wbjich; havf been i^e^vedi andiliwallejgive the nesult of my summary. If 
I hfkve n&fide an oceiusioiial mistakev my .Haotourable frienda will .pardon 
haiHC .ttk^iealpet to)seer that this ia BQi>wmng. *>lfriie< position, is 
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which WaAl! ihore than 20 y^ai^s, dither 2b years, and I believe in one case 
the ^erfdi*ate(f Chtfttihdr wdnti 3tf yeaYs. 'those are 21. Now, these are 
21 and those Who wdnt shorter pei^iod’s 1 shall give them to you in a minute. 
They are four in number. I give you rapidly names of associations and 
persons who are not satisfied with 20 but want 25. They are the Federa¬ 
tion of the Baroda State Mills, the Maharashtra Chamber, the Bengal 
Chamber of Commerce, Dr. K. M. Malaviya, the Upper India Chamber 
of Commerce. The Ahmedabad Mill Owners Association, the Indian 
Merchants Chamber, the Millowners Association of Bombay, the Govern¬ 
ment of Bengal, the Chittagong Chamber of Commerce, the Federation 
of Indian Chambers, Northern Indian Chamber of Commerce, the Burma 
Chamber of Commerce, the Government of Burma and the Burma Indian 
Chamber of Commerce, the Marwari Chamber of Commerce, and the 
Bombay Shroffs' Association. They want little more than 20 years. The 
four who want shorter periods are the Registrar of Companies, Sind. He 
suggests five years. The Registrar of U. P. suggests 10 years, although his 
opinion does not agree with either the Chambers of Commerce or Indian 
opinion there or with the Local Government. He, however, suggests 10 
years. Then, Sir, to be absolutely exhaustive, one Mr. S. B. Pandya an 
auditor says that seven years should be given. Then, the Registrar of 
Rengal and the Bombay Shareholders are the last. That accounts for 
about 2'5. ' 

An Honourable Member : What do the Bombay shareholders want ? 

Tbe fionourable Sir Nripendra Sircar : That is a long story. The 
three stages are zero, then one or two. Then it is 5. I speak subject to 
correction. The opinions are altogether 130. Of this, 105 are satisfied, 
because they made no comments on the period. There are some of course 
who do not deal with managing agents, for example, the Lloyds' Bank. 
I am omitting them as they are few. It is only to give the House a rough 
idea. 105 are satisfied with 20 years. 21 want longer periods and four 
including Sind and Mr. Pandya ask for shorter periods. 

Pandit Oorind Ballabli Pant : 105 are silent 1 


The Honourable Sir Nripendra Sircar : They are silent on the 
question of the period. They are not silent, not all of them, on the 
question of the managing agency. For instance, some of them deal with 
remuneration or about dismissal and so on but they are silent about the 
period. Now, Sir, it may be said after all most of them are merchants. 
What about the shareholders. Bombay is opposed, as I have said. There 
are only tWo other ai^sociations of shareholders. One is the Northern 
India Shareholders. th6 other W the Calcutta shareholders. They do 
not object to 20 years. The Bombay Shareholders Association alotie 
among the Opinions received from shareholders ask for Shorter period. 

vtr. iit 1^. Aney : £)o they support it ? 


The Honotmible Sir Nripendra Sircar : As T eij^aihed ti> litf fri^hif. 
Pandit Pkrt, they do *Wt mndce' dny conttfeems on the ^uestioft of thte p»E*ioa 
bot they do ihhke^eMoaiehts ch otbef fdatters ihC’ klddgihi 
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colhiiiercial bodies which are conteilf, aS they do dot make any adverse 
eriticiito on onr suggestion for 20 yeai^s, are, I proceed very rapidly, 
the Bangalore Trade Association, the feafachi Chamber of Commerce, the' 
Karachi Indian Merchants Association, the Cochin Native Joint Stock 
Ltd., the Southern India Chamber of Commerce, the Punjab Chamber of 
Commerce, the Bombay Exchange Banks Association, the Bengal Mahajan 
Sabha, the Muslim Chamber of Commerce, the Trades Association of 
Madras, the Bengal National Chamber of Commerce, the Madras Chamber 
of Commerce, the Mysore Chamber of Commerce, the Indian Tea Planters 
Association, the Native Share and Stock Brokers Association, Bombay, the 
Merchants' Chamber U. P. and the Burma Planters Association. I am 
right in sayii^, without being guilty of exaggeration, that really the support 
is overwhelming in favour of our proposal for 20 years. 

Mr. Sri Ffakasa : What do the managing agents themselves waut 
after all the losses they have suffered ? 

Sir H. P. Mo^y : Perpetual tenure. 

The Honoui^ble Sir Nripendra Sircar : Mr. Jinnah is absolutely 
wrong there. They do not want perpetual tenure. They ask for 20 
years. 

Mr. M. A. Jinnah : I must protest against what my Honourable friend 
shid, I did not say a word. 


Sir H. P. Mody : I said it. 

The Honourable Sir Nripendra Sircar : I am very sorry. Now, Sir, 
tlie Bombay Chamber of Commerce are satisfied with 20 years. They 
do not want more. The Bengal Chamber of Commerce takes that view 
but tbe Indian Merchants Chamber, the Federated Chambers and the 
Indian Mercantile interests, mo.st of them want 25, with the exception, 
t believe, of the Federated Chambers and another who ask for 30. That 
i.s the position. 

Mr. Sri Prakasa : What do the managing agents themselves say 1 

The Honourable Sir Nripendra Sircar ; There is no association of 
managing agents. 

Mr. Sri Prakasa : They might have submitted their opinion. 

The Honourable Sir Nripendra Sircar : They might have but they 
have not. 


Mr. M. A. Jinnah : May I take it that the Government have not tried 
to ascertain what the managing agents, who are vitally concerned, would 
like to have. 


The Htmourabie ^ Nripendra Sircar : ]^or the obvious reason that 
tliey.were very ably represented on the advisory committee which had 
its sittings for ten days at Delhi. 


Iff. lH. JL : Tfidn ^6u hkve Ascettaihed their opinion and they 

afe. ifrifR 20 yeaW. 

^e lioncwraiile il^': liiat 18 partly. t^Ae,, 


untrue. 


Mr. K. A. 
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The Honourable Sir Nripendra Sircar : 1 am coming to that. If the 
Honourable Member thinks that h’e will prevent me from going on with 
my speech with these interruptions, he is very much mistaken. It will 
take a little longer time. 

Mr. M. A. Jinnah : I am not used to that sort of practice. 

The Honourable Sir Nripendra Sircar : I am not giving way. I do 
not think my friend has any right to speak, now. What they wanted 
was this. They wanted 25 years, but, subject to this, that, at the end of 
20 years, the shareholders will have the right to get rid of the managing 
agents by a Resolution. So they really wanted 25 years subject to 
dismissal after 20 years if a Resolution was passed—20 years certain and 
five years dependent on the good wishes of the shareholders. That is what 
they wanted but that is not what was accepted by the Bill. What was 
accepted by the Bill will be found in the provisions which are before you. 

Now, I want to say one word about the position of the Government in 
the matter of the existing managing agents. So far as the existing 
managing agents are concerned our position is that it is quite true that 
we have not relied absolutely on what is called the sanctity of contract, 
and that as a matter of fact the abuses which have been proved justify 
our going to a certain extent to propose legislation which is expropriatory, 
depriving people of their vested rights luider agreements—so that we made 
no fetish of sanctity of contract. On the other hand, we take the view that 
the sanctity of contract is not to be brushed aside as has been done for 
instance by the Bombay Shareholders Association. Who say, “ what is 
blatantly spoken of as the sanctity of contracts We cannot take that 
extreme view. After all, we cannot be expected to take the view that the 
moment we find a contract, it is the business of Government to destroy it. 
We are not prepared to go an inch beyond the proved necessities of the 
case where it involves the taking away of people ^s rights under contracts. 
Sir, opinions are bound to differ. There are no chemical balances by means 
of which you can exactly weigh rival considerations. But having given 
the best consideration to that fact for a pretty long time, the proposal which 
we have made, viz.^ that twenty years should be given to the existing 
managing agents, as also to the new represents the limit to which the 
Government are prepared to go in this matter ; that is to say, we are not 
prepared to accept a lesser period for the existing managing agents. Sir, 
the further reasons, i)ut very succinctly, are these, that the fact that the 
managing agent has contmued for a certain number of years, let us say 
that he is continuing for ten years or twenty yeans—T am thinking oF the 
amendment which was suggested by my Honourable friend, Pandit Govind 
Ballabh Pant,—T say that that indicates nothing. After all, the idea is 
that if he w^as in possession for twenty years, he must have sufficiently 
fattened by that lime to make room for strangers, T .say the facts do not 
justify that conclusion. T have given some instances, and, if necessary, 
when the clauses are discussed, T will give more, to show that it is possible, 
and it has happened, that managing agents in possession for the last fifteen 
or twenty years have really got nothing or, having suffered, it is only 
during recent years that they have turned the corner. Why should such 
n[iap be tumped out in favour pf a stranger to whom we Are williiur to irive 
twenty years f ‘ ‘ 

Ur. M. A. Jianali; Thej-e »,» fregh agreement. i, 
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The Honourable Sir Nripendra Sircar ; 1 do not mind the interrup¬ 
tion. The other argument which is advanced is—what have they got to 
fear ? If they are good men, they are bound to be reappointed. Sir, I 
am unable to accept tliis contention and for this reason. Experience has 
shown that when the managing agents can be removed—^which situation 
very often arises on account of the financial weakness of the managing 
agent,—that is the time when an attempt is made by speculators to corner 
shares, and to get rid of the managing agent to capture the profits which 
would be due to him. If I may put it in the language of Mr. Lokanathan 
at page 228 of his book, Industrial Organization in India : 

** Few persons have understood the significance of the cornering activity on the 
Bombay Stock Exchange and its disastrous consequences. Since the management of a 
cotton mill company is in the hands of agents who at the start control a majority of 
shares, any weakness in their position leads to a speculative activity on the part of a 
small group of persons who want to drive them away and get control of the company 
in their hands by becoming holders of a majority of shares and to earn the agency 

commission. A body of speculative capitalists are always ready to take the 

initiative at the first touch of adversity and it is the existence of this element that 
supplies the key to the cornerings of cotton mill shares in Bombay. ’ ’ 

Now, Sir, I shall be told, well, there is no question of financial weakness 
here. The managing agent is going out because the statute orders him to 
go out. But what I want this House to dispassionately consider is this. It 
is not the circumstances of his going out, but it is the fact that he will go 
out that induces speculators to behave in the way which has been described. 
This canvassing, this cornering of shares, all this take place,—^why t 
Because, if I can turn out the other man, I will get the managing agency. 
Therefore, I am not impressed, so far as I am concerned, by the argument, 

** oh, if he is a good man, he has nothing to fear That is not what 
happens in the business world, judging by past experience. Statutory 
termination at the end of less than twenty years will create the same 
situation as that described in this book and create it too soon. Thei^ Sir, 
our next contention is that the equities in favour of the existing managing 
agents are certainly stronger and higher than in the case of the new ones. 
They are the people whose rights we are confiscating by Statute. They have 
the right to go on, and we are preventing that by Statute and I say there 
}H no reason whatsoever why they should be treated more rigorously than 
the new managing agents. Another argument which has been advanced 
is—and this was advanced in a letter which I received a week ago—“ well, if 
you continue the old managing agents for twenty years, you allow them 
to earn commission on a wrong basis, on an undesirable basis, for instance, 
a commission on production Now, Sir, a commission on production, I 
am willing to agree, is an undesirable provision. There, again, I do not 
want to tire this House out, but I state these facts after looking into it with 
a certain amount of care. It would appear that of the 77 mills in 
Ahmedabad—I have only got figures up to 1933—only 28 are entitled to 
a commission on production. The rest are not. Of the twenty-eight 
again, (you can trace the history of each one year by year from the books 
'which have been published), nineteen have given up sometimes the whole, 
sometimes a half and sometimes a substantial portion of the managing 
agency year after year. The fact remains, therefore, abuse may be sus¬ 
pected in the case of nine mills out of 78. I do not say that nine mills 
which are not accounted for are guilty of any abuse, I do not charge 
anybody with anything—^but the possibility of abuse is limited to nine but of 
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78 .mills is the point to bear in mind. If there was any substance in the 
contention that this undesirable system has led to production simply because 
the managing agent wanted to inflate the commission due to him by an 
increase of production, it is absolutely incompatible, and irreconcilable 
with the fact that year after year they have been giving up a very large 
portion of the commissions earned on this basis. 

Then, Sir, one must not lose all sense of proportion. After all, 
Ahmedabad may be a great place but the paid up capital of the Ahmedabad 
mills—talking of the year 1933—^is only crores, whereas the paid up 
capital of all the British Indian conapanies is in the region of 300 erores. 
So, Ahmedabad represents only 4^ crores out of 300 crores. Out of that 
4{ crores, as 1 have shown, if there has been any abuse of the production 
commission, it is possible only in 9 out of 78 cases. Further, in the long 
documents which we have been asked to read and in the pamphlets which 
have been issued, it has been impressed upon us, v*4iat is obviously correct) 
that this is an undesirable system, (a fact with which I entirely agree), 
but no instance has been given and I am waiting to hear instances being 
given by others in this House, of managing agents having unnecessarily 
produced goods for increasing their commission. It has not been shown 
that in a particular case the managing agent had been going on producing 
goods simply for increasing his commission. No trouble had been spared 
in making out the case of abuses prevalent under the managing agency 
system. But I have not found any tangible case apart from the eontenlioa 
that the situation is not a desirable one. The question is why the small 
fraction of 4{ crores out of total of 300 crores, is assumed to be capable 
of earning unconscionable profits for 20 or 25 years—^why if they may 
be suspected of going on with abusing the commission system 1 Why 
should the overwhelming majority of managing agents to whom these 
considerations do not apply, why should they be hit ? For the sake of 
one person, are you going to hit the remaining 199 ? Arc they to bo 
expropriated because a very minute fraction arc capable ex-hypotheni of 
inaking more money than they ought to by misusing this system ? I 
venture to submit that from the evidence received so far there is, really 
no case for inducing us to change the conclusion at which we have 
arrived. 


Now, Sir, I will briefly refer to some of the speeches which have 
been made. My Honourable friend, Mr. Ananthasayanam Ayyangar, 
wants a Board of Control. Now, as a Member of Government I have 
really been very much flattered by the suggestions which have been 
made from time to time by some of the Honourable Members. They 
have said : ‘‘ Do not trust the managing agents ; do not trust the 
directors ^because they are all cheats ; do not trust the shareholders 
because they are all fools ; but trust the Government to do the right.’’ 

An ‘Honourable Member : Not the present Government. 


flqnpWAble Sir NripqnOra Sirq^r ; There may be non-official 
representatives,but.the Government’s finger will be there right enough. 
Ypu wapt.A.Board.Qf .Control, you want the executive really to have 
POwei\to ip^e or m.ar ,the industrial,concerns. I .would have thought 
that in hQ^-qflSeial .y^puld ,hnv-c shewed,this , Maa of UT^^^e Government 
.juterrewnce. 
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Mr. Bri FrakBaa : We want a better Government also. 

The Honourable Sir Nripendra Sircar : We are legislating for the 
present Government. When the better Government arrives, there may 
be no laws. (Laughter.) Now, Sir, Mr. Avinashilingam Chettiar made 
a suggestion which, I venture to submit, required serious consideration. 
The House will remember that he made certain criticisms, into which I 
need not go in great detail. I refer to the section which relates to the 
removal of a director after conviction in Court. The point which he made 
was that there wa.s no necessity for finding of fraud against him 
followed by conviction in Court and that to be followed by a resolution. 
All that is unnecessary, is my Honourable friend’s contention. Thinking 
over that, a solution seems to me to be probable which I would beg my 
friends on the opposite side to seriously consider. H is thi.s. I find that 
under the law the managing agent is liable to be removed for pecuniary 
misconduct, whether it is a case of embezzlement or theft or cheating or 
misappropriation or fraud, lie is equally removable in case of negli¬ 
gence in business or conduct calculated to injure the employer’s business. 
He is also removable for incompetence or permanent disability. Now, 
what I am driving at is this. Cnder the common law the position of the 
company is, indeed, very strong. The company need not go to Court ; 
it need not get anybody convicted. The company decides that this man 
is guilty of misconduct or is guilty of fraud or it has been proved that he 
is a criminal and so on and proceeds to dismiss him. Then, no further 
ceremony is wanted. The other man has got to go to the Court and sue 
for damages for wrongful dismissal. But Honourable Members may 
inqure : if that is so, w'hy does it not happen ? That is because in many 
articles—I will not say in all articles—there are special provisions. For 
instance, there may be a provision that he is not to be removed unless 
he has been convicted of cheating or that he has been found guilty, by 
(tourt, of fraud. Then there are special articles in some cases to the effect 
that in ease of conviction in Court or in case of proof of fraud and negli¬ 
gence, there should be a meeting of which 12 months notice should be 
given individually to every .shareholder and four-fifths of the members 
must be present at the meeting. There are such provisions in some 
companies. That has been avoided in the English Act by their intro¬ 
ducing section 152 which makes all such stipulations void. * What I want 
ray friends to think over is—and there is plenty of time yet—whether 
we cannot proceed on those lines. That is to say, let the managing agent 
or officer remain subject to removal under the law of the land on all 
these grounds but take away the protection which is afforded to them by 
these very peculiar and special articles in many of the managing agency 
agreements and in the articles of companies. T am quite willing to pursue 
that line and see whether that is an improvement on what we have done. 

Mr. President (The Honourable Sir Abdur Rahim) ; Would the 
Honourable Member like to stop at this stage ? 

The Honourable Sir Nripendra Siroar : As you please. Sir. 

The Assembly then adjourned till Eleven of the Clock on Friday, ihc 
11th September, 1936. 




LEGISLATIVE ASSEMBLY. 

Friday, 11th September, 1936, 


Tlifr Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AND ANSWERS. 

Rjiquirkmbnts of Cement and Concrete. 

301. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether for all their requirements, they cannot get cement and 

concrete from India itself ; and 

(б) if not, why not t 

The Honourable Sir Frank Noyce : (a) and (h). Government use 
cement and concrete of Indian manufacture for practically all kheir 
requirements, and use imported cement only very occasionally to meet 
special demands. The total purchases of the latter are very small. 

Mr. 8. Satyamurti : May I have some indication of the proportion 
of the imported cement to Indian cement ! 

The Honourable Sir Prank Noyce : Certainly. Anticipating my 
Honourable friend’s question, I have got the figures here. The purchases 
of the Indian Stores Department which buys cement a n d ooncret e also 
for the Defence services in 1935-36 were Rs. 19 . 85 lakhs of Indian 
cement and Rs. 8,000 worth of imported cement. For the railways, 
the latest figures I have are for 1934-35, and there the purchases of 
Indian cement amounted to Rs. 11.34 lakhs, whereas those for imported 
cement were Rs. 35,000, and I think some of that was for Burma. 

Payment of Double Income-tax by PbopI^ owning House Property in 

Saigon. 

302. *Mr. S. Satyamurti : Will Government be pleased to state : 

(а) whether it is a fact that people owning house property in 

Saigon have got to pay income-tax ; 

(б) whether they are aware that owing to the new move of the 

French Government and the Income-tax Act of India, mer¬ 
chants have to pay tax twice ; 

(c) if so, the reasons for the anomalies ; and 

(d) whether they propose to take steps to remove the anomalies t 

The Honourable Sir James Grigg : (a) No. 
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(6) Income from house property in Saigon is not liable to Indian 
income-tax unless it is received in or brought into British India by a 
resident of British India. 

(c) and (d). The Government do not propose to take any action. 

I might elaborate the answer to part (a) to avoid any misunder¬ 
standing. There is no iiicome4ax- on house property in iSaigou, but 
there is a land tax on the land on which property is built. 

Mr. S. Satyamurti ; May I know whether this question is one of 
those, which are being considered by the income-tax experts ? 

The Honourable Sir James Grigg : Yes, Sir, it is. But I am 
afraid it is being considered or almost certainly will be considered in 
the sense opposite to the one suggested by the Ilonourable Member. 

Mr. S. Satyalnurti : When is this report of' the Experts expected 
to be received ? 

The Honourable Sir James Grigg : I think in a month or six 
weeks, or possibly as long as two months. In any case within the next 
month or two. 

Mr. S. Satyamurti : May T know whether Government propose 
to place that report on the table of the House ? Have the Govern¬ 
ment made up their mind to give an opportunity to this House to 
discuss that report, before they introduce any reforms on the lines that 
may be suggested by the experts f 

The Honourable Sir James Grigg : I think I have answered that 
question the other day. I have every intention of seeing public 
opinion invited on it, but as to the precise form in which public 
opinion is to be invited, I have not-yet reached any final conclusion. 

Mr. S. Satyamurti: Will the Ilonourable Member consider this 
House as one of the means of ascertaining that public opinion ? 

The Honourable Air James Grigg : I shall certainly remember that 
exhortation. 

Pandit Lakshmi Kanta Maitra : Is there a general tax on land or 
a tax only on plots of land on which house property is situate ? 

The Honourable Sir James Grigg : I imagine it is a general land 
tax, but I cannot say definitely. 

Examination for Kbcruitment of Clerks in the Telephone Revenue 

Accounting Office, Delhi. 

308. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether it is a fact that a recruitment examination for clerks 

was held by the Telephone Revenue Accounting Ofiice, Delhi, 
in June, 1935 ; 

(b) whether the above examination was subsequently declared 

invalid by the Postmaster General, Punjab and North-West 
Frontier Circle on account of certain irregularities on the 
part of the office ; 

(c) whether a re-examination was held in September ; 
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(d) whether it ie a faet that caudidates who became oyel^aged 

between June and September, were not allowed to ait lar 
the September examination ; 

(e) if so, the reasons ; and 

(/) if the reply to part (6) be in the affirmative, whether they are 
prepared to remedy the grievances of those over*agod 
students ? 

The Honourable Sir Frank Noyce : (a) to (e). The Honourable 
Member is referred to the reply given to Sardar Sant Singh’s unstarred 
question No. 307 on the 9tli March. 1936. 

(/) Does not arise. 

Mr. K. Ahmed : Is not the present question identical with the 
previous one (which was already answered), word for Word, comma 
for comma, and full stop for full stop f 

Mr. S. Satyamurti : I think. Sir, you gave a ruling the other day 
on that matter. 

Mr. President (The Honourable Sir Abdur Rahim) : Anyway, if i{ 
can be avoided, identical questions ought not to be asked. 

Mr. S. Satyamurti : Unless my Honourable friend has convinced 
you or convinced the House that I had notice ' of another identical 
question, I can hardly help this. T can understand that I should not 
put a question again, once it has been answered on the floor of the 
House. 

Mr. K. Ahmed : Is it a fact that interested persons circulate 
identical questions to all the Members, and in this way it happens 
that different Members put the same identical questions. 

Mr. 8. Satyamurti : What is wrong with that t 7 am not an 
irresponsible Member like my Honourable friend I 

Non-Afpointmbnt Of AN Indun as Dbputy Aoent of the South Indian 

Railway. 

304. *M!r. 8 . Satyamurti : Will Government be pleased to state : 

(a) whether it is a faet that the post of the Deputy Agent on the 
South Indian Railway was sanctioned on the distinct under¬ 
standing that an Indian officer would be appointed to the 
same ; 

(&) if so, why an Indian officer was not selected ; 

(c) when the present European Deputy Agent is due to retire ; 

(d) whether the South Indian Railway authorities are thinking of 

appointing another European officer in his place ; 

(e) whether there are Indian officers senior to the said European 

officer ; 

(/) if so, why a European officer is preferred to an Indian officer 
for the Deputy Agent’s post ; and 

(ff) whether they propose to address the South In^an Railway 
authorities on this matter f 

jl2 
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The Honourable Sir Muhammad Zaftnllah Khan : (a) Sanction to 
'tftie (Creation of the post was given subject to the condition that an 
Indian ofiScer should be appointed to the post if a qualified officer was 
available. 

. > (b) No Indian officer with the necessary qualifications waa avail¬ 
able. 

(c) The present Deputy Agent retires on 8th October, 1936. 

(d) Yes. 

(e) No. 

(/) and (g). Do not arise. 

Mr. 8. Satyamurti : May I know what were the qualifications, 
which were prescribed when the sanction was given for the creation of 
the post of Deputy Agent f 

The Honourable Sir Muhammad Zafrullah Kban : No qualifications 
were prescribed. But you could only appoint an officer who was 
having regard to the duties of the post of Deputy Agent qualified to 
hold that post. 

Mr. 8. Satyamurti : Who was to judge the qualifications 1 

The Honourable Sir Muhammad Zafrullah Khan : The Agent, I 
should imagine. 

Mr. S. Satyamurti : When the sanction was given, did the Govern¬ 
ment satisfy themselves that the selection to the office and the decision 
AS to the fitness of the particular appointee will be brought to the 
notice of the Government 1 

The Honourable Sir Muhammad Zafrullah Khan : I would require 
notice, but I do not imagine that that would have been laid down. 

Mr. S. Satyamurti : May 1 know what is the meaning of the answer 
to part (a) of the question, that is to say. ‘ it was sanctioned on the 
distinct understanding that an Indian officer would be appointed to 
the same ’ t 

The Honourable Sir Muhammad Zafrullah Kban : No ; on the 

distinct understanding that if a suitable qualified Indian officer was 
available, he would be appointed. 

Mr. S. Satyamurti : May I know on what ground the Government 
.satisfied thomselves that no suitable qualified Indian officer was avail¬ 
able ? 

The Honourable Sir Muhammad Zafrullah Khan : The Agent 
would take into consideration the claims of any Indian officer who 
was senior enough and who might be qualified to hold the post. 

Mr. S. Satyamuiti : Did the Government accept the Agent’s 
opinion f 

Thfs Honourable Sir Muhammad Zafrullah Khan : Ordinarily I 
should imagine the Agent’s opinion would be accepted on that point. 

Mr, S. Satyamurti : With reference to part (d), may I know the 
reasons why another European officer is to be appointed to the same 
place f 
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Honowable Sir Muhammad ZafmUidi Khan ; The answer to 
this part is contained more or less in the answer to the next part (e}«. 

Mr. 8. Satyamnrti: May I know if there are no Indian officers; 
who are senior to the European officer f 

The Honourable Sir Muhammad Zafrullah Blhan : That is what the 
Agent says. There are no senior officers to the one who has been 
appointed. 

Pandit Lakshmi Kanta Maitra : Do the Government prescribe no 
qualifications which make any particular person eligible for the office 
of Agent or Deputy Agent ? Do the Government have no idea of the 
qualification which entitle a man to hold these posts f 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member in the first part of his question asks whether Government do 
not prescribe any qualifications and in the next part he asks whether 
they have no idea as to the precise qualifications necessary. As regards 
the first part, the answer is that the Government do not prescribe 
them, as regards the second part, the answer is that the Government 
have a pretty clear idea as to what they should do. 

Pandit Lakshmi Kanta Maitra : Can the Honourable Member 
give some idea to the House as to the qualifications which should be 
fulfilled before a man is entitled to hold the post of Deputy Agent f 
We want some idea of the qualifications to judge whether the post has 
been given to the proper man 1 

The Honourable Sir Muhammad Zafrullah Khan : There are 
ditferent kinds of Deputy Agents. There may be a Deputy Agent, 
Personnel, who deals with personnel matters. An officer who has had 
experience in that line will be qualified to hold such post of Deputy 
Agent. 

Pandit Lakshmi Kanta Maitra : In the appointment of Agents and 
Deputy Agents, what are the qualifications which weigh with the Gov¬ 
ernment on making the selection f 

Mr. President (The Honourable Sir Abdnr Rahim) : The Honour¬ 
able ]\Iember has already answered that the qualifications depend 
upon the nature of the work which he is called upon to undertake. 

Mr. N. V. Oadgil : Are the posts created for the man or the man is 
meant for the post ? 

Pandit Lakshmi Kanta Maitra : The Honourable Member says, 
personal qualifications. I quite understand that. He seems to suggest 
particular Deputy Ageuts doing particular acts. T want a specific 
answer to the question what are the considerations which weigh with 
the Government in making appointments to the posts of Agents and 
Deputy Agent)? generally ? 

Mr. S. Satyamurti : When the last European was appointed, was 
he the most senior ? 

The Honourable Sir Muhammad Zafrullah Khan : I have .already 
said in answer to part (e) that the officer who has been selected for 
appointment to this post in succession to the present inetimbeht is 
senior to any other Indian officer. t . ; 
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Ur. fi. SaAyaonirti : I am taking whether with mgwd to tke last 
appointment, the European who was selected was the meat senior.} 

^ The Honourable Sir Muhammad Zafrullah Khan : Senior to every¬ 
body who was considered qualified for the post. I cannot say without 
notice whether he was the most senior. 

Mr. B. Batyamurti : May I, therefore, take it that, if it is a ease 
of an Indian being overlooked, it should be either on the ground of ^ 
European being senior or a junior European being better qualified for 
the post } . . 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member started with the preface, may I therefore take it thus 
referring to my previous reply which I said I could not answer with¬ 
out notice. How can his question therefore arise ? 

Mr. S« Satjramurti : It arises this way, that in both cases a 
European is to be appointed, because he is the most senior or he is 
better qualified than any other Indian. 

Pandit Lakshxni Kanta Maitra : I wanted to know from the 
Honourable Member what are the qualifications which weigh with the 
Government in making the selection ? 

Mr. President (The Honourable Sir Abdur Rahim) : I have already 
ruled that it has been answered. Next question. 

Dblivxry of Parcels containing Fresh Fruits. 

305. '''Mr. Sri Prakasa : (a) Is it a fact that liailway Companies have 
arrangements at hill-stations to deliver parcels of fresh fruits to the 
addressees directly and to collect the railway receipts from them } 

(&) If so, are Government prepared to recommend to the Railway 
Companies to follow a similar practice in cases of at least such parties who 
express their desire in writing in this behalf to the station masters at 
stations in the plains also ? 

(c) Are Government aware that parcels of fresh fruits have often 
been completely spoiled and that addressees have had to pay demurrage 
besides, owing to the late delivery of postal covers containing railway 
receipts on account of censorship or other reasons ? 

The Honourable Sir Muhammad Zafrullah Khan (a) Government 
understand that the only hill stations at which there are arrangements 
for the delivery of parcels to consignees at their residences are 
Darjeeling, Ootacamund, Yercaud (Railway Station Salem) and 
Mussoorie (Railway Station Dehrn Dun). 

/ 

(6) Railways have established a similar street delivery system at 
certain stations on the plains, e.g., Madras, Coimbatore and Calcutta, where 
they are satisfied that such an arrangement is justified. 

(c) Govemnvent have ho information. 

;o ^ • 

PlrtkasR: Are not iimilar facilities provided at SinlliR, 
Naini Tal and Ranikhet f ^ 
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The Hononrabls Sir MiAajmiUKl ZalruUah ^Jmui ; So iar as 

Simla is concerned, my personal experience is that they are not ; and 
I am afraid with regard to the other two stations I must require notice. 

Mr. Sri Prakaaa : Is it a fact that when letters containing railway 
receipts for fruit parcels are opened by the censor, the censor makes 
sure from the railway stations as to what the parcels actually contain, 
with the result that the letters are delivered after five or six days, and 
iVhcn the addressee goes to the railwaj'^ .station with the railway receipt, 
he finds that the contents have all got rotten 1 

The Honourable Sir Muhammad Zafmllah Khan : That is the 
question to which I have replied that I have no information. 

Mr. Sri Prakasa : Perhaps the Home Member may reply to that 1 

The Honourable Sir Henry Oraik : It has nothing to do with my 
Department. 

IssUB OP PosTAOB Stamps and Currency with the New Kino’s Effigy. 

306. *Mr. Sri Prakasa : (a) By what time do Government expect 
that postage stamps and currency with the new King’s effigy will be 
available 1 

(h) What scripts, besides the Latin, do Government intend to use on 
the new coins and currency notes f 

(c) Are Government prepared to consider the desirability of using the 
Nagri script also in view of its wide prevalence in the country ? 

The Honourable Sir James Grigg : (a) I am not in a position to 
say. Some of them may be ready about the latter half of next year. 

(i) and (c). The Government of India have no present intention of 
altering the existing position. 

Sir Muhammad Yakub : Are Government aware that the Urdu 
script was used on the rupees of the late Queen Victoria, and do Gov¬ 
ernment propos<! to renew the same and have Urdu script on the new 
coins of King Edward ? 

The Honourable Sir James Origg : I understand the po.sition is that 
nickel coins already have Nagri and three other vernaculars, bronze 
coins have no vernacular inscription, and silver coins have only Urdu. 

ftrof- N. G. Bauga : Why is the Latin script used on our coins t 

BIr. Sri Prakasa : What is the position in the case of currency 
notes, as regards new designs T 

The Honourable Sir James Grigg : T cannot say without notice ; 
I will look into it and let the Honourable Member know. 

Idea to kun the Punjab Mails on the Jaunpuk-Sultanpue-^Ldcknow 
Section of the East Indian Railway. 

807. *Tfr. Sri Prakasa : (a) Is it a fact that when the new railway 
ditta whs laid between Jaunpur, Sultanpur and Lucknow on the Bast 
ilhdiaa Mailway, there was an idea that the Punjab Mails will run over 
this 1 



^^4 tiSGiaLATlYE^ ASSfil^BtY. ^ [IItH SbPT. 1936. 

^ ^ (6) Haa tlie idea been now giWii ' . r 

.The Honourable Sir Muhammad Zafrullah Khan : (a) No. 

{b) Does not arise. 

Mr. Sri Prakasa : Am I to take it that there was never any idea of 
running the Punjab Mails along this new route t 

The Honourable Sir Muhammad Zafrullah Khan : T said, the 

answer to (a) is, no. 

Mr. Mohan Lai Saksena : Ts it a fact that this route is shorter 
than the route by which it is running just now ? 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Mr. Sri Prakasa : Why do not Government propose to run the mail 
along that route which is both shorter and quicker ? 

The Honourable Sir Muhammad Zafrullah Khan : T do not know 
whether it would bo quicker ; that would depend upon the quality of 
the Irack. But T suppose the ))resent ’*oute enables more connections 
to be made with important junctions. 

AnviSABiLiTy of increasing the Size op Embossed Postcards. 

^ 30(S. **‘Mr. Sri Prakasa : (a) Are Government consi<lering the advis¬ 
ability of increasing the size of the embossed postcards to that now per¬ 
mitted for privately manufactured postcards » 

(h) If so, b^'' \vba.t date do Government expect such postcards to be 
available at the Post Offices f 

The Honourable Sir Frank Noyce : (a) and (b). Government have 
already carefully considered the question of increasing the size of the 
embossed postcard and have decided not to do so in view of the large 
increase in the cost of manufacture that would be involved. 


Issue op Platform Tickets to the Members op the Criminal Investigation 

Department’. 

80y. *Mr. Sri Prafcasa : (a) With reference to the reply given to 
s arred question No. 1134 on ]\rarcb 11, 1936, will Government state 
whether there is any law that compels Railway anthorities 1o give platform 
passes to members of the Criminal Investigation Department to enter rail- 
way platforms ? 

(b) What, if any, are the conditions attached to these passes ? 

(c) Is there any law by which railway officials are compelled to obey 
the orders ot the members of the Criminal Investigation Department 
in ihe matter of wahtug up passengers, examining tickets, etc. ? 

The Honourable Sir Midiaimnad Zafrullah Khan : (a) and (c). No. 

(b) No condition is attached. 

, Pr^wa : Ordinary platform passes only frive admission to 

^rsems to the platforms, but these gentlemen seem to hare special righl» 

sewant^ to woriy passengers. Have they tHafc 
under the Railway Act f ^ vaoc 
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The Honourable Sir. Mubammadc Zafrollah Khan.: That is jPa 
argument. 

Pandit Lakahim Kanta Maitra : May I know if they get free plat¬ 
form passes T 

The Honourable Sir Muhammad Zafrullah Khan : Passes are ordi¬ 
narily issued free. 

Mr. Sri Prakasa : In view of the fact that these people worry 
innocent passengers, I should like the railway administration to look into 
the matter ; and that is why I have brought this matter to the notice 
of the Railway Member in the hope that he will inquire into it. 

The Honourable Sir Muhammad Zafrullah Khan : That is an argu¬ 
ment the implication of which I do not admit. 

Mr. 8. Satyamurti : To whom are these passes issued ? 

The Honourable Sir Muhammad Zafrullah Khan : To a good many 
people. 

Mr. B. Satyamurti : Are they given to public servants only, or to 
private individuals also ? 

The Honourable Sir Muhammad Zafrullah Khan : It is possible that 
on some occasions they may be issued to private individuals also. 

Pandit Lakshmi Kanta Maitra ; Why are they given free passes t 

The Honourable Sir Muhammad Zafrullah Khan : They are supposed 
to be there on public duty, and, therefore, they are given free passes. 

Running op the Bombay-Calcutta Mail via Allahabad and Benabes 

AND Thbough Railway Service between Delhi and Calcutta via 

Muttra, Agra, etc., 

310. *Mr. Sri Prakasa : With reference to the reply given to starred 
questions Nos. 1238 and 1241 on the 16th March, 1936, will Government 
state what, if any, reply has been received from the railways concerned, 
regarding the suggestions made to run the Bombay-Calcutta {ria 
Jubbulpore) Up and Down Mails, via Allahabad-Janghai-Benares, and the 
running of a through railway service between Delhi and Calcutta, via 
Muttra, Agra, Allahabad, Benares and Gaya f 

The Honourable Sir Muhammad Zafrullah Khan : The Agent, East 
Indian Railway, states that the traffic offering at stations on the longer 
route' suggested, ix ., Allahabad-Janghai-Benares, does not justify the 
running of the Bombay-Calcutta Mails by that route : and that the 
figures relating to the number of passengers travelling to Muttra indicate 
-that a through train between Delhi and Calcutta paswsing through Muttra 
is not financially justified. 

Mr. Sri Prakasa : Is the reply based on the experience of the earlier 
trains that used to rpn along these lines T - . . 

The Honourable Sir Muhammad ZafraUah Khan : L cannot say. 1 
jbaye read. Qiit the rpply> .w:hie^is.bai|ed.o^^ the .information xeceived from 
the Agent of the Bast Inman Railway. 
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311. *Mr. Sri Prakasa : With reference to the reply given to starred 
question No. 1460 (d) and (e) on the 7th April, 1986, have Guverximent 
received the information from the East Indian Railway as to why they 
stopped advertising in the Aj and Pratap newspapers and whether any 
communication from the United Provinces Government was received by 
them ? 

The Honourable Sir Muhaxnmad Zafrullah Khan : The Honourable 
Member is referred to the information laid on the table of the House on 
31st August, 1936. 

Mr. Sri Prakasa : Did the United Provinces Government write to the 
Railway informally, as they did in the case of the Etawah Dbaramsala, 
or was it done formally in this particular case ? 

The Honourable Sir Muhammad Zafrullah Khan : 1 am afraid 1 am 
unable to answer that. 

Mr. Sri Prakasa : Will the Honourable Member inquire, because 
there seems to be a difference in the attitude of the Railway in regard to 
the two matters 1 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir, 1. shall not 
inquire, because the distinction is not of any great importance. 

Mr. Sri Prakasa : Are the R^iilways bound to accede to the wishes 
and dictates of Local Governments ? 

The Honourable Sir Muhammad Zafrullah Khan : It depends, but 
they are bound to consider them very carefully. 

Mr. Sri Prakasa : In view of the fact that it is in the interest of the 
railways to get the widest possible publicity for their advertisements, 
will they con.sider the desirability of not attending to the political 
dictation of TiOcal Governments but to their own commercial require¬ 
ments and patronise papers that circulate widely in the areas concerned 1 

The Honourable Sir Muhammad Zafrullah Khan ; Sometimes adjust¬ 
ments have to be made. An exception was made very recently where 
Government were of the opinion that a certain kind of advertisement in 
a papv^r of that kind was desirable in the commercial interests of the 
lailv/ay. 

Mr. Sri Prakasa : In view of the fact that these advertisements only 
appear in English papers in the United Provinces and not in the papers 
published in the languages of the province, will Government be pleased 
to reconsider this matter ! 

The Honourable Sir Muhammad Zafrullah Khan : I am not sure that 
the Honourable Member is quite correct in stating that railway advertise¬ 
ments appear only in English papers and not in the vernacular papers in 
the United Provinces. I should be very much surprised if that is so. 

Bfr. Sri Prakasa : May I know what other papers in the United 
Provinces receive railway advertisements 1 , , 

Th« Honourable Sir Muhammad Zafrullah Khin.: ! dhall require 
notice of that question. . 
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PMidtt Lakstaii Suila BbMrft: Maj 1 know if, in the matter eC 

giving advertisements to these papers, Government are swayed mainly 
by considerations of publicity and business rather than political 
considerations t 

The Honourable Sir Muhammad Zafrullah Khan ; That is what the 

question and its supplementaries are concerned with, and 1 have replied 
already to it. 

Closing of the Level Crossing near the Benares Cantonment Bailway 

Station. 

312. “■Mr. Sri Prakasa : With reference to the reply given to starred 
question No. 1618 on the 14th April, 1936, regarding the closing of the 
level crossing near the Benares Cantonment Bailway Station, have Qov- 
ermnent received any reply to their enquiries from the Bailway Administra¬ 
tion, and if so, what is it 1 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member is referred to the information laid on the table of the House on 
3l8t August, 193*6. 

Mr. Sri Prakasa ; In view of the fact that the Honourable Member 
i.s very fond of averages, may I know if he has worked out the average 
time necessary for the closing of these gates and if he will not order 
that more than that average time is not taken on an average 1 

The Honourable Sir Muhammad 21afrullah Khan : The question starts 
by saying “ in view of the fact that the Honourable Member is very fond 
of averages ”. If the Honourable Member will first substantiate that 
portion of his question, I will then reply to the later parts of his question. 

Mr. Sri Prakasa : Only yesterday the Honourable Member referred 
to the average number of servants. 

Mr. President (The Honourable Sir Abdur Rahim) : I think such 
remarks should not be made. 

Bules on the East Indian Baflway re Alternate Boutbs for Through 
Travelling and Break of Journey. 

313. ^'Mr. Sri Prakasa : (a) With reference to the reply given to 
starred question No. 1624, on the 14th April, 1936, and the indication 
therein that the rules on the East Indian Railway as published in the time 
table, regarding the alternate routes and break of journey, are quite 
clear, will Government state on the strength of the above rules whether 
the routes between Benares and Delhi via Janghai-Allahabad, Lucknow- 
Cawupore, and Moradabad are alternate routes, and on which routes, 
if any, can a passenger break journey f 

(h) Will Government state what are the routes by which a passenger 
can travel between Patna and Unao and Benares and Unao, and on which 
routes, if any, he can break journey t 

The Bonowmble Sir MaWi^toad Zafrullah than : (a) No. The 
correct rodte between fieharee. aild^ Delhi is tiirtugh Janghai, AUahahad 
and Cawnpore. The adoption of any other route would imnnally 
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necessitate the payment of a higher fare calculated on the distance by 
that route. Since the issue of the April, 1936, time table, however, the 
^ast Indian Bailway Administration have notified via Moghal Sarai aa 
an alternative route, permitting the journey between Moghal Sarai and 
Naini to be broken only at Bindhachal for a period not exceeding 24 
hours. 

(6) The correct route between Patna and Unao is via Moghal Sarai, 
Benares, Jhanghai, Phapliamau and Dalmau by which route break of 
journey is permitted. The alternative routes, as recently notified, by 
which a bre^ of journey is not permitted are : 

(0 via Benares, Janghai, Partabgarh, Rai Bareilly and Dalmau. 
(ii) via Allahabad and Cawnpore Central. 

The correct route between Benares and Unao is via Janghai, Phapha- 
mau, Unchahar and Dalmau by which route break of journey is permitted. 
The alternative routes by which a break of journey is not permitted are : 

(t) via Partabgarh, Rai Bareilly and Dalmau. 

(ii) via Partabgarh and Lucknow. 

Mr. Sri Prakasa ; May T take it that the journey between Benares 
and Delhi via Lucknow is not permissible as an alternative route ? 

The Honourable Sir Muhammad Zafrullah Khan ; It is permissible 
in the sense that, if anybody wants to travel by that route, he can do so 
on payment of a higher fare than would be payable by the shortest 
route. 

Carrugb of Ice by First and Second Class Passengers on the 

East Indian Railway. 

314. ♦Mr. Sri Prakasa : (a) Are Government aware that the Elast 
Indian Railway have introduced a system by which any first or second 
class passenger can carry a maund of ice in a case for a consideration in 
his compartment, and that other passengers, travelling in the same com¬ 
partment who may not like to have this ice travelling with them in the 
interest of their health, are put to great inconvenience ? 

(6) If so, what relief do Government intend to offer in this behalf t 

The Honourable Sir Muhammad Zafrullah Khan ; (a) The East 
Indian Railway, as also other Railways, have notified that ice containers 
are available at certain of the more important stations for supply to 
first and second class passengers who are prepared to pay the small 
charge made for the use of the container. The quantity of ice that may 
he taken is entirely at the discretion of the passenger. Government 
arc not aware that this causes great inconvenience to other passengers. 
On the contrary, the majority would presumably appreciate the 
resultant lowering of the temperature in the compartment without 
.having to pay for it. 

(b) Government have no reason to believe that their interference 
in this matter is called for. 

, Mr. Sri Prakasa : In veiw of the fact that vsometiniies some people 
<$atch colds even in the hot weather, and they do not like this ice, wha^ 
;i;elief will the railway give in a particular case like that f 
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The Honourable Sir Muhammad KafruUah Khan : Considering that 
all sorts of people are affected by all sorts of conditions, I am afraid; 
railways conld not ensure that the atmosphere in a carriage would 
suit everybody. 

Mr, Sri Prakasa : Just as every passenger has got a right to 
object to a fellow passenger smoking, can he also object to this extra 
maiind of ice 1 

The Honourable Sir Muhammad ZafruUah Khan : The objection 
to smoking, I imagine, is mainly based upon religious sentiment which 
does not apply to ice. 

Inconvenience felt by Intermedute and Tamn Class Through 
Passengers on the East Indian Railway. 

315. *Bfr. Sri Prakasa : (a) Are Government aware that the East 
Indian Railway have arrangements for running up through compartments 
from one station to another which are detached and attached at intervening 
junction stations for the convenience of through passengers f 

(b) Are Government aware that, while such first and second class 
through carriages are put at convenient sidings for passengers to board 
before the arrival of the trains to which they are to be attached, inter¬ 
mediate and third class through carriages are not similarly available 
and are only brought to the platform after the train is in, resulting in a 
scramble for seats in the hurry of the moment, and thus detracting a 
great deal from the value of this arrangement ? 

(c) Are Government prepared to instruct the Railway authorities 
to provide adequate facilities for intermediate and third class passengers 
to board these compartments before the trains to which they are to be 
attached, are due, and thus add to the convenience of the travelling 
public V 

The Honourable Sir Muhammad Zafrullah Khan : {a) Yes. 

(6) No. The Agent, East Indian Railway, states that no such 
distinction is made. At stations at which convenient siding or platform 
facilities do not exist, passengers are not allowed to entrain into 
through service carriages of all classes until these carriages are placed 
on the platform with the regular stock of the train. These stations 
are Howrah, Moghal Sarai, Benares Cantonment, Lucknow and Lhaksar. 
At other stations, viz., Gaya, Allahabad, Hardwar, Patna Junction, 
Cawnpore Central and Debra Dun, passengers of all classes are allowed 
to entrain into through service carriages. 

(c) Does not arise. 

Mr. Sri Prakasa : May I know if Moghal Sarai and Benares have 
no convenient sidings 1 That is news to me. 

The Honourable Sir Muhammad Zafrullah Khan : There are a 
good many things that are news to the Honourable Member : surely he 
cannot claim to know all the details in these matters. 

Honorary Magistrates in the Centrally Administered Areas. 

316. ^^Mr. Sri Prakasa : (a) B[ow many honorary magistrates function 
in the centrally administered areas t 
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(b) What, if any, are the qualifleationa required before such appoint¬ 
ments are made Y 

(c) Do Government invite gentlemen to take upon themselves the 
duties of honorary magistrates, or are persons desirous of the office 
appointed by the executive Y 

(d) Do Government make sure that a person appointed to the office 
of an honorary magistrate has some acquaiptance with the criminal codes 
of the land and the law of evidence Y 

(e) Are Government aware that many honorary magistrates visit the 
evening darbars of thanedars and kotwals Y 

(/) Are Government aware that many observers feel that such visits 
produce alliances between the police and the magistrates making justice 
impbssible ? 

(g) Do Government propose to make a rule that honorary magistratefi 
are not to visit police stations except on duty Y 

The Honourable Sir Henry Graik : (a) 148. 

(b) Good repute, high standing, and adequate intellectual attainments. 

(e) The administrations invite suitable gentlemen to take upon them¬ 
selves the duties of honorary magistrates. 

(d) Yes, as far as possible. 

( e ) and (/). The adminislrations are not aware of any such durbars, 

(g) No. 

Mr. Sri Prakasa : With reference to the answer to part (6) of the 
question, may I know whether a knowledge of the criminal codes of the 
land and the law of evidence is not absolutely necessary for persons 
so appointed ? The Honourable Member said “ as far as possible 

The Honourable Sir Henry Graik : When I said that, I meant it 
is not possible to compel these gentlemen to undergo an examination ; 
but they are encouraged to undergo departmental examination, and 
I believe in some cases they do so. Anyhow” it is possible to ensure to 
some extent at any rate tliat a man is acquainted with criminal law 
without compelling him to undergo an examination. 

Dr. N. B. Ehare : Is there any test made before they are appointed ? 

The Honourable Sir Henry Graik : In some cases, yes. 

Prof. N. O. Banga : Are they re-appointed even if they have not 
taken advantage of an examination Y 

The Honourable Sir Henry Graik : I said it is not possible to 
insist on their undergoing an examination in all cases. 

Mr. T. S. Avinashilingam Ghettiar : May I know if, in some cases, 
they are appointed without passing these tests or undergoing these 
tests ? 

The Honourable Sir Henry Graik ; In some cases, yes. 
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OVBROBOWDINO IN RAILWAY CbMPARTlOINTS. 

317. *Mr, ^ PrakMa: (a) What relief, if any, have passengers 
already occupying a railway compartment when owing to further arrivals 
at a later station the number goes beyond what is marked as the carrying 
capacity of that compartment! 

(h) Are Government aware that railway officials do not listen to 
complaints made on the spot in this behalf and themselves help in over¬ 
crowding compartments ? 

( c ) ts it not the duty of railway officials to prohibit overcrowding t 
If so, what, if any, instructions have Government issued or intend to issue 
in this behalf 1 

The Honourable Sir Muhammad Zafrullah Khan : (a) The over¬ 
crowding can be brought to the notice of any railway servant who is 
empowered under section 109 of the Indian Railways Act to require 
passengers in excess of the marked' carrying capacity to vacate the 
compartment. 

(h) Allegations to this effect have sometimes been made but as 
the Honourable Member is aware, passengers insist on forcing them¬ 
selves into compartments that are already full rather than stay back 
for a later train. 

U*) Railway Administrations have been doing all they can within 
the means at their disposal to prevent overcrowding, and in this connection 
1 would refer the Honourable Member to the reply given by Mr. P. R. 
Rail to Professor Ranga^s question No. 55 on the 6th February, 1935. 

Mr. Sri Prakasa : In view of the fact that there is a certain class 
of railway officials to whom complaints can be made, will the Honourable 
Member suggest to the railways to have some notices put in each 
compartment showing to what officials such complaints can be made, 
because every passenger does not know to whom to go ? 

The Honourable Sir Muhammad Zafrullah Khan : I think that is 
not necessary ; complaints can be made to the conductor or the guard. 

Mr. Sri Prakasa : 1 do not know what exactly the Honourable 
Member means by conductor : for no such official is found in most of 
the trains I know ? 

The Honourable Sir Muhammad Zafrullah Khan : Conductors 
travel along with some of the mail trains to look after the comfort of 
the passengers : but the guard is alw^ays there. 

Prof. N. O. Banga : Is the Honourable Member aware of the fact 
that no officer goes about with any particular label saying that he is 
a conductor of passengers ? 

The Honourable Sir Muhammad Zafrullah Khan : Yes : wherever 
there is a conductor, he has a label across his chest or arm. 

Mr. Sri Prakasa : What about those trains which are not mail 
trains—for those are generally overcrowded and they have no conductors, 
as the Honourable Member himself says t 

The Honourable Sir Muhammad Zafrullah Khan : There are no 
trains without guards. 
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Mr. Sri Prakaaa : .The Honourable Member knows that it is not 
always possible for passengers travelling in a compartment near the 
engine to get to the guard at the rear, especially when the train stops 
only two or three minutes at wayside stations. 

The Honourable Sir Muhammad Zafrullah Khan ; I am afraid rail¬ 
ways cannot provide an officer next to every carriage at each station 
at which the train stops. 

Mr. Sri Prakasa : Is not action taken against bus companies if 
more than the stipulated number of passengers force their way into 
buses i Why should Government make a difference between the two and 
not penalise railways carrying more than the stipulated number in a 
compartment ? 

Mr. President (The Honourable Sir Abdur Rahim) : That m a matter 
of argument. 

Passages in certain Books derogatory to the Jews and their Religion. 

318. *Mr. Sri Prakasa : (a) Has the attention of Government been 
drawn to passages in Shakespeare’s “ The Merchant of Venice ” and Scott’s 
Ivanhoe ” derogatory to the Jews and their religion f 

(&) Are Government aware tliat the Jewish subjects of His Majesty 
in India greatly resent these remarks t 

(c) If so, do Government intend to prohibit the entry of these books 
in India f 

The Honourable Sir Henry Oraik : (a) No. 

(6) No. 

(c) Does not arise. 

Mr. Sri Prakasa : Has not the Honourable Member read Shakespeare 
and Scott ? 

The Honourable Sir Henry Craik : I don’t think the Government 
of India as a body have read them. I have read them. 

Mr. K. Ahmed ; Will the Honourable Member say why such 
questions are not asked even in the House of Commons in England, 
and why my Honourable friends are allowed to ask such questions 
here, when none of the Members of this House are Jews and are in any 
way intere.sted ? 

Mr. Sri Prakasa : I ask those questions because such questions 
are commonly asked in this House, wdth a view to stopping the circula¬ 
tion of literature. T want to know if the Honourable Member opposite 
has ever heard of Shylock and had the innocent man been traduced 
on the score of his religion ? 

Mr. President (The Honourable Sir Abdur Rahim) : Order, 
order. The Chair cannot allow that. 

Grant op Passports. 

319. *Mr. Sri Prakasa : (a) In view of the Honourable the Home 
Member’s statement that the granting of passports is a privilege, or a 
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sort of favour afforded by the executive and that the citizen as such 
has no right to get a passport, have Government the right to refuse to 
grant passports to retiring Viceroys and Governors ? 

(b) is it not the purpose of a passport to afford protection to a 
national travelling abroad f 

(c) Under what section of the passport laws is the grant of a 
passport regarded as a privilege afforded by the executive to an individual 
citizen f 

The Honourable Sir Henry Craik : (a) and (c). The Honourable 
Member has an incorrect impression of what I said. 1 explained clearly, 
in reply to questions Nos. 822 and 824 on the 25th February, 1936, that 
the issue of a passport, which is generally left to the discretion of Pass¬ 
port Issuing authorities in India, is regulated by instructions which are 
not statutory, but executive. The position is that each case is consi¬ 
dered on its merits. 

(/;) Yes ; this is one of the ]mrposes of a passport. 

Mr. Sri Prakasa : Did not the Honourable Member say that the 
grant of a passport was a privilege given by the executive f 

The Honourable Sir Henry Craik : I don't remember using that 
expression. What 1 think I said was that nobody could demand a 
passport as a right. I don’t think I used the word privilege. 

Mr. Sri Prakasa : Am 1 to take it then that even retiring Governors 
and Viceroys have no right to get this passport ? 

Mr. K. Ahmed : They have a right to go Home. 

Lavatories in the New Type of Second Class Compartments of the 
Calcutta-Kalka Mails of the East Indian Railway. 

320. *Mr. Sri Prakasa : (a) Has the attention of Government been 
drawn to the new type of second class compartment that is being run on 
the Calcutta-Kalka Mails of the East Indian Railway, in which two small 
lavatories are provided, one for Indians and one for Europeans 1 

(b) Are Government aware that the space provided is very small, 
making washing at the wash-tub and changing of clothes exceedingly 
inconvenient, and are Government prepared to recommend to the Railway 
the desirability of reducing the length of the main compartnieiit by 
about a foot and including this extra space in the lavatories ? 

(c) Are Government also prepared to draw the attention of the 
Railway to the very unsatisfactory arrangement made in the Indian 
lavatory and recommend that a proper pan should be fitted up and 
adequate foot-space provided 1 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes. The 
second class compartment referred to was introduced as an experimental 
measure in 1923. 

(b) The size of the lavatories canniot be increased owing to the 
position of the carriage doors which prevents further extension into the 
compartment. . . * * r . 

L2f52LAI> ‘a 
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(c) The fitting of Indian pattern standard pans would occupy so much 
floor space that it would be impossible to use the wash basin without 
standing on the pans. 

Mr. Sri Prakasa : In view of this answer, do Government propose to 
abolish this pattern of carriages t 

The Honourable Sir Mohammad Zafmllah Khan : I will send down 
the Honourable Member's suggestion to the Agent. 

Stoppage of Carnivals used for Gambling. 

321. *Mr. Amarendra Nath Ohattopadhyaya : (a) Are Government 
aware of the facts that the ' carnivals ' held within the centrally 
adniinistcrcd areas are used mainly for gambling by which thousands 
of people are tempted to be cheated and ruined ? 

( d ) If so, are G(JV(‘rflment prepared to enact such laws as to stop 
all such carnivals at the earliest opportunity, so that millions of Indian 
families may be saved from the pernicious effects of these shows t 

The Honourable Sir Henry Craik : (a) Government are aware that 
gambling takes place to some extent at ^ carnivals but they have no 
reason to believe that it does so to the extent suggested by the Honour¬ 
able Member. The carnivals undoubtedly afford perfectly innocent 
amusement to a great many people. 

(ft) No. Government are satisfied that the powers contained in the 
Gambling Acts and in the provisions of the Indian Penal Code are 
sufficient to deal with gambling in the Centrally Administered Areas 
provided the public co-operate with the Police. I have no doubt that 
if specific instances of gambling are brought to the notice of the proper 
authorities, they will be able to take effective action under the existing 
law. 


Pandit Lakshmi Kanta Maitra : Are we then to understand that the 
Government of India view with approval the holding of carnivals in 
Centrally Administered Areas ? 

The Honourable Sir Henry Craik : I imagine) they have to be licensed 
by thv? local authorities, but as I say I have no doubt they afford 
perfectly innocent amusement to a great many people. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that a good deal of 
gambling is going on in these carnivals 1 

The Honourable Sir Henry Craik : I have answered that. 

Mr. Mohan Lai Saksena ; Have Government made inquiries about 
the carnivals that are being held in Delhi ? 

The Honourable Sir Henry Craik : Aa far as I remember, I did make 
inquiry. 

Pandit L ak s hmi Kanta Maitra : Is the Honourable Member aware 
that some of the Provincial Governments look on these carnivals with 
disapproval 1 

The Honourable Or Henry Craik : No, I am not aware tt thht. 
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Privatb Buses and Lorries. 

322. *Mr. Amarendra Nath Ohattopadhyaya : (a) Will Govcrumcnt 
be pleased to state how many private buses and lorries are being run, 
province by ptovince, all over India by private parties—^the mileage 
covered by them, and state the comparative difference in the rate of 
passengers per mile and also difference in freights and rates of luggage 
and goods transported by them and the railways in India ? 

(b) Will Government lay on the table the result of enquiries held 
regarding railway and motor transport, if it is ready ? 

The Honourable Sir Frank Noyce : (<0 Government have no inform¬ 
ation except that about the number of buses running in each Province 
which is contained in the fourth chapters of the Provincial reports which 
were published in 1933 at the end of the Mitchell Kirkness Keport, of 
which a copy is already in the Library. 

(6) I would refer the Honourable Member to the following docu¬ 
ments : 

The Mitchell-Kirkness Report. 

The Concise Statements of Policy ado[)ted at the first and second 
meeting of the Transport Advisory Council. 

Copies of the last two documents have been placed in the Jjibrary. 
Political Prisoners confined in the Cellular Jail in the Andamans. 

323. *Mr. Amarendra Nath Ohattopadhyaya : (a) Will Government 
be pleased to state the number of Political Prisoners confined in the 
Cellular Jail in the Andamans ? 

(&) Will Government be pleased to state the number of cells in the 
Andamans jail and the number of Political Prisoners confined in each 
cell ? 

(c) Will Government be pleased to state the exact arrangement of 
light and air in the aforesaid cells and exact measurement of the length, 
breadth and height of the same ? 

(d) Will Government be pleased to state if Political Prisoners only 
are confined in these cells ? 

(e) Will Government be pleased to state if newspapers, weeklies, 
and monthlies, in English and vernacular, are supplied to the Political 
Prisoners in the Andamans, as are given to other classes of Political 
Prisoners in Indian jails ? 

(/) Will Government be pleased to state if the Political Prisoners 
in the Andamans are allowed to have all sorts of indoor and outdoor 
games and apparatus of physical exercise t 

(g) Will Government be pleased to state the number of hours during 
which the Political Prisoners in the Andamans are kept confined in cells 
during day and night, and between what hours this is done f 

L252LAD b2 



836 


LEGISLATIVE ASSEMBLY. 


[11th Sept. 1936. 


{h) Will Government be pleased to state the nature of food—^its 
qualit 3 % quantity, and cost per head—^supplied to the Political Prisoners 
ill the Andamans T 

(i) Will Government be pleased to state tfhe number of Political 
Prisoners who fell ill in the Andamans and the nature of illness and dura¬ 
tion of their illness, and if any of them died there due to the effect of 
such illness, or had committed suicide on account of ill-treatment or 
severity of punishment or out of disgust ? 

(j) Will Government be pleased to state if these prisoners are 
allowed to put on their ordinary dress or are obliged to put on convict 
dress ? 

{&) Are they allowed to associate amongst themselves ? 

The Honourable Sir Henry Graik : (a) The Honourable Member uses 
the term ‘‘ political prisoners ” throughout, but I presume him to mean 
the pirisoners convicted of grave terrorist crimes who are now confined 
in the Cellular Jail. The number of these is at present about 300. 

{b) The number of cells in the Cellular Jail is nearly 700. One 
cell is allotted to each prisoner. 

(e) JEach cell is 7i feet wide and 13J feet long : each has an iron- 
grated door in front and a window at the back. The ground-floor cells 
have also a ventilating shaft. Each cell has electric light. 

(d) Volunteer convicts also are on arrival from India accommodated 
for a time in the Cellular Jail, but they are kept apart from the terrorist 
prisoners. 

{(}) The prisoners are supplied by Government with weekly papers in 
English and vernaculars. 

(/) The prisoners are allowed to play indoor games and also outdoor 
games .such as volley-ball and footbjdl. They have also apparatus for 
physical exercises. 

ig) The prisoners are confined in the cells between sunset and dawn. 

(h) The diet is given in the Rules which the Honourable Member will 
find in the Library. Recently we consulted the Nutrition Research Insti¬ 
tute at Coonoor about the diet, and I understand that some changes have 
been made as a result. The Director of the Institute found that diet 
generally was satisfactory, but suggested an increase in its fat content. 
I have no precise information as to the cost of the diet. 

(i) The Honourable Member has not stated the period for which 
he requires this information but I lay a statement on the table which 
gives m respect of illness the information required for the period July, 
1933, to June, 1936. There were no deaths or suicides in that period. 

(j) The prisoners wear the dress prescribed in the Rules. 

ik) Yes, by day. 
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Statement ehowing the Number of Prisoners connected with Terrorist Crime who 

in the Cellular Jail together with the nature and duration of illness for the pertoa 
from July, 19SS, to June, 19S6, 

Number of prisoners connected with terrorist cri/n\e who fell ill and the nature and 

duration of illness, 

July, 19S3 to December, 1933, 


Disease. 


' 

Number of 
patients. 

Number of 
days. 

Dysentery 

.. 

.. 

2 

42 

Influenza 

.« 

.. 

2Z 

256 

Malaria 

,. 

.. 

23 

175 

Conjunctivitis 



1 

10 

Coryza 



2 

10 

Anaomia 

.. 

• # 

2 

35 

Bronchitis 

. • 

• • 

.. 1 

11 

Asthma Bronchial 

.. 

• • 

1 

32 

Pneumonia 

.. 


1 

25 

Pulmonary Tuberculosis 

.. 

.. 

3 

45 

Laryngitis 

.. 

.. 

1 

15 

Dyspepsia 

.. 

• * 

4 

33 

Diarrhoea 

.. 

.. 

1 

3 

Colitis 

.. 

.. 

4 

30 

Choleycystitis 

•. 

•. 

2 

45 

Synovitis 


. • 

1 

10 

Arthritis 

.. 

•. 

.. 2 

33 

Myositis Fibrosa .. 


.. 

1 

8 

Inflamed Areolar Tissue 


.. 

2 

12 

Eczema 


. • 

.. 2 

27 

Orchitis 

.. 

•. 

1 

5 

Contusion 

.. 


3 

10 

Multiple Injuries .. 



1 

11 

Fracture 

• • 

• • 

.. 1 

25 

Dysentery 


1934, 

1 

20 

Influenza 

• • 

*. 

.. 49 

342 

Malaria 

.. 

.. 

.. 55 

334 

Bheumatism 

• ■ 

• • 

2 

15 

Anhylostoma 

• • 

• • 

.. 1 

5 

Neuralgia 


• • 

.. 1 

5 

Conjunctivitis 



3 

18 

Coryza 


•• 

1 

4 

Tachycardia Neurosis* 


• • 

1 

7 

Anaemia 


e • 

2 

81 

DebiUty 

• • 

• • 

1 

12 

Lymph Adenitis .. 

• • 

'' 

.. 1 

8 

^ Bronchitis 


.. 

3 

21 

Asthma 



4 

33 

Pulmonary Tuberculosis 

• • 

• 

1 

52 

Dyspepsia 

• • 


.. 5 

21 

Oblitis ‘ • 

• • 

• » 

.. 18 

92 
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Disease. 

Diarrhoea 

Intestinal Colic .. 
Tonsillitis 

Pyorrhoea Alveolaris 

Gingivitis 

Stomatitis 

Gum boil 

Piles .. 

Pharyngitis 

Synovitis 

Myalgia 

Lumbago 

Oellulitis 

I. A. Tissue 

Herpes Zoster 

Abscess 

Eczema 

Whitlow 

Boil 

Urticaria 
Scabies 
Stricture 
Qystitis 
Burns .. 

Contusion 

Abrasion 

Fracture 

Wounds 

Injury multiple .. 

No Appreciable disease 
Neuritis Peripheral 
Acute Mania 
Sprain 


1934 —contd. 


Number of 
patients. 

6 

1 

3 

2 

2 

6 

1 

1 

1 

1 

5 

2 

2 

7 

1 

2 

1 

1 

2 

1 

4 

1 

1 

1 

6 

1 

2 

3 
1 
2 
2 
1 

4 


Number of 
days, 

23 

4 

20 

14 

9 

36 

7 

8 
6 
8 

20 

V 

22 

43 

3 

10 

8 

5 

6 

5 

17 

6 

15 

7 

27 

5 

21 

18 
7 

6 

15 

17 

18 


J9SS. 

Dysentery 

Xnduenza ’.. 

Malaria 

Bheumatism 

Syphilis 

Ankylostoma 

Qnyuris Vermicularis 

Neuralgia 

Sciatica 

Hysteria 

Hiccough 

ConjunctivitiB 

Otitis Media 

Oeryaa 


2 

35 

67 

1 

1 

1 
1 
3 
1 
1 
1 

2 
3 

41 


32 

295 

454 

12 

20 

11 

5 

11 

13 

6 
3 

22 

36 
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Disease. 

lymphadenitis 

15^5—contd. 

Number of 
patients. 

2 

Number of 
days. 

30 

Bronchitis 

.. 

. , 

.. 

2 

19 

Asthma Bronchial 

.. 


.. 

1 

15 

Pneumonia 

,. 


,, 

1 

22 

Pulmonary Tuberculosis 

.. 

. , 

,, 

2 

138 

Pyorrhma Alveolaris 


. . 

.. 

1 

11 

Tonsillitis 



.. 

2 

17 

Dyspepsia 

.. 

. . 

.. 

13 

101 

Bnteritis 


. . 

.. 

1 

18 

Fissure in Ano 



., 

1 

30 

Gatritis 



., 

2 

14 

Colitis 

,, 


,, 

16 

117 

Diarrhma 

,. 

. . 

.. 

8 

25 

Constipation 

.. 


.. 

3 

13 

Stomatitis 


. , 

,. 

3 

18 

Piles .. 

,, 


,, 

3 

70 

Pharyngitis 

• • 


.. 

2 

8 

Hepatitis 

.. 

• . 


1 

16 

Intestinal Toxaemia 


, , 

.« 

2 

31 

Hernia inguinal .. 


. . 

.. 

1 

24 

Orchitis 


, . 

,. 

1 

9 

Phymosis 


• . 

.. 

1 

13 

Synovitis 



., 

1 

13 

Myalgia 

.. 


.. 

3 

12 

Indamed Areolar Tissue 



.. 

2 

62 

Abscess 



, * 

1 

10 

Urticaria 


. • 

.. 

X 

10 

Boil 

•. 

. . 

.. 

7 

30 

Dermatitis 

.. 

. . 

.. 

1 

7 

Scabies 

,. 

. . 

.. 

2 

9 

Benal Calculus 

.. 

. . 

.. 

2 

21 

Contusion .« 



.. 

5 

22 

Abrasion 

., 


. , 

1 

4 

Wounds. 

.. 

• • 

.. 

3 

19 

Sprain 

• * 

r • 

.. 

10 

53 

Fracture 

•• 

•• 


1 

23 

•January, 19S(^ 

Dysentery 

id June, 

19S6. 

6 

51 

Influenza 


.. 

.. 

0 

67 



f • 

.. 

Id 

150 

Sand Fly .. 


• • 


2 

17 

Pyrexia Uncertain Origin 


t • 

• • 

2 

- 4g. 

Ankylbstoma 



•. 

1 

9 

Oxyuris Vermicularis 


.. 

.. 

1 

6 

Hysteria 

•« 

• • 

.. 

1 

10 

Mania .. 

• * 


• 9 

1 

86 

J^euiMilgia 

# • 

• • 

• 9 

% 

11 

OOMtkiMia^ 

• % 


• * 

1 

m 


* M 



8ft 

' u* ^ 
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January, 19S 6 to Juno, 19 S 6 -^^ontd., 

Number of 

Disease. 


Bronchitis 

Asthma Bronchial 

Gingivitis 

Dyspepsia 

Fissure in Ano 

Gastritis 

Colitis 

Diarrhoea 

Constipation 

Piles .. 

Myalgia 

Lumbago 

Inflamed Areolar Tissue 

Eczema 

Urticaria 

Boil .. 

Nephritis 

Penal Calculus 

Contusion 

Wounds 

Sprain 

Strain 

Fracture 

No Appreciable Disease 


4 

1 

1 

20 

1 

1 

8 

1 

1 

2 

2 

2 

7 

1 

3 

2 

1 

1 

3 
2 
9 
1 

4 
1 


Number of 
days. 

27 

13 
6 

147 

30 

7 

80 

4 

3 

60 

9 

14 
61 

15 
60 

17 
14 
72 

18 

16 
97 

9 

70 

4 


Pandit Lakshmi Kanta Maitra : Are these political prisoners com¬ 
pelled to wear jail uniform t 

The Honourable Sir Henry Craik : Yes, the dress is prescribed by 
the rules. 

Prof. N. O, Ranga : Why are they not allowed to use their own 
dress ? 

The Honourable Sir Henry Oraik : Because they are convicts. 

Sardor Mangal Singh : What is the scale of remission t. 

The Honourable Sir Henry Oraik : I must have notice of that 

question. 

Pandit Lakshmi Kanta IVEaitra : Why are they permitted to read only 
the English weeklies and are not supplied with any vernacular dailies or 
weeklies 1 May I know what papers are actually supplied to them f 

The Honourable Sir Hen^ Craik : I think there is a later question 
on that point in reply to which I shall supply the information. 

Mr. Mohan Lai Saksena ; Is the Honourable Member aware that in 

certain provinces daily papers are also supplied to A and B class 
prisoners t 

The Honourable Sir Henry Oraik : In any event, daily papers are 
not supplied in the Andamans ; it takes at lea^t a week for the papers 
after they are published to reach there, I am not aware whether daily 
papers are supplied to A and B class prisoners in the provinces. 
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Seth Qovmd Das: Is there any classification of prisoners in the 
Andamans ? 

The Honourable Sir Henry Graik ; Yes. 

Prof. N. Ct. Banga : Is there a separate switch for turning on or 

putting out the electric lights for each room ? We are toM tliere are 
electric lights fitted in every room t 

The Honourable Sir Henry Graik : As far as 1 remember, there is 
a separate switch for every room, but it is outside the room, and not 
inside. Prisoners are naturally not allowed to keep the lights burning 
all night. 

Pandit Lakshmi Eanta Maitra : Is the Honourable Member aware 
theit there are frequent complaints that the health of the prisoners has 
broken down on account of the insalubrious climate of the place t 

The Honourable Sir Henry Graik : No, that is quite incorrect. 

Mr. Mohan Lai Saksena : Is it not a fact that a daily bulletin is 
published in the Andamans t 

The Honourable Sir Henry Graik : A daily bulletin of Reuters and 
other telegrams received—that I believe is supplied. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that many of these 
prisoners are suffering from a malignant type of malaria T 

The Honourable Sir Henry Graik : That is quite untrue. As regards 
malaria the position is distinctly better than that in the average Indian 
jail. 

Pandit Lakshmi Kanta Maitra : Is it not a fact that the facilities 
for medical relief of these prisoners are very meagre ? 

The Honourable Sir Henry Graik : No. On the contrary, the Honour¬ 
able Member’s allegation is exactly contrary to facts. 

Dr. N. B. Khare : Is it not a fact that the health of these prisoners 
has broken down owing to enforced celibacy ? (Laughter.) 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
Next question. 

Amnesty to State and Poi.ttioal Prusoners at the Time of the 
Inauguration of the Provincial Autonomy. 

324. ’•'Mr. Amarendra Nath Ghattopadhyaya ; (a) Will Government 
be pleased to state if all Political I’risoiiers will be given general amnesty 
at the time of the inauguration of provincial autonomy t 

(b) Will Government be ulcased to state if all the State Prisonei'S 
under Regulation [TI of 1818 will be given amnesty on the aforesaid 
occasion ? 

The Honourable Sir Henry Graik : (a) and (h). No. 

Release of certain Classes of Prisoners on the Qccasion of the 
Coronation of His Majesty the Kino Emperor. 

325. "‘Mr. Amarendra .Nath . Ghattopadhyaya ; Will Governmeut 
be pleased to state if all ordinary eonvic'^ed prisoners, sentenced to- 



S42 


LEGISLATIVE ASSEMBLY. 


[llTH Sept. 1936, 


transportation for life or long terms of imprisonment, will be released on 
the occasion of the Coronation of His Majesty The King Emperor of 
India T 

The Hquourable Sir Senry Oraik : The answer is in the negative. 

Pacts entered into between the Government op Great Britain and thr 
Communistic Government op Soviet Russia. 

32(). "-Mr. Amarendra Nath Chattopadbyaya : (a) Will Government 

be pleased to state if the present Government of Great Britain have 
entered into pacts with the Communistic Government , of Soviet 
Russia f 

(b) Do Government propose to declare a general amnesty for all 
Political Prisoners convicted or detained on account of their alleged or 
suspected or proved connection with the communist or labour movement 
and withdraw all bans against labour, socialistic or communistic literature 
and case.^’ pending against persons connected with such movomout V 

(c) Do Government propose to advise the C. I. D. not to set in¬ 
formers to watch their movements, not to shadow them, not to raid their 
houses, knowMiig them to be avo’svodly communists and not terrorists ? 

The Honourable Sir Henry Oraik : (a) It is common knowledge 
that the Government of Great Britain has entered into a trade agree¬ 
ment with the Government of the U. S. S. R. 

(b) and (c).^These parts of the question do not seem to me to arise. 

Mr. K. Ahmed : If the Congress takes up the subject of educating 
illiterate passengers about observance of cleanliness and discipline during 
railway journey. Government will have no objection t 

Prof. N. G. Banga : You come and join us. 

Mr. President (The Honourable Sir Abdur Rahim) ; Order, order. 
Next question. 

Certain Improvements on the East Indian, Eastern Bengal and North 

Western Railways. 

327. *Mr. Amarendra Nath Chattopadbyaya ; (a) Will Government 
be pleaxSed to state what improvements have been made during 1935 
and 1936, on the East Indian, Eastern Bengal and North Western Rail¬ 
ways regarding : 

(i) overcrowding in the third and intermediate class compart¬ 
ments ; 

(ii) lavatories and bathrooms ; 

(tiV) sleeping accommodation ; 

(iv) electric fans ; and 

(v) supply of pure and cheap food during journey t 

(b) What steps have been taken by the aforesaid Railway authori¬ 
ties to educate illiterate passengers about ol^ervance of cleanliness^ and 
discipline during railway journey ? 
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The Honourable Sir Muhanunad Zafmllah irbitn : (a) I would invite 
the Honourable Member’s attention to Chapter VII, pages 70 to 82 of 
the Railway Board’s Report for 1984-85, Vol. I, which contains such 
information as is available on the points referred to. Similar informa¬ 
tion for 1935-36 has been called for from Railways and will be embodied 
in the report for that year now under compilation. 

(b) This is not one of the functions of the Railways and Government 
do not understand in what manner they can undertake it. 

Arrangements for the Supply of Food in the Howrah and Dinapobb 

Divisions. 

828. ’•‘Mr. Amarendra Nath Ohattopadhyaya : Will Government 
be pleased to state if the arrangement for food supply in the Howrah 
and Dinapore Divisions is under consideration of the authorities ? 

The Honourable Sir Huhammad Zafrullah Khan : The question of 
the arrangements to be made for vending contracts at stations on the 
East Indian Railway has been discussed by the Administration with 
their Local Advisory Committee, but no action is being taken on the con¬ 
clusions arrived at, pending a discussion with the Central Advisory 
Council for Railways of the question of catering on railways generally. 

Protection of Female Passengers in the Intermediate and Third Class 
Compartments on Railways. 

329. ’*'Mr. Amarendra Nath Ohattopadhyaya : Will Government 
be pleased to state what arrangements have been made for the special 
protection of female passengers in the intermediate and third class 
compartments on railways against sudden attacks by goondas and thieves t 

The Honourable Sir Muhammad Zafrullah Khan : A communication 
chain, the pulling of which stops the train, is provided in each compart¬ 
ment for use in circumstances such as those referred to by the Honour¬ 
able Member. 

Pandit Lakshmi Kanta Maitra : Do Government propose to make 
arrangements for the provision of safety catches inside the compart¬ 
ment in the third and intermediate female compartments as they have 
in the first and second class compartments, so that at night they may 
travel in safety ? 

The Honourable Sir Muhammad Zafrullah Khan : I will bring the 
suggestion to the notice of Railway administrations. 

Pandit Itakflhnri Kanta Maitra : Thank you. 

Hbcommbndations or the Royal Commission qn Agriculture given 

EFFECT to. 

330. ♦Mr. M. Asaf All: {a) Will Government be pleased to state in 
detailed chronological order. (<) which of the recommendations of the 
Royal Apiculturaj Commission have been given effect to by legislation 

or executive orders,' and (ii) when and'with what efffect t 
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(ft) Do Government propose to undertake to publish a periodical 
survey ot‘ the progress of such legislation and executive action along 
the same lines as the survey of labour legislation 1 

Sir Girja Shankar Bajpai : (a) Reports are issued by the Govern¬ 
ment of India biennialJy showing the progress made in giving effect to the 
rec(>mmendations of the Royal Commission on Agriculture in India, and 
tJio attention of the Honourable Member is invited to part I of the fifth 
report which gives complete information about the action taken up 'to the 
end of 1985 on the recoiiiiuendations concerning the Government of India. 
As regards the ael.ioii taken by Local Governnients on recommendations 
w'hich concern them his attention is invited to part IT of the first four 
reports. All these reports are available in the Library of the House. The 
second part of the oth report which will bring the provincial information 
upto date Ls in course of preparation and will be supplied to the Library 
as soon as it is ready. 

(h) The suggestion is being considered. 

Prof. N. G. Ranga : Will Government consider the advisability of 
pubJishing an annual report on the action taken on the recommendations 
of tlie Royal Commission instead of a biennial report 1 

Sir Girja Shankar Bajpai : The period was fixed after full 
consideration of the requirements of the ca^re, and Government see no 
reason to revise their decision. 

Mr. M. S. Aney : Cannot the Honourable Member say on what 
recommendations the Government are prepared to take no action at all t 

Sir Girja Shankar Bajpai ; I think the Honourable Member had 
better read the biennial report. He knows what a voluminous document 
the report of the Royal Commission on Agriculture in and what the range 
of the recommendations is, and I could not say offhand which recommenda¬ 
tions have been acted upon and which not. 

Mr. M. S. Aney : Will Government please prepare a statement and 
lay it on the table of the House ? 

Sir Girja Shankar Bajpai : That is a question of inference. You 
go through the biennial reports where you have a record of the progress 
as also of the lack of progress. 

Mr. M. S. Aney : Will Government kindly save us this trouble hy 
asking the Department to do this work ? 

Sir Girja Shankar Bajpai : No. I think if Honourable Members 
are really interested in ^the report of the Royal Commission on Agricul¬ 
ture, which is a very bulky document and which my Department Is 
(*onstant]y taking the trouble of studying, they may give themselves the 
very much l(»ssor trouble of reading the tabulated information given in 
the summary. 

Mr. N. M. Jo^i : Will the Honourable Member consider the 
advisability and practicability of supplying copies of the latest report on 
jthc action taken on the report of the Royal Commission Qn Agriculture t 

Mr. M. A. Jinnah : Rs. 20 a day is not enough for that labour. 

Sir Girja Shankar Bajpai : That raises a general question. 
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Mr. M. A. Jinnah : Also a particular question. 

Sir Oirja Shankar Bajpai : I was going to say that I shall answer 
the particular case by the general answer, which is that if Honourable 
Members who are interested in a particular activity of Government wo^d 
like to have these publications I will be prepared to consider the question 
of complying with their request. And as to what fell from my Honourable 
friend, Mr. Jinnah, I may venture to submit that I hope that Honourable 
Members work not for Rs. 20 a day, but because they regard the work as 
a labour of love. 

Mr. N. V. Oadga : Will the Honourable Member speak a little 
slowly ? 

Mr. M. A. Jinnah : May I tell my Honourable friends on the 
Treasury Bench that they ought not to put an undue burden on us, but 
facilitate our work, especially when they have got high salaried oflBcials 
Oil tlie other side and a ‘tremendous staff, and that we expect them to give 
us information in a readable form, and I think they ought to help us. 

Sir Girja Shankar Bajpai : 1 think if my Honourable friend will 
take the trouble of going through the document to which I have referred 
ho will find that it does give the information asked for in as compendious 
and convenient a form as is possible, considering the volume and range 
of the information covered by the report. 

Prof. N. 0. Ranga : In view of the fact that reports on the action 
taken on the recommendations of the Royal Commission on Labour arc 
supplied to every Member of this House, will Gover^iment consider the 
advisability of following the same practice in regard to the supply of 
reports on action taken on the recommendations of the Royal Commission 
on Agriculture ? 

Sir Girja Shankar Bajpai : I shall enquire into the question and if 
1 find that that particular practice is followed in regard to the recom¬ 
mendations of the Royal Commission on Labour, I shall undertake to Jo 
likewise in regard to the recomniendatio^is of the Royal Commission on 
Agriculture. 

Prof. N. G. Ranga : Thank you. 

Mr. M. Asaf Ali : May I know w’^hat will be the extent of the 
Central GovornmenCs responsibility in this respect after the inaugura- 
1ion of provincial autonomy ? 

Sir Girja Shankar Bajpai ; I do not think after the inauguration 
of provincial autonomy the extent of the responsibility of the Central 
Government would be any more or any less than what it is at the present 
moment because agriculture is already a transferred provincial subject. 

Insufficiency of Agbicultubal Pboduce. 

33L *Mr. M. Asaf All : (a) Is it a fact that the total agricultural 
produce of India is insufiacient for the primary needs of the population f 
If so, to what extent 1 

(b) What steps, if any, have Government taken to make India 
self-sufficient as regards (i) adequate supply of foodstuffs, and (n) other 
necessaries of life f 
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(c) Are Government prepared to undertake to publish a quarterly 
survey of such sl>atistics for public information f 

Sir Girja Shankar Bajpai : {a) and (6). I would refer the 
Honourable Member to llie reply given by me to Mr. Akhil Chandra 
Datta’s question No. 138 on the 7th February, 1936. 

(c) It is regretted that such statistical data as are available would 
not permit of compliance with the Honourable Member request. 

Mr. M. Asaf All : Is it not a fact that the Health Commissioner 
issued a report some time ago which contains some facts and figures to 
which I am making reference in my question, and can you draw an 
inference from them ? 

Sir Girja Shankar Bajpai : My Honourable friend has referred to 
a statement of Colonel Russell which is dealt with in my reply to 
]VIr. Akhil Chandra Datta^s question. 

Indian Feelings regarding Italy’s Conquest of Abyssinia. 

332. •Mr. M. Asaf Ali : Are Government aware of Indian feelings 
regarding Italy’s conquest of Abyssinia ? And have they communi¬ 
cated them to the British Government ? 

Sir Aubrey Metcalfe : The Government of India have received a 
few expressions of public indignation in the form of resolutions passed 
at public meetings. They have also observed some articles in the Press 
in the same sense. The resolutions have been brought to the notice 
of tlie Secretary of State. 

Mr. S. Satyamurti : Are Government aware that, when they brougJit 
up their Italian Loans and Sanctions Bill, this House expressed itself 
\ery strongly on the attitude of Italy towards Abyssinia and on the 
impotence of the League of Nations ? Did they bring that to the notice 
of His Majesty's Government ? 

Sir Aubrey Metcalfe : The debates on that Bill certainly went to the 
India Ofiice. 


Termination of the Sanctions against Italy. 

333. •Mr. M. Asaf Ali : (a) Are Government aware that India 
regards the attitude of the League of Nations in respect of the Italo- 
Abyssinian dispute as a complete betrayal of a weak member of the 
League ? 

(6) Are they also aware that the proposal to terminate the sanctions 
against Italy is regarded by India as a humiliating confession of the 
defeat of the League of Nations, and a precursor of its dissolution as* 
also an explosion of the policy of ‘‘ Collective Security ” f 

(c) Have they communicated these views to the League of Nations 
and the British Government ? 

Sii’ Aubrey Metcalfe : (a) and (5), Government are aware that the 
policy of the League of Nations in regard to the Italo-Abyssinian dispute 
has met with vigorous criticism in India. 
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(a) No dii^eet cominunication has been made by the Govarnmcnt of 
tiivlFia to the League of Nations but His Majesty’s Government has beeil 
kept in touch with the criticisms expressed in India. 

Mr. M. Asaf Ali : With respect to (b), may I know if the Government 
of India still believe in the principle of collective security, the policy of 
collective security and if so in what respect t 

Sir Aubrey Metcalfe : That is a matter on which I can hardly give 
an answer in reply to a supplementary question. 

Mr. M. Asaf Ali: It is not a supi)lementary question. I have 
asked a definite question and the Ilonourable Member has not answered it. 

Mr. President (The Ilonourable Sir Abdur Rahim) *. What is the 
question 1 

Mr. M. Asaf Ali : The question is ; 

** Are Government aware that the proposal to terminate the sanctions against 
Italy is regarded by India as a humiliating confession of the defeat of the League of 
Nations and a precursor of its dissolution as also an explosion of the policy of 
^ Collective Security \ 

Sir Aubrey Metcalfe : I have already answered that. 

Mr. President (The Honourable Sir Abdur Rahim) : If the 
Honourablo Member is not in a position to express an opinion, the Chair 
cannot force him to do so. 

Mr. M. Asaf Ali : Inasmuch as the question was admitted^ I am 
expecting an answer. 

Prof. N. G. Ranga : It is not a question of opinion. It is a ques¬ 
tion of their knowledge as to the kind of opinion prevailing in this 
country. 

Mr. President (The Honourable Sir Abdur Rahim) : That has 
been answered. 

Views regarding the British Government’s Policy in Palestine. 

334. *Mr. M. Asaf Ali : Has Government’s attention been drawn 
to the views of Pandit Jawaharlal Nehru, the President of the Indian 
National Congress, the Jamiatul Ulema-i-Hind and numerous other 
public bodies representing responsible opinion, regarding the British 
Government’s policy in Palestine ? If so, have they communicated these 
views to the British Government t 

The Honourable Sir Henry Oraik : Government are aware of the 
feeling expressed in India in this matter and have brought these 
expressions of opinion to the notice of His Majesty’s Gtovemment. 

IBr. fl. Satyamurti: When did they send the last communication t 

The Hononrable Sir Henry Oraik : We have addressed three or 
four communications. We are in constant correspondence with His 
Majesty’s Government about i*t. 

Bilr. 8. Satyamurti: What was the date of the latest communica¬ 
tion ? 

Tiie ttonouraUe )Sir Henry Ox^: 1 cannot say without notice. 
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Mr. S. Satyamurti : May I know if the Government of India were 
consulted, before His Majesty Government decided to send troops to 
Palestine to coerce the Arabs ? 

The Honourable Sir Henry Craik : No. 

Mr. S. Satyamurti : May I know if the Government of India have 
communicated to His Majesty’s Government the strong feeling of India 
against the present policy of unrestricted immigration of Jews into 
Palestine, which is against His Majesty’s Government’s undertaking to 
the Moslems of India ? 

The Honourable Sir Henry Craik : The despatch of troops took 
place only within the last day or two, but we will communicate the feel¬ 
ing in India to His Majesty’s Government. 

Mr. S. Satyamurti : Have they done anything so far in the matter? 
Since the despatch of •troo[)s to Palestine to coerce the people there, have 
the Government of India done anything to bring to the notice of His 
Majesty’s Government the strong feeling in India against this procedure t 

The Honourable Sir Henry Craik : The despatch of troops has 
talcen place only yesterday or the day before. 

Mr. S. Satyamurti ; Are there no cables or other means available 
tc 'tile Government of India ? 

The Honourable Sir Henry Craik : There has so far been no 
ex])ression of opinion on that. 

Mr. S. Satyamurti : There will be tomorrow morning. 

Mr. M. .6. Jinnah : May I ask the Honourable Member whether the 
Govevnme.nt of India are aware that during the last six months public 
meetings have been held by the Moslems of India ? 

Prof. N. G. Banga : By others also. 

Mr. M. A. Jinnah : and by others also. Protest after protest has 
been sent to the Government. Have they taken any stop and if so, what 
step V 

The Honourable Sir Henry Craik : The Government of India are 
quite aware of that fact and have reported to His Majesty’,s Government. 

Mr M. A. Jinnah : Have the Government of India got any reply 
from His Majesty’s Government with regard to this matter ? 

The Honourable Sir Henry Craik : I do not think they have. 

Mr. M. A. Jinnah : Then His Majesty’s Government have treated 
all the information that you have submitted with contempt ? 

The Honourable Sir Henry Craik : I do not think that that infer- 
e:nce can be drawn at all. I. have no doubt that the state of affairs as 
reported to His Majesty’s Government has received their careful attention. 

Mr. S. Satyamurti : The result is the despatch of troops there. 

Mr. Ram Narayan Singh : Have the Government of India sent any 
comment of their own and if so, what f* 

The Honourable Sir Henry Cn4k : The Government of Indi^, have 
not been asked by His Majesty’s Gbvemment to express their own 'dews. 
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Mr. 8. Satyamurti : Did the Government of India send this bald 
expression of public opinion, or did they add a note or comment or any 
ex])ression of opinion of their own, as to the importance which His 
Majesty’s Government ought to attach to this public opinion 9 

The Honourable Sir Henry Craik : We have certainly sent them 
our own appreciation of the feeling in India. 

Mr. S. Satyamurti : What is that appreciation ? 

The Honourable Sir Henry Craik : I cannot repeat the exact 
words. It was in a confidential communication to His Majesty’s Govern¬ 
ment. Naturally we have reported that there is a strong feeling in India 
on the subject. 

Mr. 8. Satyamurti; Have the Government of India advised His 
Majesty’s Government to go slow, and to pursue a conciliatory policy and 
not to coerce the Arabs 1 

The Honourable Sir Het^ Craik : The Government of India do 
not proffer advice on a question of international policy unless they are 
aslced for it. 

Dr. N. B. Khar e : Are they debarred from doing so ? 

Pandit Krishna Kant Malaviya : Why do they call themselves the 
Government of India, would it not be better if they called themselves the 
subordinate branch of the British Government 1 

Mr. President (The Honourable Sir Abdur Rahim) ; That is not a 
proper question. Next question. 

Grant for Broadcasting. 

385. *Mr. M, Asaf Ali : (a) Will Government be pleased to state 
in what manner they have used Rs. 40 lakhs budgeted for broadcasting 
ill 1935-36, and 1936-37 ? 

(6) Have Government erected any new stations since these grants 
were passed ? 

(c) If not, how were they justified in asking for a fresh grant of 
Rs. 20 lakhs in 1936-37 ? 

The Honourable Sir Prank Noyce : (a), (h) and (c). A sum of 
about Rs. 4 lalchs for establishing the Delhi Broadcasting Station has been 
spent from the Its. 40 lakhs broadcasting fund. A comprehensive scheme 
for the development of broadcasting is being drawn up and will be placed 
before the Standing Finance Committee shortly. The scheme will involve 
tlie expenditure of the bulk of the amount available in the fund. 

Prof. N. G. Ranga : Are Government keeping in view the imral 
parts in connection with their broadcasting scheme ? 

The Honourable Sir Frank Noyce : Government are keeping rural 
broadcasting in view. 

Prof. N. O. Ranga : May I know how many stations have been so 
far established to cater to the needs of the rural classes 9 

The Honourable Sir Frank Noyce : I should in any case have asked 
LsSlad^ question. There is a question on the subject further 
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down on the Order Paper and I hope ‘to be able to give the Honourable 
Member the information he wants when I answer that. 

Mr. M. Asaf Ali : I am afraid the answer to my question is not 
quite to the point. I should like to know why another 20 lakhs was asked 
for in 193(>-87, when tlie twenty lakhs which was sanctioned in 
1983-36 had not been exhausted ? 

The Honourable Sir James Grigg : 20 lakhs was not asked for in 
1986. They wore allocated from the budget surplus because it was known 
tluit the original 20 lakhs would not supply the whole needs of India for 
broadcasting stations and because they were available. 

Mr. M. Asaf Ali : It is very satisfactory that they were available 
but tlie point still remains unanswered. 20 lakhs were allocated to broad¬ 
casting in 1933-36. They were not utilised and another 20 lakhs were 
yet apart. Why t 

The Honourable Sir James Grigg : The Honourable Member thinks 
tliat I have not answered his question. I think, I have and between these 
two opinions there is no possibility of reconciliation. 

Mr. Ram Narayan Singh : I want to ask the Chair a question on 
this point. Sometimes the Government Members say they want furtlier 
notice. Then a question has already arisen in the Ilouse, will it not be 
better, if they take three or four days’ time and give the necessary inform¬ 
ation without any further notice ? They will thus save your time as 
well as the time of the Honourable Member from whom they want such 
notice. 

Mr. President (The Honourable Sir Abdur Kahim) : The Chair 
has no reason to think that the Honourable Members of Government do 
not give full answers to questions when they are in a position to do so. 


Change of the Name “ All India Broadcasting Service ” to “ Aj^l India 

Radio Service 

336. *Mr. M. Asaf Ali : Will Government state why they have 
changed the name All India Broadcasting Service’’ to All India 
Radio Service ” ? Does it signify any change of policy 1 If so, in 
what way ? 

The Honourable Sir Prank Noyce : The name ‘‘ Indian State 
Bro^ulcasting Service ” has been changed to “ All India Radio ” not I 
should mention to All India Radio Service”, as the old name was 
(Munbersome and misled some people into believing that the Service was 
run by an Indian State. The change of name signifies no change of 
policy. 


Regulation or Control of Broadcasting by Indian States and Provincial 

Governments. 

337. •Mr. M. Asaf Ali : {a) In what constitutional way do 
Government propose to regulate or control broadcasting (i) by Indian 
States, and (w) by Provincial Governments t 
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The Honourable Sir Frank Noyce : Broadcasting is at present a 
central subject and expenditure on Broadcasting by Provincial Govern¬ 
ments would need the approval of the Government of India. There is 
no power to control or regulate broadcasting in Indian States, but the 
Government of India hope to secure by agreement that development in 
States will conform to a suitable All-India plan. As regards the position 
wdiich will subsist under the new constitution the attention of the Honour¬ 
able Member is drawn to entry 7 of the Federal Legislative list and to the 
provisions of section 129 of the Government of India Act, 1935. 

Mr. M. Asaf Ali : With reference to section 129 of the Gnvern- 
12 Noon. m^nt of India Act, 1935, may I take it that the Pro¬ 
vincial Governments are perfectly free now to allow 
political broadcasts from their transmitting stations ? 

The Honourable Sir Frank Noyce : No, Sir. Certainly not. 

Mr. M. Asaf Ali : Why not. Sir f Section 129 is perfectly clear on 
the point. 

The Honourable Sir Frank Noyce : Section 129 is not now in 
operation. 

Mr. M. Asaf Ali : May 1 take it then that as soon as section 129 
comes into operation, the Provinces will be perfectly free to allow any 
broadcast, political or otherwise, from their transmitting stations ? 

The Honourable Sir Frank Noyce : I would suggest to my Honour¬ 
able friend that he should read section 129. 

Mr. M. Asaf Ali : I have read it very carefully. 

The Honourable Sir Prank Noyce : My Honourable friend is a 
lawyer and he is more capable of appreciating it than I a layman. 

Mr. M. Asaf Ali : I have read it most carefully and that is why I 
want to know what tlic position of the Provinces will be as soon as sec¬ 
tion 129 comes into operation. I find. Sir, that today the Government 
refuses to allow any political broadcasts even by leaders of political parties, 
which is done in England at all elections. The Government here have 
refused to allow these political broadcasts, but I thought section 129 is 
I)erfectly clear on the point f 

An Honourable Member : Then, why ask f 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
There is a short notice question by Professor Ranga, and one by 
Mr. Avinashilingam Chettiar. 

SHORT NOTICE QUESTIONS AND ANSWERS. 

Strike in the Beawab MujUs. 

Prof. N. G. Ranga : Will Government be pleased to state : 

(а) if they are aware of the occurrence of a strike dispute in the 

Beawar Mills ; 

(б) if so, on what grounds the workers have gone on strike ; 

(c) if not, whether they are prepared to enquire into the matter * 

L252LAD oB ’ 
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(rf) whether they are aware of the fact that the Chief Commissioner 
of Ajnier-Merwara has served an externment order upon 
Swami Kumaranand, the leader of the workers of the Beawar 
Mills, while he was engaged on negotiation with the employei*s 
with a view to bringing the strike to a speedy and honourable 
end ; 

(e) whether they are aware that this action of the Chief Commis¬ 
sioner has resulted in disabling the workers in their fight for 
the betterment of their conditions ; 

(/) whether it is their policy to take the side of the employers in 
this dispute between employers and employees ; and 

(g) if not, what action they propose to take to indemnify the 
workers for the losses incurred by them by the arbitrary 
action taken by the Chief Commissioner 1 

The Honourable Sir Frank Noyce : (a) Yes. 

(b) I understand that the dispute relates to a reduction in the rale 
of grain compensation allowance and, in two mills, to a reduction in the 
piece-rates for weavers on certain classes of looms. 

(c) Does not arise. 

(d) , (e) and (/). No. 

(g) This does not arise ; but I might add that the Chief Commissioner 
has decided to appoint a Board of Conciliation under the Trade Disputes 
Act. 

Mr. N. M. Joshi : May T ask why so much delay was made in 
appointing this Conciliation Board f 

The Honourable Sir Prank Noyce : The matter is one within the 
discretion of the Chief Commissioner and I presume he exercised that 
discretion at the time that appeared to him the most suitable. 

Mr. N. M, Joshi ; May I ask whether the Chief Commissioner is not 
acting under ttie orders of the Government of India in this matter 1 

The Honourable Sir Prank Noyce : The Chief Commissioner has 
appointed a Conciliation Board on his own initiative. He had no orders 
from the Government of India to that effect, though I may add, for the 
Honourable Member’s personal information, that I am glad that he has 
done so. 

Reported Massing op the Mohmand Tribes on the Frontier. 

Mr. T. S. Avinashilingam Chettiar : Will Government state : 

{a) whether they are aware of the news in the Hindustan Times, 
dated tlie 9th September, 1936, with the heading ‘ Mohmand 
Tribes massing ’ ; 

(6) whether there is trouble brewing again on the Frontier ; 

(c) whether Mohmands are again gathering with hostile intent 

and whether Government are also gathering troops on the 
Frontier ; 

(d) if so, what are the reasons for this new trouble ; and 

(e) what is the latest situation t 
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Mr. K. Ahm«d: How are you interested in the Mohmands f 
{GrieB of “ Order, order 

Sir Aubrey Bletcalfe : (a) Government have seen the report 
referred to which according to their information is entirely without 
foundation. 

(6) and (c). No. 

(d) and (e). Do not arise. 

Mr. T. S. Avinashilin^m Ohettiar : May I ask whether it is true 
that a number of Royal Air Force squadrons and bombing machines have 
been despatched to the frontier from Karachi t 

Sir Aubrey Metcalfe : That is entirely untrue. The report published 
in the Ilindmtan Times was, as tar as I remember, to the effect that heavy 
l)oiiibere had been sent from Karachi to Peshawar. There are no heavy 
bombers in Karachi which could have been sent to Peshawar. 

Mr. S. Satyamurti : Were any light bombers despatched ? 

Sir Aubrey Metcalfe : No bombers of any kind were despatched. 


STATEMENTS LAID ON THE TABLE. 

Information 'promised in rephj to part (a) of starred question No. 1036 asked by 
Mr. S. Satyamurti on the 9ih Marchy 1936. 

Number and Tonnage of Indian Ships in the Ocean-going Traffic. 

Number. Tonnage. 

Indian-owned Steamships .. .. 52 96,776 

Steamships chartered by Indian Shipping Com- 16 65,769 

panics. 

In addition, there are a number of Indian-owned sailing ships in the ocean going 
traffic, but detailed information regarding these ships is not readily available. 


Information promised in reply to starred question No. 1312 asked by Dr. P. N. 
Banerjca on the 17th March, 1936. 

Leavb, Houdays and Pay, etc., op Industbial Wobkebs op Railways. 

(a) (t) The grant of leave to industrial workers employed on State-managed Bail- 
ways is governed generally by the leave Rules issued as nnexures to the Railway 
Department (Railway Board) Resolution No. 8373-E., dated the 20th February, 1930, 
with the exception of workers recruited prior to the promulgation of these leave rules 
and who have not elected to come under these leave rules. A copy of the Rules referred 
>0 is in the Library of the House. 

The holidays granted to industrial workers on State-managed Railways are governed 
by the instructions in force on the different railway administrations. As regards tho 
holidays granted to staff, in Mechanical Workshops, the Honourable Member is referred 
io the information laid on the table of the House on the 19th July, 1934, in reply to 
Mlistairred question No. 59 askod by Mr. N. M. Joshi, on the 16th February, 1934. 

(a), (ii) The Honourable Member is referred to the scales of pay for non-gaseifMi 
mir which l&iludos scales of pay applicable to the industrial workers on State-manhfd 
HalHays^ dopieo bf which will bo loOBd iH; the Libras^of thq House. , ,. t 
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(6) Tile scales of pay and the number of paid holidays for industrial workers 
are not uniform on the State-managed Railways. Government consider that uniformity 
in these matters is neither practicable nor necessary. 


Infolnation fUfhUid in njjly iofarls (a), (b) d (r) ojbiarnd qvebUon No. 1361 
aslcd by Par.dit Sri Knithna Ikdia Palinal on the 20th March^ 1936. 

Clerks in the Government of India Secretariat qualified for First 
AND Second Divisions not yet provided in those Divisions. 

(a) (i) Sixteen. 

(li) Twenty-nine. 

(b) They qualified in different years from 1920 to 1929. 

(c) 1st part. —Yes. 

N. B .—The foregoing states the position on the 15th March, 1936. 


Information promisid in rc'ply to starred questions Nos. 1756 and 1757, parts (a) 
and (6), asked by Mr. Kuhdhar Chaliha on the 18th April, 1936. 

Tea Estates which applied for Special Treatment under the Tea 

Control Act. 

1756. (a) 87 in 1934-35 and 166 in 1935-36. 

(6) In 1934-35, 44 from Indians and 43 from Europeans, and in 1935-36, 110 from 
Indians and 56 from Europeans. 

(o) In 1934-35, 9 from Indians and 16 from Europeans and in 1935-36, 79 from 
Indians and 33 from Europeans. 


Indian Tea Estates. 

1757. (a) Government understand that there are 23 Indian-owned gardens on the 
membership of the Indian Tea Association. 

(6) The number of Indian-owned tea estates which has been ascertained is as 
follows : 

(t) Bengal .. .. .. .. .. 109 

(it) Assam .. .. .. .. 361 

(tit) Elsewhere .. .. .. .. .. 693 

In addition to (tit) there are 1,829 Indian small growers in the Nilgiris and 531 Ir 
Travaneore. There are also a number of estates in the Kangra Valley and Mandi, a 
majority of which are probably Indian-owned. 


THE INDIAN COMPANIES (AMENDMENT) BILL—con^d. 

Bfr, President (The Honourable Sir Abdur Rahim) : The House 
will now resume diseussion on the Bill farther to amend the Indian 
Companies Act, 1913. 

The Hononrable Sir Nripendra Sircar (Law Member) : Sir, before 
I resume my submissions on the provisions in this Bill—and I do 
not propose to be too long—I would like to dispose of a side issue. 
Yesterday I was congratulated by one of the Members who had listened 
to my speech upon my ** going for the Bombay shareholders ” and for 
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referring to their report as the drain inspector's report. I would like 

to say, Sir .. {Voices : Kindly speak up.^’ ** We can^t 

hear ^\) Sir, I think, I am speaking up, but T am sorry an upper 
pitch is not possible ; however, T can make myself heard, if I am allowed 
to move down a little as I did yesterday. 

Mr. President (The Honourable Sir Abdur Rahim) : That side of 
the House cannot hear the Honourable Member. 

The Honourable Sir Nripendra Sircar : Sir, I think I made it 
perfectly clear yesterday that I acknowledged the great services which 
had been done by the Association. I acknowledge that the Association, 
and particularly two of their representatives, Mr. Kapadia and Mr. Davar, 
had on all occasions taken the trouble to come up and give me all the 
points of information which T wanted. There is no justification whatso¬ 
ever for any inference like the one which was drawn by some from my 
speech. I acknowledge, Sir, that I did say it was the "drain inspector 
report, but immediately after that^ I find that 1 am correct because I 
consulted the official copy—I said so because it was a one-sided report ; 
well, that it undoubtedly is, jtist as the reports or rather the representa¬ 
tions of the Millowners’ Association w'ere entirely one-sided in minimising 
the abuses. T will leave it at that and will proceed to the provisions of 
the Bill. 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division : 
Muhammadan Rural) : Who are the millowners and the shareholders f 

The Honourable Sir Nripendra Sircar : The Ahmedabad millowners. 
I am referring to the opinions received from the Ahmedabad Mill- 
owners’ Association. 

Mr. N, M. Joshi (Nominated Non-Official) : They are not owners 
—they are agents. 

The Honourable Sir Nripendra Sircar : That is their name ; I cannot 
call them by any other name. I am referring to the particular opinions 
received and which I have read in cold print. 

An Honourable Member : That is a misnomer. 

The Honourable Sir Nripendra Sircar ; I hope my Honourable 
friend, Mr. Joshi, will compel them to correct it. 

Sir, in connection with many of the provisions, criticisms have been 
made that the provisions do not go far enough. It is not possible to 
deal with all these pi'ovisions, especially as many of them are of com¬ 
paratively minor importance, but one general observation I would like 
make as "explaining why we have not proceeded further in the sense in 
which that expression has been used by my critics. Sir, I will remind 
this House of w^hat we all know to be a fact and which was re-affirmed 
by the Green Committee which sat in England for making recommenda¬ 
tions for amending the company law. They said : 

Many auggestions show that the idea that fraud and malpractices can be 
removed by the simple expedient of prohibition by an Act of Parliament dies hard. 
Other suggestions for making malpractices impos^ble, advocate regulations and pro- 
hibitionS) which are calculated not merely to put a stop to the activities of the wrong- 
dd8r, but to place intolerable fetters on honest business. 

That fa ft, principle which has always got to be borne in mind. We 
niay differ, m the opip^^ ipferehces which we draw from 
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certain facts, but T can assure the House that every provision in this 
Bill represents the resultant of two opposing considerations. On the one 
hand, abu.ses having been proved, the nature of the abuse, its extent, 
its proportion to the total, and so on have got to be considered. On the 
other hand, we have got to see whether, if a provision is introduced which 
may stop some abuse somewhere in some cases, it will not place an 
intolerable burden on the innocent majority who will be affected by the 
measure. As I said, the resultant of these two opposing forces, in my 
estimation, may be one and in the estimation of other Honourable 
Members it may be somewhat different. But I think none of us will 
disagree from the general proposition which T have indicated and T 
assure this House that these are the points of view from which the 
provisions have been drafted. T uoav leave the managing agency .system 
alone and proceed to the (piestion of directors. I am ])urposely not 
discussing the (|uestion relating to the election of two-thirds by share¬ 
holders. My reason is that, although that point has been menlioned by 
some of the s])eakers, the point has not been developed. Possibly there 
are argumenis which we have not heard and I do not think it is at all 
fair to proceed to demolish a single argument which may have been 
advanced in the cour.se of a speech which did not y)ur])ort to deal with 
this matter fully. 1 reserve, therefore, my comments if and when tin* 
relevant amendment is discu.sscd in this House. 1 propose to follow the 
same <*ours(‘ with wha^ has been called the representation of minority. 
My Honourable friend. iMr S. 0. Sen, spoke on that subject, but it was 
'Obvious from tlie ({nest ions wbieh were put to him that we have not 
exactly ap])ro(u*ated the ])oints which liave been made and it is also clear 
that there may be various other arguments in support of that contention 
or amendment which are not in our mind. I propose, therefore, to 
postpone that until the elanse.s are taken up. As to varioas other 
criticisms about the directors, leaving aside the question of election of 
two-thirds. T cannot possibly conveniently go into them now, but I would 
like Honourable Members to remember some of the general principles 
which are applicable to directors and uhicb have influenced the framers 
of this Bill in drafting the yirovisions which arc to be found in it. 1 
do not desire to tiro the House by referring to law eases or by making 
extensive cpiotations but T think it is necessary" to clarify our ideas, and 
to place before this TIousf‘ some of the aecey)ted y)r()positions as regards 
the position of a director. The first matter to which [ draw^ the attention 
of tlie House is to be found at page 723 of Buckley^s romuanios, 
Eleventh Edition. This is a quotation from a judgment : 

Even fi Tcsolution of a mimcTical ma.yoTity at a general meeting of the company 
cannot impose its will upon the directors when the articles have confided to them the 
control of the company's affairs. The directors are not servants to obey directions 
given by the shareholders as individuals ; they are not agents appointed by and 
bound to serve the shareholders as principals. They are persons who may by the regu¬ 
lations be entrusted with the control of the business and, if so entrusted, they can be 
dispossessed from that control only by the statutory majority which can alter the 
articles. Directors are not, I think, bound to comply with the directions even of all 
the corporators acting as individuals.” 

The next matter in connection with their position to which I mAy 
draw the attention of the House is to be found on the next page : 

” Directors are agents of the company ; but not mere agents. The director, if 
he be a shareholder, is himself a member of the body of which he it agent. He managet 
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for himself and for others. He is a managing partner. The company canMt act 
;n.it8 own person, for it has no person ; it can act only through directors. Directors 
are described sometimes as agents, sometimes as trustees, sometimes as managing 
partners. But each of these expressions is used, not as exhaustive of their powers 
of responsibilities, but as indicating useful p6ints of view from which they may for 
the moment and for the particular purpose be considered. It is not meant that they 
belong to the class, but that it is useful for the purpose of the moment to observe that 
they fall pro tanto within the principles which govern that class. 

Sir, it has t'llso got to be reraemberefl that the director is not bound 
to give his continuous attention to the business nor is he bound to be 
acquainted with the details of the business. I may again refer to the 
same book at page 731 as to the iiature of his duties and functions. I 
will read only four lines : 

“ Directors are not bound to give continuous attention to the company's affairs. 
Their duties are of an intermittent nature to be performed at board meetings or 
committee meetings ; and directors are not even bound to attend all such meetings, 
though they ought to do so whenever reasonably practicable.” 

Then, Sir, there is another point which has got to be remembered. 
If the director servo.s his own ('aus(?, it is not necessarily a wrong. It 
does not amount necessarily to a l)reaeh of trust if, as a matter of fact, 
he has served also his company and has not acted prejudicially to it- For 
that 1 will refer the House to page 729 : 

” If an act is done in the true and reasonable belief that it is for the company's 
interest, the fact that in promoting the company's interests the directors also promote 
their own, does not of itself make them chargeable with breach of trust.” 

Pandit Laksbmi Kanta Maitra (Presidency Division : Non-Muham- 
madau Uural) : What is the date of the publication of the book ? 

The Honourable Sir Nripendra Sircar : 1931. But so far as I 

know*, there has been uo change in the law in this respect. At least, 
I do not know of any. Some erilieisms have been made about allowing 
directors to enter into emitraets and .so on. Now*, that, again is a general 
.r>ubjp<‘t with which I do not intend to deal ju.st at this moment because 
I do not know what amendments Avill be mo\ed and in w*hat form. But 
I may again remind the House of the passage at page 743 for making 
the submission that what is stated there a]>})lie.s with greater force in 
India for reasons which I shall state in a minute : 

” But a company may stipulate that the right to the exclusive services of their 
directors is a benefit of which they do not desire to avail themselves. Tt may be more 
advantageous to have directors w^ho can advance the interests of the company by their 
connection, and, by allow^ing them a commission, to make it worth their while to 
introduce business to the company, than to have the benefit of their advice in every 
proposed transaction. * * 

In India, as I have said competent men wdth experience in industry, 
men of ability are unfortunately limited and w^hile it is necessary that 
the directors should be pla(»ed under some restrictions, we cannot if we 
really want to develop industry put such fetters on directors that the 
result will be that all good businessmen will keep out of the directorate 
and allow it to be run by incompetent men. 

Mr. 8. Satjramurti (Madras City : Non-Muhammadan Urban) : 
I^lke the Honourable the Ijaw Member, Dr. Ziauddin Ahmad and Prof. 
Ranga ! 

The Bonotirable Sir Nriilendrtt (Nrear : We are not incompetent 
men. I think, Sir, it may be to the interest of the shhreholderis tb 



868 


LEOISLATIYE ASSEMBLY. 


[llTH Sept. 1936. 


[Sir Nripei)dra Sircar.] 

encourage directors of substance, of ability and experience. If the 
director is allowed to contract with the company, the company has got 
to judge whether after all it is to the interest of the company to have 
the services of these men on these terms or to put in absolute prohibition 
w’hich will prevent them from functioning on the board altogether. These 
are some of the general considerations which will liavo to be judged care¬ 
fully by the House when they consider the merits of the individual 
provisions wliich will come up for disciLSsion. Beyond that, I do not 
want to go into any of the ])roposed amendment not knowing exactly w’hat 
will be pressed and what w'ill not be pressed before the House. 

1 shall now conclude by referring to some of the remarks of some 
of the Honourable Members opposite and taking them in the order, T 
find the next in my list the name of Mr. Sri Prakasa. He was so 
entertaining that before he resumed his seat amidst well-merited 
applause, I did not realise that he had )iot spoken on the Bill at all. 
For quite a long time, most of u>s, many of us at any rate have been 
so obsessed with company law and its details that probably that digression 
for half an hour into fresh fields which have nothing to do with company 
law, and was very remote from it, was welcome in one sense. Next, 
I come to Prof. Ranga. T do not propose to meet all his arguments, but 
if T do not notice any of his remarks, I am sure my Honourable friend 
will feel rather slighted. The idea w^hieh 'was suggested about travelling 
allowance appealed to me most. T think if I buy a share in the Tinnevely 
electric wx)rks, another in Sind and a third in Darjeeling, I shall be 
allowed to move about the whole of India, of course in third class, 
without spending any money out of my pocket. 

An Honourable Member : Have a first class ? 

The Honourable Sir Nripendra Sircar : You move an amendment, 
we shall support it. Then, I come to my Honourable friend Seth Govind 
Das who complained that the Bill was silent as to key industries. He 
said that perhaps in France or Germany this has been done and we And 
the Government of India had not done anything in that direction in 
India. T asked my friend wliere he found out that information because 
1 am not very familiar witli French or with fJerman language and all 
T can read i.s some of the lines which I find in menu cards in French, 
but that is the utmost limit of my knowdedge of French. T have not 
read French law^ I do not know what the French company law is. 

Mr. S. Satyamurti : You understand what is the French menu 
itself ? 

The Honourable Sir Nripendra Sircar : T can understand it in 
French. I must do so, because I cannot take something without 
knowing what it is. Now, Sir, I ask him whether in French law or in 
German law or in the law prevailing in Honolulu, that you find provi¬ 
sions in the company law making distinctions between one industry and 
another, a key industry and a minor industry, a national industry and 
an anti-national industry and so on. I did not get a very clear answer, 
but surely he may have a legitimate grievance that something has not 
been done about key mduntTie^. Tkat a matter which is beyond my 
jurisdiction when discussing company law. I am sure that it is completely 
outside the scope of the company law to mirodnee those proVisione 
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which my Honourable friend has in mind. A question was put 
to Mr. Sen by my Honourable friend Mr. Satyamurti which he said I 
shall answer later on. That question was—if I have taken it down 
correctly and I hope my Honourable friend will correct me if I am 
wroiiiy:—^whether Government have considered the question of prohibiting 
managing agents from canvassing. 

Mr. S. Satyamurti : For auditors. What I meant was, managing 
agents canvassing proxies and votes for the appointment of '‘A’' as 
an auditor, and not B 

The Honourable Sir Nripendra Sircar : I have considered it and 
I regret to .say that that is thoroughly impracTicable. It Is not possible 
to prevent canvassing either in business or in politics. That cannot be 
done. 

Mr. S. Satyamurti : Quite so, having got six Whij)s yourself in 
this Ilou.se, you cannot proliibit managing agents, canvassing. 

The Honourable Sir Nripendra Sircar : I now come to my 
Honourable frien<I, Mr. Huryya Kumar Som. He is apparently under 
some misa]>prehension. lie said why not allow District Judges to try 
company law cases. But I think if my Honourable friend will turn to 
the existing section, he will see it can be done by the Local Government 
and, as a matter of fact, in four of the districts in Bengal, District Judges 
have been given autliorily by the Local Government in pursuance of 
section of the Indian Comf)anies Act to try company law cases and I 
think that is the proper coui*se. There may be many difficulties in acquir¬ 
ing a Icnowledge of company law eases because com])any law cases are 
•so few and far between that neither the ])ractitioiiers nor some of the 
Judges there get a thorough grasp of the law which certainly is a 
specialised and technical law. I think the present provisions are quite 
.sufficient for tlie purpose which ray Honourable friend, Mr. Som, has 
in mind The s:H‘Ond point which he made was that a Board of Auditors 
or ^ome other Board v.hich he had in mind should be ein]>owcrpd to 
select auditors. It is strange that the shareholders will have no voice 
in the selection of the auditor at all. That is an idea which frankly 
speaking does not a])peal to me at all. The position envisaged by my 
Honourable friend, Mr. Som, is that although the .shareholders may ask 
that ‘‘ A should be appointed as an auditor yet this Board, whether 
Government Board or a non-oflieial Board, 'will say, ‘‘ Oh ! no, you do 
not know what is good for you, we will not send down ‘ A \ but we will 
give you ‘ B ’ as auditor I do not see why the rights of the share¬ 
holders should be encroached upon in this way by an extraneous body. 

Mr. Suiyya Kumar Som (Dacca Division : Non-Muhammadan 
Rural) : Shareholders take very little interest in the selection of auditors. 
The whole thing is managed by the managing directors or Agents. 

Mr, President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member cannot argue the matter now. 

The Honourable Sir Nripendra Sircar: As regards the share¬ 
holder, I have had two inconsistent arguments, the one is that he can¬ 
not look after, himself, he is something like ax^ illiterate purdanasMn 
woman who i^ off her head. On the olier hand we are told that when 
it comes to restricting the powers of the manag;!!!^ agents, ** Oh 1 the 
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shareholders know what is good for them, put it up before the share¬ 
holders and everything will be aU right But 1 think the real posi- 
tion is midway ; it is neither the one extreme nor the other. We have 
recognised in this.Bdl that the shareholders are disorganised ; they 
live apart and it is rather difticult for them to consult together and 
to combine. That disadvantage we have taken into consideration but 
that cannot be pushed too far for all purposes. 

Then, my Honourable friend, Mr. Joshi, complained,—in fact 1 
would have been extremely disappointed if my Honourable friend had 
not started by complaining against the Government of India and con¬ 
cluding by saying that he has the greatest faith in that Government 
which ought to be substituied for all other organisations,—my friend, Mr. 
Joshi’s tirst complaint was that somebody had not prepared an inuex 
and a summary of the opinions which had been received. The answer 
is that there was hardly any time. MLembers of the Select Committee 
will remember that many of the opinions were coming as the pioceed- 
ings were continuing before them ; and surely it comes with ill grace 
from the representative of labour to suggest that he is the one person 
who cannot labour in this connection. Then, Sir, he made certain other 
suggestions. They are so utopian that it will be wasting the time of 
the House, in my humble submission, to discuss them and take them 
seriously. When he moves his amendments 1 shall deal with them, if 
that occasion arises. Then, Sir, as I said, my friend starts by complain¬ 
ing against Government and ends by making suggestions which 
involves giving all power to Government. He said Government should 
have inspectors to report about the companies, how they are behaving 
and what they are doing and how much they are cheating, etc. Sir, 
if Honourable Members of this House will compare Mr. Sen^s report 
with the Bill which was introduced,—T claim responsibility and if 
there is a mistake it is my mi.stake,—they will find that I have not 
agreed with most of the suggestions of Mr. Sen about giving ])Owers 
to these officials for interfering unduly with business of companies. 
They are more liable to abuse than any other function. T cannot 
imagine what the position of the companies will be if, as was practi¬ 
cally suggested, the Registrar or Inspector or any other person with¬ 
out any information being laid, and on hearing any rumour proceeds 
to the office of the company, asks for their books, calls upon them to 
produce their accounts and so on. The damage which will be done 
to the company as soon as this news gets abroad will be irreparable ; 
and even if after three months a report is made that there was 
nothing wrong with the company that damage would be incapable of 
being repaired. That is the reason. Sir, that wherever the suggestions 
in Mr. Sen's report have been accepted, I have tried always to put 
the Court in ])etweeu ; that is to sav, thev should come up before the 
Court and before a judieial tribunal so that no mischief can be done. 
The least that could be given has been given to the Registrar, and I 
on principle opposed to unnecessary interference with business by 
extraneous bodies, and I will not agree to anything beyond what is 
absolutely necessary for discharging the duty which undoubtedly UeS 
on the State, to prevent fraud on shareholders. Those cases must be 
very limited in number. 
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Then, Sir, I think I have only one more point and 1 have done. 
As regards these amendments, of course we shall have to deal with 
them as they come up, but I think I ought to tell the House that as 
regards many of them which necessarily I cannot specify just now 
knowing that they are more than 500 in number by this time.... 
(An Honourable Member : ** Some of them are overlapping.’^) Even 
then there must be about 300 effective amendments. I wanted to 
inform the House so that there may be no question of surprise that 
about some of them which 1 am unable to specify just now I shall 
have to take the objection that they are extending the scope of the Bill 
and therefore out of order. That will not apply to very many but 
I think Honourable Members ought to know, to avoid any comidaint of 
surprise being made. 

Sir, I am very grateful to some of my friends here who spoke 
appreciably of the trouble, if any, which I have taken over this Bill. 
1 am neither too optimistic nor too pessimistic about this Bill ; but I 
do think that the time for congratulation has not yet come. There 
are three hundred amendments and the shape in which the Bill will 
emerge from this House will decide whether it will be an occasion for 
congratulation or condolence for lost labour. Sir, that is all I have 
to say. (Loud Applause.) 

BIr. President (The Honourable Sir Abdur Rahim): The question 
is : 

“ That the Bill further to amend the Indian Oompanies Act, 1913, for certain 
purposes, as reported by the Select Committee, be taken into consideration.^' 

The motion was adopted. 

BSr. President (The Honourable Sir Abdur Rahim) : As regards 
the amendments, as has been mentioned by the Leader of the House, 
the office has been able to prepare a consolidated list up till yesterday, 
but they have not been received back from the press, and I believe 
they are expected at about 2 o’clock. As soon as they are received, 
they will be distributed to Honourable Members. Today being Friday, 
we will adjourn now and meet again at 2-15 p.m. 

The Assembly then adjourned for Lunch till a Quarter Past Two 
of the Clock. 


The Assembly re-assembled after Lunch at a Quarter Past Two 
of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in 
the Chair. 


Mr. President (The Honourable Sir Abdur Rahim) : Clause 2 of 
the Bill is the definition clause, and there are some amendments to a 
new clause after clause 2. I think, in a matter like this, it will be a 
more convenient procedure if I take up the new clauses that are to 
be inserted after the amendtnents to the clauses that are in the Bill 
are disposed of, unless any new clause is so connected with the clauses 
already in the Bill that it ought to be discussed with the rest. 

Bfr. 8. Satyamurti : Or, if I may say so, unless the disposal of 
that clause is necessary for the disposal, of the later clauses. 
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Mr. President (The Honourable Sir Abdur Rahim) : Yes ; quite. 
I thought that proceaure would be more convenient to the House. 
Then, 1 will take up clause 3 now. 

Mr. Bhulabhad J. Desai (Bombay Northern Division : Non>Muham- 
madan Rural) : May I ask you to reconsider the matter, Sir, in the 
light of this, that perhaps it will be much easier to follow the whole 
thing formally clause by clause instead of referring back to the 
clauses. As you put it on the ground of convenience, I respectfully 
suggest that perhaps it would be better both from the point of view 
of study and preserving the order. 

Mr. President (The Honourable Sir Abdur Rahim) : Of course, if 
a new clause is not so connected with the previous clause after which 
it is sought to be inserted, then I think the better procedure will be to 
take it after the other clauses : but if any new clause sought to be 
inserted is so connected, it ought to be taken up after the clause with 
which it is connected has been disposed of. 

The Honourable Sir Nripendra Sircar : On further consideration, 
Sir, I feel that it would be quite feasible and probably on the whole 
far more convenient if we proceed clause by clause. In clause 2, I 
have received amendments : it will create no diflSculty to dispose of 
them all before we go on to clause 3. Because the definition of 
managing agent refers to so many sections that people cannot make 
up their minds as to what the definition will be. 

Mr. President (The Honourable Sir Abdur Rahim) : If that would 
be more convenient, very well. The question is : 

“ That clause 2 stand part of the Bill.'’ 

Mr. Mathuradas Vissanji (Indian Merchants’ Chamber and 
Bureau : Indian Commerce) : Sir, I move : 

** That in sub-clause (a) of clause 2 of the Bill, in the proposed clause (9A) of 

secTion 2, after the word ‘ Company occurring in the fourth line, the following be 

inserted : 

‘ by whatsoever name or style described, whether ns Managing Director, 

Secretaries, or Secretaries and Treasurers, or any similar designa¬ 

tion 

J wish to' say that this term has been either omitted by mistake 
or inadvertently because a.s this term is prevalent, mostly in Ahmed- 
abad and Bombay, managing agents are sometimes called Secretaries, 
Treasurers and Agents. That is the reason why I want to include it 
in the definition of managing agent. 

Mr. President (The Honourable Sir Abdur Rahim)_: Amendment 
moved : 

y That in sub-clause (a) of clause 2 of the Bill, in the proposed clause (9A) of 

section 2, after the word ‘ Company occurring in the fourth line, the following be 

inserted : 

* by whatsoever name or stylo described, whether as Managing Director, 

Secretaries, or Secretaries and Treasurers, or any similar desima- 

tion .^6 

The Honourable Sir Nripendra Sircar : Sir, I cannot accept the 
amendment, because I think it is wholly unnecessary. My Honourable 
friend wants to add these words by whatever name or style 
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described But if you will kiudly turn to the clause as drafted, it 
says there : 

‘ ‘ * Muuagiug agent ^ means a person, firm or company entitled to the management 
oC the wiiolu ailuirs of a company by virtue of an agreement with the company, and 
ujider the control and direction of the directors except to the extent, if any, otherwise 
provided for in the agreement, and includes any person, firm or company occupying 
such position by whatever name called.' * 

I invite attention to the last two lines. So, I submit that the 
amendment proposed is unnecessary. 

Mr. Mathuradas Vissanji: If the Honourable the Leader of the 
House, as a most eminent lawyer, thinks that it includes it, I do not 
press it. 

Mr. President (The Honourable Sir Abdur Rahim) : Has the 
Honourable Member the leave of the House to withdraw it ‘I 

Honourable Members : Yes. 

The amendment was, by leave of the Assembly, withdrawn. 

Pandit Gk>vind Ballabh Pant (Robilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Sir, I move : 

** That in sub-clausc (1) of clause 2 of the Bill, to the proposed section (9A), the 
following Explanation be added : 

* Explanation, —If a person occupying the position of a managing agent calls 
himself a manager he shall nevertheless be regarded as managing agent 
and not as manager for the purposes of this Act 

Sir, this amendment is a purely formal one and does not involve 
any question of substance. I have put it in merely to avoid any 
possible misunderstanding. Some of our friends have advised us to 
make this Bill as fool proof as possible, and this is an endeavour in 
that direction. It is no more than an explanation, and as such. 

Mr. President (The Honourable Sir Abdur Rahim): You mean 
lawyer proof ? 

Pandit Ck>yind Ballabh Pant : Layman stupidity is as unbounded 
as lawyer's ingenuity. 

Sir, I appreciate that every effort has been made to make the 
definition of managing agent as comprehensive as it can be, but the 
fact remains that we have got two expressions here,—‘ manager ’ and 
‘ managing agent The distinction between the two is somewhat 

subtle, and they may be very close to each other on the border line. 
It is just likely that a person who calls himself a manager and yet 
discharges the functions of the managing agent may sometimes 
succeed in persuading a Court into believing that he is only a manager, 
and not a managing agent. The two definitions should be exclusive. 
T know that we have a clause in 9-A at the end which says —* and includes 
any person firm or company occupying such position by whatever 
name called So even if a person calls himself manager, he comes 
within the scope of this definition ; but the fact remains that the 

expression ‘ manager ’ finds distinct place in this Bill and has also 

been defined. I know we are not concerned here with the natural 
meaning of any-expression. We may call a tool an elephant and 

perhaps water as solid. You may define, an expression in any form 
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you like in an Act. Such definition, however, has to be restricted to 
the particular Act and is intended for that purpose only. Sir, it is only 
with a view to avoiding the likelihood of this misapprehension I propose 
this Explanation. It is just possible that a person, though really he is 
a managing agent, may take the guise of a manager and by masquerading 
himself as such may argue before a Court that the provisions relating to 
a managing agent which are more stringent than those pertaining to a 
manager did not api)ly to him. It is with this vie\v that 1 am proposing 
this amendment. 

Mr. President (The Honourable Sir Abdur Bahim) : Amendment 
moved : 

That in sub-clause (i) of clause 2 of the Bill, to the proposed section (9A), the 
following Explanation be added : 

‘ Explanation. —If a person occupying the position of a managing agent calls 
himself a manager he shall nevertheless be regarded as managing agent 
and not as manager for the purposes of this Act ” 

The Honourable Sir Nripendra Sircar : Sir, if 1 were convinced that 
by adding this Explanation it would really clear up the matter, I would 
not raise the slightest objection, but it strikes me in this way. As it haa 
been drafted, as my friend himself has pointed out, the language, by 
whatever name you call him, is sufficient to rope in a person who, though 
he is in fact a managing agent, calls himself a manager. Now, my friend 
says that the position will be made clearer if we say that although he calls 
liiinself a manager, he is none the less a managing agent if he comes 
within the definition. Now, Sir, apart from this explanation being 
unnecessary, the other matter to be considered is this. Let us take a 
different case. I am not taking an imaginary case, because I find in 
one of the documents relating to managing agents that in a certain mill 
the persons who are really managing agents, and who have all the powers, 
describe themselves as Treasurers and Secretaries,—of course, they will 
be roped in,—let us take the case of such a person w^ho is really the 
managing agent and wlio has all the powers and who describes himself 
as Secretary and Treasurer. Now, the question may be raised, I presume 
by a fool that the definition specifically says that if a man calls himself 
a manager he is nevertheless a managing agent,—what happens to the 
Treasurer ? Would it be argued that your explanation extends only to 
tlic manager and not to the person calling himself treasurer. I know 
the answer is, you have not defined a treasurer, but you have defined a 
manager ; but I cannot see how a person who is really doing the duties 
of a managing agent can escape by calling himself a manager when 
the words are ‘ by whatever name called ^ Under the present Act, 

‘ manager ^ is defined in this way—‘ manager ’ means ‘ a person, who 
subject to the control and direction of the directors... .of a company, and 
includes a director or any other person occupying the position of a 
manager by whatever name called and whether under a contract of 
service or not We all know that under this definition managing agents 
have been brought in within the word ‘ manager \ because they are actually 
occupying the position of a manager. So let us see how he can escape, 
If he U really a manager within the meaning of the definition as given 
in (9), he must be a person subject to the control and direction of the 
directors, he has the management of the whole affairs of the company ; 
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ke in not miixiagi]!i^ agentr; Uoi^ the maoiaging agent is aitMed to 
the management of the whole affairs of a company by virtue of an 
agreement with the company, and under the control and direction of 
the (lli^ectoifS except to the extent, if any, otherwise provided* for iW the 
agreement. So, Sir, 1 do not yet realise what is the necessity for this 
ameiTdment though I have no strong objectioni 

Mr. President (The Honourable Sir Abdur Rahim) : You mean a 
managing agent is entitled to managemo^nt by agreement with the 
company ; a manager is not 1 Is that so 1 

The Honourable Sir Nripendra Sircar : I think the essential difference 
is this. In one case the manager is under the conti-ol of ilie Directors 
in all matters ; in the other case, that is to say in the case of the manag¬ 
ing agenis, they are under conti^ol in Vfirious matters Avliich ore not 
provided for in the agreement. The differejice between the two as regards 
the freedom of the managing agent or the manager as the case may be, 
from the control of the Directors, is this. If he is under the control of 
the Directors, then ho f'onics under para. 1—“ subject to the contr<d and 
direction of the dir(3ctors and has the management of l)»e woole ahairs *' ; 
but the managing agent has his agreement, and under that he says—“ these 
are the things I am going to do and 1 am not under control Therefore, 

I would ask my friend to really consider whether this explanation is at 
all necessary, whether it will really clear up matters as he thinks because 
I fear it may throw a doubt as to what is meant by whatever name called 
if we add an explanation like this. Therefore, Sir, I do not agree to 
accept this amendment. 

Mr. Bhulabhai J. Desai : Sir, I do ask the leave of the House to 
reconsider the suggestion of my Honourable friend, Pandit Govind Ballabh 
Pant, and for a good reason. The new distinction between “ manager 
ahd managing agent is that the manager is entirely under the control 
of the directors. A managing agent is under a contract willi the company 
to the extent to i^hich his agreement so provides. The real distinction, 
th^^refore, is in one case he has complete control, in the other case the 
man has limited control. The word ‘‘ agreement is > ahy immaterial 
for this purpose, and for this good reason, that the employment of a 
manager dso must involve an agfreement. There nothing to ]>reveut 
a company from employing a manager by a resoluiiou 'n cHi oi din ary 
meetitig. Ordinarily, I quite agree that under the jiowcr^, of th^‘ directors 
a mafi may be so employed. Therefore, so far as the agreement is con¬ 
cerned, whether it is verbal or whether it is written, that is not the 
essence of the matter. The essence of the matter is that in one case 
there is complete control and in the other case there is limited couti*ol 
where some iof the powers of the directors are, in fact, transfi'rred to 
th^ managing agents. That is the real difference. But tnrnrng to the 
efteuse as proposed, by whatever name called in the definition of a 
litkPagftfg agent wonfld really refei' to alternative names for a managing 
agent, and I think it is not right to say that it is a mere fool’s idea, or 
that a point of this kind is not one of substance. T s^iy tliat the cxj^rcssion 
inasmuch as manager is separately defined in the earlier part, ‘‘ by 
whatever name called ” would not include a person who calls hims(df a 
thoilgh he is really a managing agent. I therefore do press 
i^oii the Leader of the Souse to reconsider the position, and I think 
that an explanation of this kind would serve a very useful purpose. 

L252LAD » 
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The Honourable Sir Nripendra Sircar : I do not have any objection 

to iliis amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is ; 

“ Tliut in sub elauai' (i) of clausi* 2 ul tlic Bill, to the proposed stHjtion (ilA), the 
l’o]lo^^illg Explanation be added ; 

‘ L. plunatuoi .— if n person oi m p^, ug the poditiua of ii iminugiug agent calls 
hiiubfif a laaiiagor he shall nevertheless be regarded as managing agent 
and not as manager for the purposes of this Act \ 


The motion was adopted. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham- 
madaii Rural) : Sir, I move : 

“ Thai in sub-elamse (1) (i) of (damso 2 of the Bill, in part (h) of the proposed 
eiause (iri), aftei tlie word ‘ eoiiipany ’ the words * except in the ease of Hindu joint 
Lamiliea that «'oiueit themselves into private companies when the number of sharo- 
holdou shall not be limited ’ be inserted. 

My [purpose iu moving this amendment is just this. ISo far as I know, 
there liave been conflicting decisions of High Courts as to whether Hindu 
joint families can or cannot convert themselves into limited companies. 
I think it would be in the interest of most Hindu families to convert 
themselves into private companies for the safety of their property and 
The welfare of their members. I, therefore, think that some provision 
should he made to enable Hindu joint families to convert themselves into 
private companies ; and that some definite section should be added to 
this elVect in this Bill at a suitable place. It may perhaps be said that 
this will iiiierfere with the personal law of the Hindus. So far as I 
am aware, in this Bill itself there are sections which interfere with such 
personal law. For instance, the Honourable the Law Member the other 
day explained how not to enable a certain class of people to die at 
convenient times, he has inserted some provisions so that coparceners 
of Hindu joint families, who take by survivorship, may be made liable 
as heirs and successors in certain cases for the purposes of tJiis Bill. I 
do hope that the Honourable the Law Member will either accept this 
amendment or make some sort of statement so that there may be an 
assurance that he will Iqok into this point and insert at a convenient 
})lace some clause in the Bill so that Hindu joint families can be con- 
A’erted into private companies. I am moving this amendment so that 
in that })articular ea>;e the number of members of a private company 
may not be limited to fifty, because it is qiiHe ]>ossible that there 
may be a hundred coparceners of a Hindu joint family Avho at any 
particular moment desire to convert themselves into a private company. 
In this particular case only, an exception should be made as to numbers 
ill a private company. I do hope that the Honourable the Law Member 
will be able to accept this amendment in this form or in some other 
form. 

Mr. President (The Honour?ible Sir Abdur Rahim) : Amendment 
moved : 

“ Tliat in sub-rlanse (i) (c) of clause 2 of the Bill, in part (h) of the proposed 
cTause (13), after the word ‘ company ’ the words ^e^Ecept in the case of Hindu joint 
families that convert themselves into private companies when the nupiber of share¬ 
holders shall not be limited ^ be inserted.'^ 
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The Honourable Sir Nripendra Sircar : Sir, I very strongly object 
to this amendment for this reason. The words are, ‘‘ except in the case 
of Hindu joint families that convert themselves into private companies 
What is the process by which that has been done If Here is a Hindu 
joint family, and of course, all the trouble arises in the Mitakshara family. 
How (*an a Mitakshara family convert itself into a private company 1 
The cases which my Honourable friend is thinking of laid down this, 
that it involves transfer of property to the private company. That is 
the lirst thing. The property goes to the company and tliere the trouble 
comes in because under the Mitakshara law there cannot be any aliena¬ 
tion except for legal necessity. The question may be asked, Where 
is the legal necessity 1 Why do you want to turn yourself into a private 
company • As I have said, my Ilonoarable friend does not suggest 
how they convert themselves. My second point, this is a far more 
important point, is this. Let us assume that fivti families come in and 
say, We have converted ourselves I do not know what the process 
isS by which it is done, whether there is baptism with water or the 
registrar is called to bless the family, Now. you are a private company 
but supposing there are 6 or 7 families. F do not think that my Honour¬ 
able friend, Mr. Hajoria, will feel that 1 am casting am asp^u-sion on the 
family- -certain families may easily exceed 50, it may be 100, it may be 
200, as they may have remained united for several generations. The whole 
spirit of a private company is violated if you allow any number of people 
simply because they belong to ditferent Hindu joint families to convert 
themselves in this way. Sir, I object to this amendment. 

Mr. Sri Prakasa : In that case, I ask for leave to withdraw my amend¬ 
ment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Sri Prakasa : Amendment No. 4 hangs on to the previous amend¬ 
ment. So I do not move it. 

Mr. T. S. Avinashilingam Chettiar (Salem and Coimbatore cum North 

Arcot : Non-Muhammadan Rural) : I do not move No. 5. 

Pandit Oovind Ballabh Pant: Sir, I move : 

That in sub-clause (J) of clause 2 of the Bill, to clause (<») the following be 
added at the end : 

‘ and wliieh does not amount to an invitation offering to the public for subscrip¬ 
tion or purchase any shares or debentures of the company \ 

Sir, this is an amendment to the last clause of sub-clauso (i) of 
clause 2 of the Bill. The clause runs as follows : 

** to clause (14) the following words shall be added, namely ; 

* but shall not include any trade advertisement which shows on the face of it 
that a formal prospectus has been prepared and filed \ 

The definition of the prospectus applies only to documents which 
invite the public to make offers for shares and that is the essential part 
of a prospectus. The reason why this clause has been introduced seems 
to me to be this, that there has been a case or there have been more than 
one case in which a pure trade advertisement has been treated as a 
prospectus. That is said to be the reason why this clause is necessary. 

Now, Sir, the word prospectus is defined in clause 14 of the present 

Aot and Sections 92 to 100 of the ^sting Act relate to the prospectusf. 

Ii252X/AD 
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The present Bill has clauses 48 to 51 relating to prospectuses. Now, Sir, 
I submit that a prospectas is the foundation ot the company edifice. It 
is on the basis of the statements made in the prospectus that the public 
makes applications and offers for the shares of the company. Tiierefbre 
the law is very stringent on the subject. Mr. Sen, 1 believe, has derilt 
with the question in Chapter II of his report and has giveii reasons therein 
as to why the provisions relating to the prospectus sliould be amplified, 
wl»y ini’ormation should be given in greater detail. He considers, and 
quite rightly, too, that one of the things necessary in order to protect 
tlie shareholder is io provide !dni witli all reli‘vant information that can 
bear ou his mind in arriving at a decision as to whether he should or 
should not apply for sliares in a company. Now, if this clause remains 
as it is, it Is likely to cause misapprehension and to lead to an amount 
ol‘ litigation. Does it refer to cases where the trade advertisement 
actually invites the public to make offers for shares or are such (*ases to 
be excluded ? For if it does refer to such cases, that is those cases where 
an invitation is issued to the public to make offers, then I submit it is a 
dangerous thing to have such a surreptitious method for overriding and 
getting over the provisions that have been now specified and prescribed 
for the prospectus. There is a great danger that companies may smuggle 
in something in the form of trade advertisements with a view tu induce 
the credulous purchasers of shares to apply for these shares withoiu fur¬ 
nishing full information on even the most vital points. Then, Sir, if you 
will be pleased to refer to clause 51 of this Bill, you will find there that 
in stib-sectioh (/) it has been laid down that : 

Where a eoinpany allots or agrees to allot any shares in or debentures of the 
eonipany with a view to all or any of those shares or debontiires being offered for sale 
to the public, any document by which the offer for sale to the public is made shall 
for all purposes T>e deemed to be a prospectus issued by the comj»anv and all enact¬ 
ments, and rules of law as to the contents of prospectuses, ’ ’ and* so on 

will 6pply to such a document. 


Now, I do not say that there is an inevitable or essential confli^*t 
between the twb but there is some likelihood of confusion 8ec!i')ii bl 
relates to documents issued by underwriter when they oiier the .-hares 
obtained by thorn for purchase to the jiublic, and even for those eases the 
law has laid down that the rules pertaining to prospectuses v ‘ leh t t 
111 normal course have been filed primarily by the comnsuv il. will 
apply. to any document that may be issued by the uiidonvriter M\h b 
more is if necassary to guard the public against any sort of undb * iatitiui^ 

I would not use the word fraud, that companies might t-^ko wih^^ they 
really use a trade atdvertiseifient as a prospectus. I may also state here 
fhdt a, pro^ectus hfis to be filed only when shares are offered to iln* public 
and this amendment that I am proposing will only appiv tlie^r ases 
where invitation ls issued to the public for offers for the sl.ares of the 
^ absolutely necessary. In fact m the case 

5 ^. L 
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real basis on which a person applies for ^ct, it alone contains 

IJie material particulars on the basis of wnich tnis contract is entered 
ipto. I will hot read or cite at lengtji from Mr. Sen’s report but he has 
enunciated with hijj usual lucidity fhe necessity of placing at the disposal 
of the applicants for shares all possible and relevant information so 
that they may guard against any possible subterfuge or fraud, but the 
very purpose will be defeated if a trade advertisement is allowed to 
be .piled for the pprpofcie of asking the public to apply for shares. The 
mere fact that somewhere in a comer it is mentioned that “ a pio^pectus 
has been filed” is not enough. If you will be pleased to look at’the 
Act, 3 ^ou will find that even when an advertisement is put in in a news¬ 
paper after a prospectus has been filed with the registrar all the infor¬ 
mation that has to be given by means of a prospectus, except that contained 
in sub-section (1) of the clause relating to the prospectus, has to be 
.mentioned fully. If Honourable Members will ^efer Up clause 48 of 
this Bill, they will find that the particulars that have to be mentioned in 
a prospectus in addition to those mentioned in the original Act itself 
cover about 2 or 2^ pages of this printed Bill. I have no objection to 
a prospectus, to a trade advertisement, containing all particulars about the 
company, about its directorate, about its shares, about its income or any¬ 
thing that one may like to issue thereby or to publish in that form but I 
.consider it df^g^rpus Jto use a trade advertioement for the purpose of 
inviting the public to apply fc^ shares. In fact that is the only operative 
part of a prospectus ; the rest of it is a descriptive or narrative part, 
and any document which includes an invitation to the public for shares 
should be treated as a prospectus. Barring this particular clause or 
tins particular safeguard that it does not amount to an invitation to 
the public, I have no objection to anything appertaining to the company 
being included in a trade advertisement. A trade advertisement, so far 
as its legitimate scope goes, should only relate to matters of trade or 
business conducted by the company, and its primary purpose should be 
limited to an appeal to tlie public for the ])atronage of the goods manu¬ 
factured by the company or for its services. When it goes beyond that, 
when it asks the public to apply for the shares, then I submit it is not 
its proper function. 

Sir, the amendment I am proposing is of some importance and I hope 
the House will deal wdth it, realizing and appreciating its importance. I 
am aware of the case reported in 52, Calcutta, and there too, the Judges 
have stressed the point that a prospectus is a veiy important document 
aiul it should not be smuggled into a trade advertisement lest the public 
^ould be defrauded by such dubious documents. So 1 suggest that this 
safeguard be introduced. I know the Honourable the Leader of the 
JJouse thinks that there are very small companies which cannot publish 
these prospectuses in their full details and particulars. As I said, I 
have no objection to all particulars being given so long as there is 
no invitation to the public and there is no indication that the public 
arc required or requested to apply for shares. If it is supposed or if 
there is an apprehension that the particulars that we have prescribed 
for a prospectus are too for ^all companies, I wouW have no 

oljjection if in the form of the prospectus itself some sort of sim^fi^- 
tion ^ attempted and a provision is introduced to the effect that compani^ 
say a i^are capital of B«, 10,000 or an authorised capital of 
Jis. 20,000 need not mention in their prospectuses such particulars as 
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may not be considered to be absolutely necessary ; but a clause like this, 
if it is to be used by way of a substitution for every prospectus, would 
work havoc. That is my apprehension and that is the reason, Sir, why 
I move this amendment. I hope the Honourable the Leader of the Ilouse 
will be able to accept this motion. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

That in sub-clause (1) of clause 2 of the Bill, to clause (e) the following be 
added at the end : 

* and which does not amount to an invitation offering to the public for subscrip¬ 
tion or purchase any shares or debentures of the company ’ * 

Mr. Susil Chandra Sen (Government of India : Nominated Official) : 
Sir, this amendment has been based upon a decision, as my Honourable 
friend. Pandit Govind Ballabh Pant, has rightly pointed out, of the 
Calcutta High Court, reported in 50, Calcutta. Sir, I do not know 
if iny friend did observe all the facts of that case. 

Pandit Govind Ballabh Pant : I did. 

Mr. Susil Chandra Sen : If he had, he would have found that in 
3 pm particular case the words which were held by the 

Court as amounting to an invitation for subscription 
were—something like shares are still available The advertisement 

gave the capital, it gave the names of the directors, it gave the scope of 
the business of the company and there was a statement that a formal 
prospectus had been filed, and all that it stated was that shares were 
still available Now, Sir, that was held to be an invitation to the 
public to subscribe for the sliares and it was held that as that advertise¬ 
ment itself had not been filed with the Registrar, it offended against the 
existing section, and the publishers of the advertisement were i:)enalized 
and fined. Sir, the point of view which led me to recommend this 
amendment was that once you have filed the formal prospectus, and once 
it is made patent in any trade circular or advertisement that there is a 
formal prospectus which has been filed which is available to the pros¬ 
pective subscribers, you ought not to apply to such a trade circular or 
advertisement the rigours of a prospectus. Now, Sir, my friend rightly 
said that in the case of small companies it may be difficult to publish 
prospectuses in their entire detail every time. It is undoubtedly difficult. 
They have got to be published in the newspapers and as my Honourable 
friend may know, if it is published in extenso each such advertisement 
would cost about Rs. 500,—a sura which a small company, or for the 
matter of that a big company which has not yet got a sufficient amount of 
capital, will find it difficult to find. That is why this amendment was 
made. But let us see what would he the effect if my Honourable friend’s 
suggestions are accepted. Sir, what is the amendment suggested in the 
Bill ? It is to the effect that a trade advertisement which mentions that 
a prospectus has been filed is not to be treated as a prospectus. Let us 
see what the addition of the words suggested by my friend would mean. 
Those words would entirely negative the amendment sought to be made, 
because it says. and which does not amount to an invitation offering 
to the public for subscription or purchase any shares or debentures of the 
company As my Honourable friend rightly pointed out, the essential 
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part in the definition of a prospectus is that it must amount to an 
invitation : and the addition of the words, provided there is no invita¬ 
tion etc., can only mean that, the whole effect is gone. As I said, once 
it is made clear in the advertisement that a formal prospectus complying 
with all the rigours which the law provides has been filed, there is no 
point, in even small circulars and trade circulars and newspaper advertise¬ 
ments, being made subject to the provisions of a prospectus. Tliat js the 
principle which underlies this amendment, it is intended by the amend¬ 
ment to take it out of the category of a prospectus, and as I have pointed 
out, the addition of the words which my Honourable friend wants will 
entirely nullify the amendment itself. Any other kind of advertisement 
]s not required either by the law to be filed or to eom[)ly with any other 
provisions of the law. The worfls which my Honourable friend wants us 
to add, if added, will entirely render nugatory the armndment itself. For 
these reasons. Sir, I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim; : The question 
is : 

** That in sub clause (1) of clause 2 of the Bill, to clause (t) the following bo 
fidded at the end : 

* and which does not amount to an invitation offering to the public for subscrix)- 
tion or purchase any shares or debentures of the company 

The motion was negatived. 

Prof. N. O. Ranga (Guntur cum Nellore : Non-Muhammadan 
.Uural) : Sir, I bog to move the following amendment : 

“ That after sub*clau8c (J) of clause 2 of the Bill, the following sub-clause be 
inserted and the subsequent sub-clause be renumbered as sub-clause (S) : 

‘ In section 2 as so renumbered, after clause (Id) the following new clauses 

shall be inserted, namely : 

* (17) 'Key Industry Companies’ mean companies carrying on industries 
dealing with the production, extraction, manufacture into finished goods 
of raw materials and food stuffs, or the distribution and sale of such 
raw materials and food'stuffs, and the owning, holding, controlliug or 
exploitation of agricultural lands or iniiies out of whicli such raw 
materials and food stuffs are produced, and wliich are more fully 
described in the Sehedufe annexed to this clause ; likewise all industries 
or enterprises connected with or dealing m means of Transport and 
rommnnications including the materials and accessories required to 
equip and operate the same ; and all industries connected with the 
manufacture, supply or sale of Armaments and Munitions of War 
together with their accessories ' ; 

I •will now read the Schedule relating to this : 

“ TIIR FIFTH SCHEDUliE. 

(See section IS,) 

(t) Companies engaged in the owning, cultivation, or development of agricul¬ 
tural land, including tea gardens, coffee plantations, or special planta¬ 
tions for tie cultivation of any drug, or m^icine, or any forest produce ; 
or those providing water supply to such lands, whether by tanks, wells or 
canals ; or those engaged in the working up into finished goods ready for 
consumption of any raw material or food stuff produced from the cultiva¬ 
tion of such lands. 

(H) Companies engaged in the owning or exploiting of any mine or mineral, 
iron, coal, gold, tin, aluminium, salt, copper, petroleum, or cognate 
material obtained from mines. 



m 


ASSPUBLV. 


[11th Sept. 193«5. 


[^*r<rf. N. ^1. 

(in) ConapaAies ongi^d iu ,(rtiie dovelQpwent nod supply 0 / motive ^ver, 
wlvether derive^ fro^i cptil, gas^ electricity, or any other agent supplyiag 
energy, together wUh the pianufacture and supply of aH aeceseories amd 
plant needed for the same. 

(tv) C’onipanies engaged iu the supply or working of means of transport and 
communications, whether by road, river, sea, air, togeWier with the manu¬ 
facture t#nd supply of all the plant, equipment or accessories needed for 
the proper operation of iMiese se^rvjices, including telegrapih material, postoi 
requirements, road building apd joad material, accessories of television, 
broadcasting and radio, railw^s, railway workshops and materials, plant 
or equipment needed for railways, manufacture of sliips, automobiles, 
aeroplanes and airships, as also their engines and parts. 

(v) Coiiipanies engaged in the production and supply of armaments and muni¬ 
tions of all kinds, iueluding guns of all calibres, shots, shell or bullet 
needed for the same, chemicals required for the manufacture of high 
• explosives ; tanks and armoured cars, gun carriages, their parts awl 

accessories, and the like, which may be declared as such Key Industries 
by an order of the Governor General in Council.” 

and 

” (18) ' Public Utility Coini)anios ' mean all companies engaged in the pro¬ 
duction, supply, sale or distribution of such services or commodities as 
are^ essential for the continued existence of modern civilised life, and 
which arc more fully described in the Schedule appended to this 
clause. ” 

And tlien there is the Schedule relating to this : 

” THE 8IXTH SCHEDULE. 

{See section , 

I tility tViiptinu-a ’ muan and imdude all rompaniea engaged in the pro¬ 
duction and supply of essential services and commodities, together with the plant 
pwSrlT'’'"'"‘ ’^'’^king such servic^,S 

(t) transport and eonimunications, local as well as provincial or national ; 

(it) supply of lighting and other amenities of civic life ; 

(ni) supply of drugs and medicines, hospitals and sanatoria, sera or prophy- 

proper qare and maintenance of public health, 
including the care of the mother and the child ; ’ 

(ill) banking and insurance of all kinds ; 

'tri^hs" ‘“‘‘'“ding .the printing and supply of books, maps, 

.’..1 ■’ Pjjoting presses ; provision of laboratory equip- 

nunt and apparatus, including the manufacture of the same ; and ^ 

'‘w^hici'ts production, supply or distribution of 

Public Vtilky ilC^cc.“ " Governor General in Council to be a 

= 1 . following amendment (No. 9) standing in mv name 

sliould be considered to have been read, to facilitate the discussion : 

" After clause 2 of Hie Bill, the following new clauses be inaertod • 
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^Charter in each case, and the Kules aJid Regulations, bye-laws or Articles 
of Association made under the Charter, omit to provide for any matter 
affecting a Company, in which ease the provisions of this Act shall 
govern each such Corporation, and to the extent of the omission to 
provide for such matters in the Charter, Joules and Regulations, Bye- 
Laws, or Articles of Association made under the Charter. 

4 ( 0 ; Cop^panies already iu existence, and engaged in Key Industries or Public 
Utility Services, shall, subject to the Govornineut of India Act, 1935, be 
required, within not more than hve years af^r the coming into operation 
of this Act, to reconstruct themselves as Chartered Corporations, as 
required by this section ; and shall thenceforward be governed, and 
regulated, by such CTharter, Rules ahd l^gulations, Bye-laws or Articles 
of Association made under the Charter. 

id) Kvery diarter granted to a Public l-tility ('oinpany or a Key Industry 
Company shall provide for - 

(0 the right of the Ooveriimeiit or tlu* PiiMic Authority granting the 
Charter to superintend and regulate the working and management of 
each such chartered Corporation ; and shall, to that end, reserve the 
right of the Government or the authority granting the Charter of 
Incorporation, to appoint a stated proportion of Directors to the Board 
of Directors or Management of each such (Chartered Corporation ; 

<ii) the holding, at the option of the authority grunting the Charter, of 
shares in the Corporation ; 

(Hi) prescribing of the maximum and miiiimum rates, prices or charges to be 
levied by such Corporation ; 

(iv) laying do>Mi conditions for the employment and dealing with the Labour 
engaged in such Corporations, inclu<lliig tiie minimum wage payable to 
such workers, then right to official recognition of their trade union or 
association, as also the right of the latter to make a collective bargain 
for the Labour engaged in the Corporation. Tiisurance against 
Accidents, old age, and disability ; and 

(n) the right of the authority granting the Charter to acquire the entire 
enterpri8<> built up and operated by the Chartered Corporation, subject 
to such compensation as may be found due. 

2C. (a) Subject to the Government of India Act, 1935, no public or private 
company, engaged in any Kc> Industry or a Public Utility Service, shall 
be allowed to be registerc<t under this Act unless— 

(i) it is registoreti iu Fndia under a Charter by the Government of India, 

or a Provincial GoverDmeiit, or a Municipal Corporation or a District 
Board having the authority to grant such a Charter of incorpora¬ 
tion ; 

(ii) it has its head office and principal place of business in India ; 

(til) its capital is in rupees ; 

(iv) it has not less than 75 per cent, of the total number of its directors or 

managers Indians ; 

(v) not less tl^mi three-f 9 urths of the total subscribed capital is owned an^ 

held by Indians ; and 

(vi) it agrees to train a number of Indian apprentices, as prescribed in the 

Ch/Eirter, in its faetories, workshops, plantations, mines or other places 
of bu^ness. 

ib) l^otwithtst^ndiug anything fsoiitained in this Act, on share in a Key Industry 
ox Public Utility Corporation sh^J be ti^ansferred to a non-Indx^^, 
unless the Board of Directors of such a Corporation is, at the time wl^en 
such a transfer is demanded to a non-Indian, satisfied that a minimum 
prpj^prtion of sharqs reqaim^ tq hqld hy Ipdjajas und.or ^action 
or wder the Charter will not be reduced by such transfer being permitted 

' ' nnd l^egistered. 
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(c) In every Chartered Corporation engaged in a Key Industry or a Public 

Utility Service, the authority granting the Charter shall have the right, 
notwithstanding anything to the contrary stipulated in the Charter or 
permitted under this Act (1) to be given the lirst option to take up 
any additional capital issued by the Corporation ; or (2) to acquire any 
shares which are required to be transferred to a non-Indian, provided 
that the authority granting the Charter shall not be called upon to pay 
for any such additional capital taken up by such authority, or any such 
shares acquired by that authority under the operation of this section, a 
price in excess of the nominal value of such capital or share taken up 
or acquired by the Corporation. 

(d) At the expiration of the first term of a Charter, the authority granting 

such a Charter to any Corporation engaged in a Key Industry or a Public 
Utility Service shall bo at liberty to acquire the whole of that enterprise 
together with all its subsidiary or Jiiicillary enterprises or corporations, 
subject to such price of acquisition as may be found justly due and 
payable at the time of such acquisition, having due regard to the profits 
earned during the period the Charter was in operation. 

(e) The authority granting the Charter shall acquire any Corporation engaged 

in a Key Industry or in a Public Utility Service at any time, if, in the 
opinion of a competent Court, the activities of the Corporation are becom¬ 
ing monopolist in effect, and are such as to prejudice unduly the small 
producer or penalise the consumer, or exploit the Labour engaged in 
such a Corporation ; and on such acquisition the proprietors of the 
Corporation shall be entitled to such indemnity, or compensation, or 
purchase price for their undertaking, as may be awarded by a competent 
Court, providkl that, in calculating such indemnity, compensation or 
purchase price of the undertaking, no allowance shall be made for profits 
that might have been earned by the Corporation during the remaining 
period of their Charter.^’ 

The Honourable Sir Nripendra Sircar ; Sir, for the convenience of 
the House, I have got to take an objection, and it is this. My Honour¬ 
able friend has moved amendment No. 7 which is an attempted definition 
of key industry companies and of public utility companies. Then, there 
is amendment No. 9 which relates to what should happen to these com¬ 
panies. Ts there any good of a definition unless we know whether this 
House is allowing anything to happen to these industries as proposed 
in amendment No. 9 ? Personally, I should take objection to it also on 
the ground that it is outside Ihe scope of the Bill. I suggest, therefore, 
that either amendment No, 9 should be taken first or both amendments 
should be moved and taken together. Of course, the difficulty is that 
amendment No. 7 has taken 10 minutes to read and Amendment No. 9 
will take If) minutes to read. 

Mr. President (The Honourable Sir Abdiir Rahim) : The Chair does 
not propose to insist on reading. It will allow Amendment No. 7 to be 
discussed first. If the House wants to refer to Amendment No. 9, it can 
do so. Honourable Members will then know what is intended. 

Prof. N. O. Ranga : Sir, in support of my Amendment No. 7, I wish 
to state that, when extending the scope of this Bill to all companies in 
this county in all their activities and in trying to control and regulate 
their activities, it is the duty of the State to try to distinguish between 
companies and companies. 

The Honourable Sir Nripendra Sircar : I take objection to that. I 
have a preliminary objection to that point because I said this is extending 
Ihe scope of the present Bill. 
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Mr. President (The Honourable Sir Abdur Rahim) : I shall coi^ 
aider that objection, namely, the objection to the other amendment. I 
take it, the Honourable Member wishes to move that amendment. But 
the Honourable the Law Member can take the objection now. 

The Honourable Sir Nripendra Sircar : My objection is this. 1 will 
first read the preamble of the Bill. It says ; 

“ A Bill further to amend the Indian Companies Act, 1913, for certain purposes. 
Whereas it is expedient further to amend the Indian Companies Act, 1913, for the 
purposes hereinafter appearing.’^ 

Sir, in the existing Companies Act or in the amending Bill there is 
no distinction between a key industry and other industries. These two 
industries are not mentioned at all. All companies are treated in the 
same way. In this connection, may I draw your attention to ruling 
No. 137, which is to be found on page 103 of the P^irst Volume of Decisions 
from the Chair ? What happened in this case was that by inadvertence 
of Government it was not said that the Bill was to amend for the purposes 
hereinafter appearing. It was a Bill simply for amending the Land 
Acquisition Act. That is how the discussion arose : 

On the Land Acquisition (Amendment) Bill, Bao Bahadur T. Bangachariar 
raised the point whether he would bo in order in moving amendments to sections of 
the Act other than those dealt with in the Amending Bill. It was pointed out by the 
Government that that kind of procedure would be extremely inconvenient to the House 
as it would be entirely outside the scope of the Bill as drafted. 

The President ruled : 

‘ A somewhat curious situation has arisen. The amendment moved by the Honour¬ 
able Member on my left is undoubtedly within the title of the Bill as drawn (as J said, 
in ihat case the precaution was not taken), and yet it is equally undoubtedly outside 
Ihe scope of the substance of the Bill, which provides for an appeal to the Privy 
Council. Therefore, on the ground of practice, I think I am bound to rule it out of 
order. At the same time, I suggest to the Government that it will be wise to protect 
themselves by seeing that the title of a Bill is not wider than its substance \ 

Nf,w, Sir, we have profited by that warning and in this case as you 
see, the wording is : 

Further amend the Indian Companies Act, 1913, for the purposes hereinafter 
appearing.'' 

I, therefore, submit that the amendment of Prof. Panga is clearly 
outside the scope of the amending Bill. 

Mr, S. Satyamurti : On that point, T should like to submit first of all 
that the title of the Bill is “ A Bill fuidher to amend tli(» Indian Com¬ 
panies Act, 1913, for certain purposes T speak subject to correction, 
thej’e is no purpose of the Companies Act, which is not within the scope 
of the present amending Bill, starting from the definition section leading 
to the winding up of companies, including banking companies, foreign 
companies, private companies, and various other items, balance sheets, 
and what not, are all dealt with in this amending Bill. In fact, every 
Chapter of the old Act is touched upon in this amending Bill. 

Mr. Prerident (The Honourable Sir Abdur Rahim) : In the original 
Act, is there any provision relating to key industries and public utility 
companies, and all that. 

Hr. 8. Sat3r8iniirti : I submit that is not the point at issue. 

Mr. President (The Honourable Sir Abdur Rahim) : This is an 
amending Bill to the original Act. 
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HJlt. S. Satyamiirti : The original Act itself does not deal \vit4 these 
^classes of companies ; it deals with eei'tain classes of companies, as 
this amending Bill, viz,, private companies, banking companies, foreign 
companies, ft is not, as if either the original Act itself or the ame^dii|g 
Bill deals only with one class of companies. Both the original Act and 
the amending Bill, to my knowledge, just now deal with three classes of 
compcinies, besides ordinary joint stock companies, namely foreigppL 
companies, banking companies and private companies. I submit, there¬ 
fore. that my Honourable friend’s amendment which s^^ks to bring 
within the scope of the Companies Act a new class of companies is 
undoubtedly within the scope of the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : How 
undoubtedly ! 

Mr. S. Satyamurti : Because it is open to the Companies Act normally 
.speaking to detiiie and lay down provisions with regard to different 
classeiL, of companies. The Companies Act, original as well as this Bill, 
both deal with different classes of companies. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair hgs 
got to decide what is the scope of the Bill. That is the narrow issue 
before the House. 

Mr. S. Satyamurti : Tlie scope of the Bill is to amend the Indian 
(.’onijuinies Act for certain purposes. 

The Honourable Sir Nripendra Sircar : Hereinafter appearing 

Mr. S. Satyam\irti : All tlie i)urposes of the Companies Act api)ear 
here, iroin birth to death and funeral ceremonies, and the Bill deals with 
winding up, prospectus, directors, managing agents, and in fact every¬ 
thing is there, in this amending Bill. 

The Honourable Sir Nripendra Sircar : What about part VIII T 
You say every Chapter is included. 

Mr. S. Satyamurti : 1 want to draw your attention to some relevant 
passages in May’s Parliamentary Practice. Tlie practice in the House 
of Commons is summarised at page 404 : 

“ Ameiidineiita are out of order, if they are irrelevant to the Bill or beyond the 
scope of the Bill or of the clause under consideration.” 

J submit tliat the scope of this Bill undoubtedly is to deal with 
companies of various kinds. 

Mr President (The Honourable Sir Abdur Rahim) : The Chair 
wants to draw attention to the Ruling appearing in Volume V of 
Legislative Assembly Debates, Part III. 

” Tlie scope of a Bill is defined in the preamble road >\ith the clauses and the 
schedules. ^ ‘ 

r mean that is where you generally find the scope of the Bill. 

Mr. Satyamurti : T j^ubmit, Sir, that the scope of the Bill, taking 
It in the light of the ruling which you have just now read out, is reading 
the title, the preamble, the clauses and the schedules together {mu 
undoubtedly this amending Bill deals with different classes <jii^ companies. 

Mr. President (The Ifpnourable Sir Abdur ^lahim) ; Can. the 
Honourable Member put in another class of companies T 
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Mr. B. Si^yaikiurti : Why not, Sir f 

Mr. j^esident (The Honourable Sir Abclur llahim) : Only because 
they are joint stock companies ? 

JSr. 8. Sdtyaniitrti : The company proposed in the amendment of 
J^rof. RangA is going to deal with a particular class of joint stock 
coihpanies. The Act deals with joint stock companies, and my Honour- 
aWc friehd wants to persuade the House to agree to putting certain pro¬ 
visions With regard to a particular class of joint stock companies. You 
will notice, Sir, from the same set of Rulings which my Honourable friend 
read out, there is another ruling. 

Mr. President (The Honourable Sir Abdiir Raliim) : The Honourable 
Member’s contention is that he has given notice of an amendment con¬ 
taining suggestions or proposals as io how t(» deal with tlu^se companies. 

litr. 8. Sat^amurti : That is the next point I submit the amendment 
really attempts to deal with one class of joint stock companies in a parti¬ 
cular manner, whatever the House may think of it. I submit such an 
amendment is within the scope of the Bill. 1 want you to refer to Ruling 
No. B18 on page lOd where the Deputy President ruled : 

“ With regard to ties question as to whether the whole Code of Criminal Amend¬ 
ment is open to amendment during the consideration of this Bill, my ruling is that it 
IS not. No amendment is jermissible in the course of the consideration of the present 
Bill which is irrelevant or foreign to or outside the scope of the subject-matter of this 
Bill. Tn the case of the present amendment, although it proposes to amend a section 
of the Oide which is not touched by the Bill, I think it might be held not to be 
inadmissible under the ruling which I liave just given, as it is intimately connected 
with other sections which are being amended. Tn this particular case, therefore, I allow 
the amendment to be moved. 

I am relying in this ruling on the words : 
as it is intimately connected with other sections which are being amended.’^ 

My submission to you, Sir, is that, after all, this Bill and the original 
Act deal with various classes of joint stock companies. The amendment 
of Prof. Ranga deals with dne class of joint stock companies. La.slly, t 
will draw your attention to the House of Commons Standing Orders which 
are printed as an Appendix to May’s Parliamentary Practice. Standing 
Order 34 says ; 

“ ft Hhall be an instrmUiqii to all committees of the whole House to Avhich Bills 
may be committed that they liave power to make such amendments therein as they 
shall think fit provided they be! relevant to the Subject-matter of the Bill ; but that if 
riiiy each atnendments shall not be within the title of the Bill, they do amend the title 
accordingly, and do report the same specially to the House. 

That is to say no amendments may be proposed which could not have 
been proposed in committee without any instruction from the House. 

Mr. WeSiafent (¥he norioiir^ble Sir Abdtir llfthitn) : Tt really means 
■ivifhln the scope of the Bill. 

Mr, 8. Satyamnrti : The word “ scope ” is a very big word. What 
is, the scope of the present Bill : to amend the law with regard to joint 
stock companies, and to lay down different provisions. 

Mh, iPreiiatat (the Bohorti-ihle Sir Abdur Rahim) : For tho 
fi^i*]Sosei« hel*'tfnl4fter ftpijilfehriilg. 
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Mr. S. Satyamurti : You will notice, Sir, that the proposed amend' 
meiit 01 Prof. Kauga merely suggests the various restrictions that are to 
be placed before these companies are registered, lie merely wants to 
restrict the application of this Act, to these companies in a particular 
manner. 1 am not speaking on the merits of this amendment at all. 1 
am only submitting for your consideration that this amendment of Prof. 
Ranga merely wants a certain classes of companies to be treated in a 
purlicular manner, that is to say certain sections of the Act will apply 
in ccrlaiii eventualities, otherwise not. Therefore, Sir, I submit that 
they are within the scope of the Bill, because the Bill undoubtedly deals 
with several classes of joint stock companies, prescribes conditions for 
registration, and so on, and so forth. 1, therefore, submit that it will be 
intolerable, if, in a Bill of this comprehensive kind, amendments are to 
be ruled out of order, on the technical plea that they are outside the 
scope of the Bill. As a matter of fact, this Bill is so comprehensive that 
il sliodkl have been a consolidating Act, but that is another matter. 
But, taking the wiiole Bill together, one liiids that it is really very com- 
prelieiisive in its scope, and the clauses undoubtedly deal with different 
classes of joint stock companies, and the manner and conditions of their 
registration, ete. T, therefore, submit that the amendmeiii is in order. 

Mr. President (The Honourable Sir Abdur Rahim) : The point of 
order raised is whether the amendments No. 7 and No. 9, and other amend¬ 
ments of that kind which deal with what are called key industry com¬ 
panies and public utility eoinpanies are in order. The objection is that 
Ihe amending Bill is limited to certain purposes, and the purposes of the 
amending Bid are to be gathered, as has been pointed out before, from the 
Pieamlde read witli tlie clauses and the Schedules. My attention has not 
been drawn to any clause of the amending Bill or even in the main Act, 
VII of 1913, which deals specifically with key industries or public utility 
companies. Now, J am asked to decide whether the clauses dealing with 
these companies mentioned in amendment No. 7 and also amendment No. 9 
and otlKT similar amendments^ if any, are within tlie scope of the Bill or 
not. T have no doubt whatever that having regard to the scope of the 
Companies Act as well as the amending Bill now before the House, these 
amendments are beyond the scope of this Bill. 

The (]uestion is : 

That clause 2, as ameuded, stand part of the 

The motion was adopted. 

Clause 2, as amended, was added to the Bill. 

Mr. Suryya Kumar Som : Sir, I beg to move : 

“ That after clause 2 of the Bill, the following new clause be inserted and the 
subsequent elauses bo re-numbcrcd accordingly : 

* 3. In 8u])*8ectioii (1) of section 3 of the said Act, after the words * High 
Court ’ the words ‘ and the District Judge * shall be inserted and the 
proviso to the sub-section shall be omitted b'' 

Sir, the definition of “ Court ” in section 3 of the present Act says : 

“ Tho Court having juriailiction under this Act shall be the High Court having 
liinsdiction in the place at which the registered oflflce of the company is situated.” 

So that the word “ Court ” has been restricted only to the Hi(?h Court 
and that word is mentioned in many clauses in the Act. In the amending 
Bill this section of the Act has not been touched, which means that this 
Bill also intends to give jurisdiction only to the High Court. Now, most 
of the mills are at present situated, not within the jurisdiction of the High 
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Courts, but iu the mofussil as in the case of Ahmedabad and Dacea and 
other places, and there are many smaller mills which are generally 
situated outside the jurisdiction of the High Court. If an application 
under this Act has got to be made the company's man will have to go to 
the High Court of the district and as these applications will be on the 
Original side naturally he will have to go through an attorney, ISo that 
even for a petty application which may not be contested at all one has to 
run to the capital and to the High Court at d tremendous expense. 1 am 
sure many of my friends know how expensive is a litigation on the 
Original side of the High Court when one has to go through attorneys^ 
offices. The attorney system is a crying evil in this country and in Bengal 
some attempt was made to do away with it but after all it has managed 
to survive. However, we shall try our best to avoid the jurisdiction of the 
attorneys as far as possible ; and in this vi^w I ask tlie House to decide 
whether in the case of a small company vith a capital of Ks. 2,000 or 
Rs. 0 , 000 , for a ))elty aj^piicatioii the comj>aTiy’s man slioaid go to the 
capital and to an attorney's office and Iheii iiio\e ilie a])plication through 
some CouT\sel which 1 think will mean. Npendiiig a certain ])ercentage of the 
whole capital of the company. I do not see why there should ])e objection 
on the part of CoveiMinent to give power to the District Courts in whose 
jurisdiction the company may 1)(» sitnal('d. That is oik' aspect of the 
matter. Another aspect is, that the District Judges have to administer the 
most difiieiilt Acts and there can he no objection to giving them jurisdic¬ 
tion under this Act. They are competent men and now lliey are selected 
from experienced Subordinate Judges. Moreover the present (Uvilian 
Judges are nu)re \vell versed in civil law than the previous diidges w^re. 
Under the eircumstanees I do not understand why the jurisdiction should 
be restricted to the High Court alone. 

There is another ground. We find iu the proviso of tliat very section 
it says : 

“ Provided that the IjocaI Government by notification in the local gazette and 
S'lbjoct to ‘^iK'h rostriotions and conditions ns it thinks fit empower any District Court 
t'" exercise all or any of the jurisdiction by this Act conferred upon the Court. 

Now. it is very strange why the Local Government shoidd be entrusted 
to empower a District Judge, (^annot this House decide it ? ft is a point 
which can be decided by this House mucli better than the Local Govern¬ 
ment. The Local Government has been given the authority on the pre¬ 
sumption that the District Judges are not iiicompetenl. So T do not see 
any reason why District Judges should not be entinisted with this juris¬ 
diction by this Act. 

Therefore, Sir, firstly judged by the question of inconvenience and 
travel, secondly and most important the question of expenditure on 
litigation in the original side of the High Court ; and thirdly that District 
Judges nowadays are very competent persons, they can very well be 
entrusted with cases of this kind. For all these reasons I appeal to the 
Honourable the Leader of the House to accept my amendment. Sir, I 
move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That after clause 2 of the Bill, the following new clause be inserted and th« 
subsequent eiauses be re-numbered accordingly : 

‘ 3. In sub-section (1) of section 3 of the said Act, after the words * High 
Court * the words * and the District Judge* shall be inserted and the 
pro^so ■ to the sub-section shall be omitted ' 
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Mt. DL Anatil^asayiuiaxil (Madtftis deded Distticte ftiid 

Ohittoor : Non-Muhalhniadan Rlilral) : Sif, 1 have trtily to make a 
observations with refet^nce to this : the Hohoiitable the L^det of the 
House said this motning that the speeial jurisdiction of the High Cotllt is 
(reserved with respect to matters arising iioder company law because local 
vakils and local judges are hot very well acquainted with it. 

The Honourable Sir Nripendra Siroar : I said nothing of the kind. 

Mr. M. Ananthasayanam AyyaUgar : That is what I understood 

him to say—that because there are not a Targe mmiber of companies in the 
districts and in those (li>>lriets where there are a number of companies 
special j)ower is given to the Local Government to empower the District 
Judges to do so. As far as I am aware, the Indian company law is the 
only law with respect to whicli the High (Vuirt is exercising a peculiar 
Jurisdiction. With res[)ect to all other law^s, whetln^r enacted before this 
date or which may come into existence new'ly, T am not r»\\are of a single 
instance w^here the Siibordinatt' Jadg(‘-. r<iurts and District Courts do not 
deal with these matters arising under those laws l)efore they go to the 
High (\>urt for final deeision by way of appeal or revision. I do not 
think therefore any exception should he made in the case of the 
administration of company law* alone. As the TTonourahle the Mover of 
this amendment lias iiistly pointed out, it is very inconvenient for small 
companies and it is highly expensive besides whenever such aiiplicatioijs 
have to be made, befon^ the High Court. 

A new impetus is sought to be given to the formation of joint stock 
eompaiiics by this Act. It is sought to encourage the formation of com- 
j)anie.s on a broad scale, and therefore with a view to accelerate the growth 
of those companies every possible attempt should be made to make it easy 
f<)r those wdio form a (‘ompany in the mutfassal to w^ork them. 

[ shall make atiotlier observation. The seniormost district judges in 
the various districts of the presidency are drafted constantly for judgeships 
in the High Court. T do not see how- it makes any difference. If they 
have ’ O' -dread; had occasion to do anything with company law, how’ 
w >nl(l tiny he better able to do it in the High Court. If that is the com¬ 
plaint, r am in a position to say that mnffassal judges and muffassal vakils 
a. • . > ('oioprf(‘Tit to do this as any others. T w’^ould therefore say there 
ougi i o iio Of,pediment for the companies in the muffassal to make 
applications to th.e district judges : they deal wdth all other departments 
of Imv— divf ! matrimonial, probate succession, etc., etc. I wmuld 
thcrofcTo ask th'^ FFonourable the Leader of the House to accept this 
amendment. 

l&r. Husenbhai Abdiillabhai Laljee : Sir, 1 rise to support the 
ai<.< ^.dment inovf d by my friend. It iis a faet that w^e have now mills and 
other faetorie.s in the districts, and it is the experience of those who have 
wmikcd those mills and joint stock companies that it is much better to have 
justice there than 1o have to go to the High Court ; as my friend said 
one thing is eert un and it is very regrettable too that before we get justice 
in the High Court we run the risk of total ruination of the concern by the 
aftoi'neys bills of costs, etc. Ro far as the Bombay High Court is con¬ 
cerned, I can site many instances of litigation that have gone on for ten 
or twenty years by the help of attorneys and Court VoUtinei^ and that on 
small noitters bip conceiTifi have ruined. If it is said that in tha 
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4istficts the ji^dges erp not opi^^petent, I say we cannot believe that. 
One-third of the judges of the High Court are taken from the senior 
civilians and they are mostly District Judges and they come to the High 
Court : and can it be said that the very next day they are brought from 
the District Courts to the High Court, they are competent to decide all 
these points ? Anyhow, I do believe in the interests of convenience and 
getting justice at a fair and reasonable cost, this amendment should be 
accepted. 

The Honourable Sir Nripendra Sircar : Sir, I oppose this amend¬ 
ment. I have it from my friend, Mr. Som, that one of liis complaints is 
that for any petty matter the point has got t^) go uj) to the High Court. 
But what are the petty matters in which Courts have jurisdiction in con¬ 
nection with company law 1 Speaking from recoile<*tion, there are four 
matters : (1) changing the memorandum : is that a small matter, a petty 
matter ? No. (2) is when the share register has got to be rectified, the 
point has got to go to Court. Does ray friend think that it is a petty 
matter ? What is the kind of evidence that is led, and what are the 
kind of matters argued in matters connected with rectification ? Tin', 
third is winding up of the company and the fourth is arrangements 
under section None of these matters are petty matters as my friend 
seems to think. They are really important, vital matters, affecting the 
whole state of the company. In support of my objection, may I just read 
the opinion of Mr. Justice Coutts Trotter when this matter was referred 
to the Madras High Court ? I think my friend, Mr. Ananthasayanam 
Ayyangar, will show some provincial loyalty by respecting the opinion of 
Mr. Justice Coutts Trotter...... 

Mr. M. Ananthasayanam Ayyangar : He is not allowed to change 
liis mind I 

The Honourable Sir Nripendra Sircar : 

“ I am entirely opposed to the proposal not so much because of the present posi¬ 
tion as of the future. If company activity develops in this country on any large scale, 
it will be essential to have, as in England, a judge in charge of company matters, who 
IS or who is prepared to make himself a specialist in company law. Obviously, this 
(an only be done by a judge on the Original Eide of the High Court. Company law is 
a highly specialised and complicated subject. In England. 

I know that the word solicitor ’’ is rather a thorny subject, but 
may I inform my friend, Mr. Rom, that however much he may deprecate 
Mr. Susil Sen, the Attorney, he is also a Vakil : you can admire him as 
a Vakil, if you do not admire him as a Solicitor ! 

In England, every provincial manufacturing town has in its midst Solicitors who 
kaow a great deal at any rate on the practical side of the company law. Nevertheless 
in the County Courts, though there are trained lawyers, they are not given jurisdiction 
in company matters which are reserved. 

I do not know what happens in the Bombay High Court, but so 
far as the Calcutta High Court is coneemed, a particular Judge, one 
of Senior Judges if not the senior most Judge, is alwa3re allocated for 
company law matters. The practice may differ in Bomhaj. I know 
nothing about it. 

Pandit Lafaihnyt Kanta Haitta: The Begistrar of Joint 
Companies in Bengal has also, recommended that concurrent jurisdi^- 
SMh^ould be given. 

TS^.Ar« 


X 
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The Honourable Sir Nripendra Sircar : The Registrar of Joint 
Stock Companies in Bengal has also recommended that he should have 
the power to walk into the office of any company at any time, and 
that the Local Government should have power to direct that additional 
books beyond those mentioned in the company law should be main¬ 
tained by companies. Now, if we follow the advice of the Registrar 
of Joint Stock Companies of Bengal, I think every company, every 
business will be in danger. 

Mr. S. Satyamurti : So much for Bengal I 

The Honourable Sir Nripendra Sircar : As 1 said in the morning, 
Sir, under section 3, power is given to Local Governments. This power 
has been exercised. I do not know of other presidencies. I am told 
it has been exercised in Madras, but I am not sure, but it has been 
exercised in Bengal. 

Mr. Suryyu Kumar Som : Not in Dacca ; not in bigger districts. 

The Honourable Sir Nripendra Sircar : Well, Sir, that probably 

explains my Honourable friend’s resentment. 

Mr. Suryya Kumar Som : I am too old. 

The Honourable Sir Nripendra Sircar : Four other districts have 
been chosen, but not Dacca as my friend says. For instance, Sylhet 
has been selected,—I don’t remember the other districts. But if 
Dacca has such a strong case that surely the local authorities ought to 
recognise that at least there is one lawyer in Mr. Som who understands 
the company law, and I am sure there are others .... 

Mr. Aldiil Chandra Datta (Chittagong and Rajshahi Divisions : 
Non-Muhammadan Rural) : But he does not practise in Dacca. 

The Honourable Sir Nripendra Sircar : Then, I am very sorry. 
Now, if any further extension is wanted, it can be done under the 
Act. Sir, I object to this amendment. 

Mr. Surjrya Kumar Som : Sir, I want to make a few observations 
by way of an explanation. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member cannot make a second speech. 

The question is : 

** That after cUiuac 2 of the Bill, the following new clause be inserted and the 
subsequent clauses be re numbered accordingly : 

‘ In sub section (1) of section 3 of the said Act, after the words ‘ High 
Court ^ the words ‘ and the District Judge ' shall be inserted and the 
proviso to the sub-section shall be omitted 

The Assembly divided : 

AYES—45. 


Aney, Mr. M. S. 

Asaf All, Mr. M. 

Ayyangar, Mr. M. Ananthasayanam. 
Azhar Ali, Mr. Muhammad. 

Ohaliha, Mr. Kuladhar. 

Chattopadhyaya, Mr. Amarendra Nath. 
Chettiar, Mr. T. S. Avinashilingam. 


Chetty, Mr. Sami Vencatachelam, 
Das, Mr. B. 

Das, Pandit Nilakantha. 

Desai, Mr. Bhulabhai J. 

Gadgil, Mr. N. V. 

Giri, Mr. V. V. 

Govind Das, Seth. . 
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AT£S—oont^i 


Hans Raj, Baizada. 

Hosmani, Mr. B. K. 

Jodhe, Mr. K. M. 

Jogendra Singh, Sirdar. 

Kailash Behari Lai, Babu. 

Khan Sahib, Br. 

Khare, Dr. N. B. 

Laljee, Mr. Husenbhai Abdullabhai. 
Maitra, Pandit Lakshmi Kanta. 
Mangal Singh, Sardar. 

Mudaliar, Mr. 0. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qazi. 
Nageswara Rao, Mr. K. 

PaUwal, Pandit Sri Krishna Dutta. 
Pant, Pandit Govind Ballabh. 

Parma Nand, Bhai. 


Raghubir Narajan Singh, CSboudhll* 
Raju, Mr. P. 8. Kumaraswami. 
Banga, Prof. N. G. 

Saksena, Mr. Mohan Lai. 
Satyamurti, Mr. S. 

Sham Lai, Mr. 

Sheodass Daga, Seth. 

Singh, Mr, Ram Narayan, 

Sinha, Mr. Anugrah Narayan. 

Sinha, Mr. Satya Narayan. 

Sinha, Mr. Shri Krishna. 

Som, Mr. Suryya Kumar. 

Sri Prakasa, Mr. 

\ arma, Mr. B. B. 

Vissanji, Mr. Mathuradas. 


NOES—66. 


Abdul Hamid, Khan Bahadur Sir. 

Abdul Matin Chaudhury, Mr. 

Acott, Mr. A. S. V. 

Ahmad Nawaz Khan, Major Nawab Sir. 
Ahmed, Mr. K. 

Ayyar, Diwan Bahadur R. V. Krishna. 
Bajoriii, Babu Baijnath. 

Bajpai, Sir Girja Shankar. 

Bhagchand Soni, Rai Bahadur, Setli. 

Bhat, Mr. M. B. 

Buss, Mr, L. 0. 

Ohapman-Mortimer, Mr. T. 

Oraik, The Honourable Sir Henry. 

Balal, Br. R. B. 

Bas-Gupta, Mr. S. K. 

BeSouza, Dr. F. X. 

Bey, Mr. R. N. 

Ghiasuddin, Mr. M. 

Grant, Mr. 0. F. 

Griffiths, Mr. P. J. 

Grigg, The Honourable Sir James. 
Hidayatallah, Sir Ghulam Hussain. 

Hossack, Mr. W. B. 

Hudson, Sir Leslie. 

James, Mr. F. £. 

Jawahar Singh, Sardar Bahadur Sardar 
Sir. 

Jehangir, Sir Cowasji. 

Jinnah, Mr. M. A. 

Khurshaid Muhammad, E3ian Bahadur 
Shaikh. 

The motion was negatived. 

Mr. President (The Honourable I 
is : 

* * That clause 3 stand part of the Bill. ’ ’ 


Lloyd, Mr. A. H. 

Mchr Shah, Nawab Sahibzada Sir Sayad 
Muhammad. 

Metcalfe, Sir Aubrey. 

Mody, Sir H. P. 

Morgan, Mr. G. 

Mudic, Mr. R. F. 

Mukherjee, Rai Bahadur Sir Satya 
Charan. 

Naydu, Biwan Bahadur B. V. Sri Hari 
Rao. 

Noyce, The Honourable Sir Frank. 
Rajah, Rao Bahadur M. 0* 

Rau, Mr. P. 8. 

Roy, Mr. S. N. 

Sarma, Sir Srinivasa. 

Scott, Mr. J. Ramsay. 

Sen, Mr. Susil Chandra. 

Sharma, Mr. D. 

Slier Muhammad Khan, Captain Sardar. 
Singh, Rai Bahadur Shyam Narayan. 
Sircar, The Honourable Sir Nripendra. 
Spence, Mr. G. H. 

Thorne, Mr. J. A. 

Tottenham, Mr. G. B. F. 

Witherington, Mr. C. H, 

Yakub, Sir Muhammad. 

Yamin Khan, Sir Muhammad. 

Zafrullah Khan, The Honourable Sir 
Muhammad. 

Ziauddin Ahmad, Br. 


Sir Abdtir Bahim) : The question 


(Mr. Muhammad Azhar Ali rose in his seat.) > 

The Honourable Sir Hripondra Sircar: On a point ordor^ 

1 object to this amendment being moved, Sir. 

LessLAD aa , 
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Pandit Oovind Ballabh Jfsjxt: The amendment has not yet been 
moved, and how can a point of order be raised ? 

The QpAOtirable Sir Nripendra Sircar : 1 am objecting to its being 
moved at all. I submit that this is covered by your previous ruling 
if you substitute “ manufacturing ’’ for “ key industries, and 
secondly, a manufacturing company is nowhere mentioned in the 
Companies Act or in the amending Bill, nor is it defined anywhere. 
We do not know what is a manufacturing company. The section which 
relates to the registration of companies is not one of the sections which 
we are going to amend, that is not within the scope of this Bill. He 
really wants to say that a company under this Act shall not be 
registered unless certain things are done. The section about registra¬ 
tion of companies is not in the scope of my Bill at all. 

Mr. President (The Honourable Sir Abdur Rahim) : AVhat are the 
sections of the Act relating to registration ? 

The Honourable Sir Nripendra Sircar : Sections 22 and 23. They 
have not been amended by this Bill. Sir, this is not in any way 
intimately or even remotely connected with any section within the 
scope of the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : You mean 
there is nothing in this amending Bill which affects registration ? 

The Honourable Sir Nripendra Sircar : Yes. There is nothing in 
this amending Bill relating to registration. Sections 22 and 23 are the 
sections and we do not touch them. 

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions : 
Muhammadan Rural) : I have not been able to hear a word of what 
my Honourable friend, the Law Member, has said. 

Mr. President (The Honourable Sir Abdur Rahim) ; What he says 
is this that sections 22 and 23 of the Act which deal with registration 
of companies are not amended in any way by this Bill, and therefore 
your amendment is outside the scope of the present Bill. 

Mr. Muhammad Azhar Ali ; In reply, I would say that the object 
of the Bill is to make the administration of companies efficient, and 
also to make them more useful to the public. My contention is that 
if that is the object of the Bill my amendment is in order. The Honour¬ 
able the Law Member agrees that the managing agency system should 
continue. If the managing agency system is to continue, then where 
can we get men trained as managers unless we have trained people in 
the company itself. It is impossible to manage any company. My next 
point is we cannot get trained directors unless we train them, in companies 
as apprentices. My fourth point is that the word “ auditor ” is defined 
in the Act, whore can we get trained auditors unless we have them as 
apprentices in the company trained as auditors ? My submission is that 
the substance of the Bill wants that there should be efficient, useful and 
competent men to work in the company. 

Wt. President (The Honourable Sir Abdur Rahhn) : I find ther<> 
are other sections of the ^ct rel^^ng to SWb as, for 

instance, section 17 . '^7. ir. . , 
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The Honourable , Sir.. Nripen(|rs S^ear : &ut' none of 'th'4& ‘ bre 
4 p.M, witbl’u the scope of tbi's bmendiug Hill. May I aJrfo 
draw your atteutiou to ttuling No. 135 bt pajge 102 of 
A SMection from the Decisions of the Chair : 

** I hUV6 no doubt that Mt. Pdtd’s 4inehdmeii*t is out of order because it deals 
'vith a different and foreign subject altogether. The subject which he wants to 
introduce is protection of labour and this Bill is not for that purpose at all. It is for 
the protection of a particular industry and not for the protection of labour.'* 

I say that the employment of labour, the employment of appren¬ 
tices is completely outside the scope of this Bill. 

Pandit Oovind Ballabh Pant : I should like to say this. If you 
lobk at sub-clause (d) of clause 2 of the Bill you will find that a public 
company is defined as meaning a company incorporated under this 
Act or under the Indian Companies Act so this Bill relates to all those 
matters which govern the incorporation of a public company. 

Mr. President,: (The Honourable Sir Abdur Rahim) : Has it 
anything' to do with registration—^under what conditions registration 
can take place ? This amendment deals with that. 

Pandit Oovind Ballabh Pant : It deals with many points bearing 
on that. There is this memorandum. A company can be registered 
only if it complies with this clause which deals with the printing and 
signature of a memorandum as described in clause 4 of the amending 
Bill, Then there is clause 5 laying down that companies will not be 
registered if they include certain names or titles, so the whole subject 
of the conditions governing the registration or incorporation is 
covered by this Bill and it is only one of the conditions that is being 
annexed to this matter by this clause that Mr. Azhar Ali has proposed. 
I submit that it is perfectly in order, but apart from this there is a 
larger question which arises out of this amendment and that is the 
reason why I have got up. I submit that the whole of this Bill is undeir 
amendment and only such parts of it have been included in this 
amending Bill as the Select Committee or the Government considered 
to be deserving of being placed before this. House at this stage. 

Mr. President (The Honourable Sir Abdur Rahim) : You cannot 
go on amending sections of the Act which are not dealt with by this 
Bill. 

Pandit Guvind Ballabh Pant : There is no specific subject dealt 
with by this amending Bill. Will the Honourable the Law Member 
tell ns what it is that he wants to deal with under this Bill ? Is it not 
all the abuses relating to the administration of this Act which have 
been discovered or experienced so far in the administration of the 
Indian Companies Act of 191.^ ? 

Mr. President (The Honourable Sir Abdur Rahim) ; All I >^ant 
to know is whether this Bill seeks to amend the section which relates 
to registration. I am told that this has nothing to do with tHe^ regisf- 
tration of companies. 

Odvind BaU 9 >bh Pant: My, submission is that this Bitl 
^no^nd'&i tlie entire -^ct. Even if we ameiW a section in 
times we retain three-fourths of the language of the original se<H;ion. 
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The mere fact that sections are numbered serially should not be the 
test for holding whether an amendment is in or out of order. 

Mr President (The Honourable Sir Abdur Bahim) : This amend¬ 
ment makes registration conditional upon certain things which have 
got to be complied with. What I want to know is if any of the regis¬ 
tration sections in the Companies Act which lay down the circumstances 
and conditions under which the companies can be registered are sought 
to be amended by this Bill. 

Pandit Govind Ballabh Pant: Now, Sir, the memorandum should 
comply with the form prescribed in clause 4. If it does not conform 
to this form, then the company will not be registered. Then mder 
clause 5, if the company bears certain names without the permission 
or consent in writing of the Governor General in Council, then the 
company will not be registered. Then in sub-clause (d) of clause 2, 
we have the definition of public company itself and it is open to tis 
to prescribe the conditions which will entitle one to have a company 
incorporated or which will disqualify one from having such incorpora¬ 
tion. Therefore I submit that the entire subject is covered by the 
previous clauses. 

Mr. President (The Honourable Sir Abdqr Bahim) : This t^end- 
ment requires that a manufacturing company shall not be registered 
unless it complies with certain conditions. I have been asked to rule 
that it is outside the scope of this amending Bill. It was suggested 
by the Leader of the House that the amending Bill does not seek to 
amend any of the provisions of the Companies Act with respect to 
registration, but I do not think that contention is borne out by clauses 
4 and 5, especially clause 5, which lays down that a company which 
is to be registered shall not bear certain names. On the whole, I am 
not prepared to say that the amendment is outside the scope of this 
Bill. 

Mr. Muhanunad Azhar Ali: Sir, I move ; 

“ That in clause 3 of the Bill before the proposed sub-section (3) the following 
bo added and the subsequent vsub-scction be re-numbered accordingly : 

‘ (S) No company which is referred to in sub-clause (2) above and which is a 
manufacturing company shall be formed unless it is registered aa a 
company under this Act and unless it guarantees to take in such number 
of apprentices from the district in which it is located as may be determined 
by the Local Government from time to time 

I ^ obliged to you for your ruling in favour of the unemployed youth 
of India. I think 1 will be failing in my duty if 1 do not rise and appeal 
before this House that the youth of India is dying for employment—the 
youth whose birthright it is to be provided with employment by the State 
and their own countrymen. If today we do not enact this amendment, it 
will create great dissatisfaction in the whole country. I appeal to the 
elderly Members of this House who have got their own children and rela¬ 
tions who have got to be found employment. I appeal to those on the Gov¬ 
ernment Benches to beware of the unemployed youth of India. It is no 
ime to increase the number of unemployed youth. and X must say that 
the number has grown to a great extent ahd if these manirfinturing 
companies will not take our young men as apprentices, where afe thw 
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men of the younger generation to go. The manufacturing compames 
derive a great benefit from these young men. They manufacture cloth 
and articles for the use mainly of the younger generation. 

Sir, when they manufacture nice things, it is the youth of India 
that patronises them. Manufacturing companies generally get a great 
deal of profit from the younger generation and we shall fail in our duty 
today, Sir, if we do not support this amendment. Sir, my amendment 
is only this (which I was not allowed to read at the beginning) ; I say 
that “ in clause 3 of the Bill before the proposed sub-section {3) the 
following be added and the subsequent sub-section be re-numbered 
accordingly : 

“ (5) No company which is referred to in sub-clause {£) above and which is a 
manufacturing company shall be formed unless it is registered as a company under this 
Aet and unless it guarantees to take in such number of apprentices from the district 
in which it is located as may be determined by the Local Government from time to 
time. ’' 

Sir, there will be no hardship on the manufacturing company ; it 
vil] be very easy for them to provide for the younger people of their 
own district. I do not say, nor do I appeal, that Bombay should provide 
for Bengal or that Bengal should provide for Madras. My simple object 
before the House is that people in their own districts should be provided 
with employment,—^and in what way ? They are to be taken as 
apprentices by the manufacturing companies of their own place. Has 
not the youth of India any claim on their own people, on their own Local 
Government, on their own manufacturing companies ? I submit, that is 
tlie first claim of the youth of India on its local manufacturing places. 
Sir, I need not dilate upon this particular point very much. I would 
simply say that the younger generation is simply groaning under the 
burden of unemployment, and if I rise today to ask this House to 
support this amendme;it, I am not I think doing any injustice to any 
part of this House, and I hope every Party will support this amendment. 
Sir, it may be said that our European friends are not interested in tlio 
youth of India or that the Anglo-Indians are not interested, hut I would 
to them that here is a chance under which their boys may also 
be provided as apprentices in manufacturing companies. Sir, I move 
my amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
n}Oved : 

“ That in clause 3 of the Bill before the proposed sub-section (S) the following 
be added and the subsequent sub-section be rc-nurnbered accordingly ; 

* (S) No company which is referred to in sub-clause (5) above and which is a 
manufacturing company shall be formed unless it is registered as a 
company under this Act and unless it guarantees to tahe in such number 
, of apprentices from the district in which it is located as may be determined 

by the Local Government from time to time 

Tbe honourable Sir Nripendra Sircar: Sir, I hope to point out to 
this House, that if this amendment is carried, no apprentice is benefited 
in any,. ’Wey, because, the language is, “ unless it guarantees to take in 
soph niiniber of,appreu'tices fropa the distriot in which it is. located.... 
As^^e,;t)tat this iis.la;3ir':UO.w, cud it is decided by Lqcal governments, that 
te,^ ;ai(pr^nticels .^'ave got .,tO' be .tskmi. what wen T la . the conyiiany 
anf^ goiiigjto ,take you, but^you mms* Bay us,Iia,.6(^ 
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})remiiiin Sir, the terms arei not mentioned, neither anjjrthing to 
sliow at what premium, what should be the qualifications, what should be 
the personnel, nothing is mentioned as regards the age or any other such 
ihatter ; nothing is stated here about any of these things. I submit, Sir, 
this is an absolutely futile amendment. If it is carried, it will not help 
The apprentices in any way. 

Mr. Mohammad Azhar Ali : T suliposo. Sir, the patriotic companies 
India will not mind these small matters. 


The Honourable Sir Nripendra Sircar : I am not now dealing with 
patriotic Indian eompanies ; I believe there are patriots all over India. 
I am not for one moment suggesting that Mr. Azhar All’s idea is not a 
good idea or that it is not a laudable thing. My Honourable friend will 
not take it in that spirit, but what I mean is this that, as the amendment 
has been drafted, it is really so vague, so pointless that no good will 
come to the apprentices. That is my point. I do not want to say any¬ 
thing more. 


Sir Cowasji Jehan^ (Bombay City : Non-Muhammadan Urban) : 
Sir, I rise to oppose this amendment. Mr. President, we are discussing 
the Companies Act and not the subject of unemployment in India. May 
1 ])oiiit out to my Honourable friend, the Mover of this amendment, that 
tfiere is no Indian who does not sympathise with all he said about the 
unemployment in India and the desirability of giving opportunities to 
young men to serve as apprentices in factories in India and outside India. 

that 'this Bill is not the place for making provisions 
ot tins character. In the first place this House has many opportunities 
ol providing for apprentices in factories. You give certain industries 
protection, and you can provide that such industries that get protection 
from (government should also guarantee to take free of charge, under certain 
conditions -that you may lay down, such apprentices. You give something 
by way of consideration. Now, Government may be giving out contracts 
in India and outside India to factories. They may then provide in the 
contracts that a certain number of apprentices shall be taken. But it is 
rather difficult for me to see how in an Act of this sort you can make it 
eojnpiiJsory upon every factory to take in any number of apprentices, 
'.hat the Government may dictate. That may prove, on certain occasions 
an ab.soJute nuisance. ^ 


An Honourable Member : Why 1 

among them who 

indisciplme As a matter of fact, what has happLed today! 
In Bombay the Local Government has approached all factories with a 
lujuest that a certain number of apprentices should be taken in, and so 
lar as I know, very few factories have refused the request. Let tS^be 
voluntary system, but not compulsory where no oon- 
sid’^tion ,s offered in wturn, and this House hia so mn7SpportunS 
01 insMing .and rightly insisting upon the Government to comMl factwiM 
to takfe i^n apprentices that I do not think that this 6nnori-iinlft>’ aTiAnliV 

the Companies Act, of fore% upon c^paiiea 

(Prtrf • - not desire to tAe^ 

(rrof. N. G. Raiigd . WTiy not f arid mA^ be fhreed ^pBfa 




by the Local Government. As the Honourable the Law Member pointed 
Out, there is no provision in this amendment which can compel the facto¬ 
ries to take in apprentices without a premium. The companies can ver^ 
well say to the Local Government, ‘‘ we shall take a prohibitive premium 
and that will nullify the intentions of my Honourable friend. I do not 
beli<;ve as a matter of fact that the companies will do such a thing, but 
the amendment, as worded, makes it perfectly possible for them to take up 
such an attitude, and therefore I would appeal to the House not to bring 
in ])rovisions of this sort in the amendment of the Companies Act, but to 
take every opportunity that arises and will arise from ^ime to time to 
compel the Government to make factories, with which they have dealings, 
to take in apprentices for the good of the youth of this country. 


. Mr. Sham Lai (Ambala Division : Non-Muhammadan) : Sir, I 
support the amendment, and 1 think there can be no better amendment 
than this. It is claimed for this (companies Bill that it is not only for the 
beneftt of shareholders, directors and other persons concerned, but it is 
for the benefit of the public. Th3t lias been claimed in every speech. 
Now, when we come to put it to actual test whether it is for the benefit of 
the public, an amendment is moved in the interests of ‘the public and that 
amendment is not accepted. The Honourable the Leader of the House 
has stated that it would be futile, because the age is not fixed and the 
conditions are not fixed as to what sort of apprentices the company ia 
to take. All these things are in favour of the co;npany. Let the company 
make any rules with regard to the age and the class of people it is going 
to take and also what educational qualifications they should possess. We 
leave it 'to the company, and we do not force anything upon it in that 
behalf. What we require is that there ^fhould be a certain number of 
apprentices and the number is only to be fixed by the Local Government. 
It is said that it is a very good idea, but there should be proper time for 
it. I do not know when that proper time will come. The Honourable 
Member, Sir Cowasji Jeliangir, has said in his speech that it should not 
be forced, but it should be voluntary. It should not be without any 
consideration ; we should have contracts and there should be protection 
before the apprentices can be taken. Sir, these manufacturing com¬ 
panies, these mills and factories cannot but have these apprentices in a 
bargaining spirit. What they want is that we should come to the 
Assembly and ask the Government to give protection 'to these manufac¬ 
turing companies and to give contracts to these industries, and it ij^ 
only then that they will take apprentices. That is not the thing. If these 
industries and if these companies exist for the benefit of the public, then 
T think they should accept this amendment. In India, if there is any 
problem which is waiting for solution, it is the problem of unemployment. 
Otir youths are being forced out from all foreign countries ; they are not 
taken in any industry ; they are not taken in any manufacturing com- 
ymny. While legislating for the companies and laying down so many 
rules in the interests of the public, we should also lay down this condition 
that a manufacturing company, before it is registered, should give a 
guai^ntee .that it will take a certain number of apprentices, so that they 
mkfkei abl^ io do some useful work and the problem of unemployment may 
bt 'sdhvdb; J, therefore, heartily support this amenidment. 


(IMeerui ^iyision : Muhammadw 
beg fb support this amendment. The arguments that kave 
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been advanced by Sir Cowasji Jehangir that most of the companies in 
Bombay have voluntarily acceded to the request of the Local Gtovernment 
and the refusal has been very rare go to support that this matter can, 
with safety to the companies themselves, be brought on the Statute-book. 
Sir, no argument has been advanced from the other side, so far, to the 
effect, that the companies would like to keep their secrets because they are 
started for particular purpose and certain secret processes have to be 
cari'ied on, and therefore outsiders should not be allowed to go into the 
company. There is no such argument. But if an argument of that kind 
l\ad been advanced, I could have replied to it also. As a matter of fact, 
in tliese days of manufacture there is no such thing as secret processes, 
esjxicially in the kind of companies that are being generally run in India. 
At the same time, the spirit of modern times is absolutely different from 
the; spirit of old days. Whatever is being done now by the science is for 
the benefit of the whole world. Sir, we are already giving encouragement 
to many companies especially those ^which are doing textile work and 
certain other works and there is no reason why those companies should not 
allow persons to come in as candidates and be trained by them. If the 
companies are prepared to take apprentices voluntarily, then what harm 
will be done if that is made compulsory and the right of fixing the number 
of candidates is given to the Local Governments. I think that the 
amendment that has been moved by my friend is a very modest one. He 
has given the power of selection to the company and he has given the 
Local Government the power to prescribe the number. So, it cannot be 
said tJiat such candidate.^ as will be going to the company will be going 
against the wishes of the managers of the company. Sir, I support this 
araendment. 

Mr. President (The Honourable Sir Abdur Ejahim) : The question 

is : 

“ That in clause 3 of the Bill before the proposed sub-section (S) the following 
be added and the subsequent sub-section be re-numbered accordingly ; 

‘ (3) No company which is referred to in sub-clause (r) above and which is a 
manufacturing company shall be formed unless it is registered as a 
company under this Act and unless it guarantees to take in such number 
of apprentices from the district in which it is located as may be determined 
by the Local Government from time to time 

The motion was negatived. 

Mr. M. Ananthasayanam Ayyangar : Sir, I move : 

** That in clause 3 of the Bill, the proposed sub-section (4) of section 4 be 
omitted. 

Sir, it is the provision in section 4 that lays down that no company 
w’hich is started for banking purposes with more than ten persons shall 
be allowed to carry on its business unless it is registered. There is no 
penal clause as to what should happen in case it is not regifirtered. No 
penal clause is provided in the existing Act itself. The law has laid down 
tfiat if any company is started with more than 20 persons or any bank 
is s^ted with more than 10 persons and the same is not registered^nnder 
section 4 of this Act or any relevant section of tiie Act, it is illagsl-and 
with respect to the contracts entered into ^by^^hat company wi% strf^ers, 
so far 6s horn fide strangers are concerned, nave len^ 
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company, they can enforce the recovery of that money in a Court of law 
against this company notwithstanding the fact that it is an illegal coin- 
])any. Those are the penalties that are provided at present. But if 
an unregistered company which is illegal under the Act lends to any 
stranger, it cannot enforce or obtain the recovery of the moneys that it 
has lent to other persons through a Court of law. These are the penalties 
wliich the common laW imposes on companies which trade or carry on 
business, but which are not formally registered under this Act. But 
under this Bill some other penalties are sought to be imposed. Before I 
come to them, I might mention that there is one other enabling provision 
which is enacted in this Bill so far as the bona fide third parties are 
concerned. Hitherto, without a provision to that effect, third persons who 
lend such companies would not be entitled to recover moneys lent to the 
company because they are moneys lent for illegal purposes. But the 
provision of clause 3 of this Bill makes ample provision to enable third 
persons who have lent money to obtain redress against these companies 
even though they may be declared illegal. I request the Honourable 
Members of this House to refer to clause 3 (3) which says : 

** Every member of a company, association or partnership carrying on business in 
contravention * * * of thi section shall be personally liable for all liabilities 

incurred in such business.’’ 

Whatever doubts there might have been with respect to the transac¬ 
tions entered into by third persons with these companies under the present 
law, they can enforce their rights against these companies under this Bill. 
Tliat is an additional disability that is imposed against such companies 
and an additional provision has been added in favour of third persons who 
enter into transactions wdth these companies. In fact, there are ample 
disabilities for such companies who carry on business. Ordinarily those 
provisions would be enough. A new provision is added in section 4 of the 
Act which makes it an offence for such companies that carry on business 
if they are not registered, under the Companies Act. It is to this provi¬ 
sion that I take exception. The provision reads ; 

“ Any person who is a member of a company, association or partnership formed 
in contravention of this section shall be punishable with line not exceeding one thousand 
rupees. ’ ’ 

Well, Sir, I read this Companies Act (Amending) Bill from begin¬ 
ning to end only recently and it reminded me of another Penal Act. 
namely, the Indian Penal Code. There is not one single clause in this 
amending Bill which does not impose some penalty or other. I can 
1 nderstand provision being made for punishing persons who knowingly 
transgress the law. But supposing some persons unwarily enter into this 
transaction without knowing that 'they come within the clutches of this 
law, this law will apply even to these persons. Eecently a case was 
reported in 50 Madras, Indian Law Reports, page 175, where four inde¬ 
pendent partnerships, each having about four or five members-^four 
independent firms—^joined together into a company for the purpose of 
carrying on business. Later on they disagreed among themselves and three 
of them sought the help of the Court for winding up or enforcing certain 
rights of theirs against the fourth party. The Court declared that the 
company was illegal bebause the number of members in the several 
partoership taken together came to 22. ^ They were under the impression 
that as persons and as fihns, thby were four individuals. Their nusappro- 
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honsion was made possible by the definition in the Geheral Clauses Act 
llit-l a person includes a firm or a company and not only an individual, 
'riiey thought it was not necessary for them to have registration ujadeV 
this. If 'this Bill had been enacted before, they would not only lose their 
legal rights, but each member of the company, merely because it is not 
regi'^tered owing to a misapprehension of the provisions of the law, would 
be liable to a penalty of R«. 1,000. I say, Sir, it is not necessary to 
jiTipo.se such a heavy penalty. The ordinary disabilities they suffer under 
the law are sufficient. I would therefore sugg^t that as this smacks at 
every turn of some penal provision like the Indian Penal Code—even the 
Draconian Code would not be harsher than the Bill which we are now 
enacting— I suggest that this penal provision in sub-section (4) of the Act 
.diould go. I would appeal to the House to have this provision deleted. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

That in clause 3 of the Bill, the proposed sub-section (4) of section 4 be 
omitted. ’ ’ 

Mr. Susil Chandra Sen : Sir, T oppose this motion for these reasons. 
My Honourable friend, Mr. Ayyangar, has said that the provisions in sub¬ 
section 3 of the proposed Bill are adequate and therefore no penal provi¬ 
sions are necessary. Sir, I would point out to you one concrete case which 
is possible from which you will at once find that the provisions of the sub- 
clause are not adequate. Of course this provision, as Honourable Mem¬ 
bers will observ^e, is intended to check the loss which third parties or out- 
s^ers may be put to by reason of having had to deal with an association 
formed in contravention of this section. Supposing 21 impecunious 
persons put their heads together and form an association and commence 
Iransactions with third parties and incur liabilities. Now, Sir, let us say 
that it is discovered that they had formed themselves into an illegal associa¬ 
tion. What is their liability supposing this sub-clause 4 was not there. 
They are personally liable to make good the losses which the third parties 
might have incurred. Now, Sir, they may be persons of absolutely no 
means from whom nothing could be recovered. Therefore sub-clause 3 
may afford no relief and be a dead letter in a case like that. It is only to 
prevent this elass^ of cases and to prevent losses occasioned to third parties 
by reason of their dealing with such associations that such a deterrent 
provision is necessary. I agree with niy Honourable friend that in the 
draft Bill there have been many penalties provided, but T think a majority 
of my Honourable friends will a^ee that drastic maladies require drastic 
n inodies and this is one of the things which require such a penalty. I say 
that sub-clause 3 is not sufficient. It imposes undoubtedly a civil liabiUtJr 
vyhieh is a matter of no importance except to a man of substance. There¬ 
fore, I oppose this amendment. 

Mr. Akhil Chandra Datta : Sir, in the proposed sub-clause, the 
punishment is only a fine. If he is a man of straw, how can you realist 
f he fine f Therefore, the same argument may be advanced for the deletion 
of this provision. 

Mr. 8. Satyamnrti; In that case, the. man will be seilt to jail. 

- H|(iuqViis1|ble frietid, Sir, l^aiyamWtib 

has ali*eady answered the point. ' 
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Babu Baijnath Bajoria (Marwari Association ; Indian Commerce) : 
Sir, I support this amendment. The existing section 4 of the Indian Com¬ 
panies Act, 1913, was copied from the Eflglish Act of 1908 and the exact 
figure has also been taken from that Act without making any allowance 
for tbe conditions prevailing in India. It is common knowledge that 
partnerships between several firms are formed here and I think it is not 
necessary that they should be formed into a registered company. There 
are liundreds and thousands of firms here who are doing business and 
doing good business without forming themselves into a registered company, 
and as has been pointed out by my Honourable friend, Mr. Ayyangar, and 
as the Honourable the Leader of the House knows, partnerships have been 
declared illegal. Tliis Act has already been working as a great hardship 
on Indian firms specially. Of course I have got separate amendment 
dealing with Hindu joint family and wh^n I move that amendment, I shall 
speak on this point in detail. I submit thrj provision is very harsh and 
should be deleted. 

Mr. Sami Vencatachelam Ohetty (Madras : Indian Commerce) : ISir, 
in similar instances where innocjcnt people might be punished for an offence 
that might be committed by de^iigning people, the words ‘ knowingly ’ or 
• wilfully ’ have been introduced. Supposing there are 15 persons who 
knew that they were acting illegally in contravention of the rules and yet 
roped in five innocent persons wdio do not know the penalties wdiich they 
would suffer under this law, it would be really very hard with these five 
persons who are not guilty of any offence but who are merely roped in by 
tlie other 15 persons that they should also suffer this punishment, apart 
from the civil liability which they incur under the previous amendment. 

I hope that even as regards such instances that may come in hereafter in 
the Bill, the words ^ knowingly ’ or ‘ wilfully ^ might be introduced, so 
that the really guilty people might be made punishable, while the innoceux 
persons might be allowed to escape. I hope the Honourable the Leader 
of the House will see the justice of excluding the really innocent people 
from being punished. 

The Honourable Sir Nripendra Sircar : I want to say a few words 
in reply to my Honourable friend, Mr. Chetty. I cannot imagine how 
21 persons can go on wdth business in partnership without knowing who the 
I)artners are, at all. The example which Mr. Chetty gave was this. Sup- 
pose there are 15 persons who know who the partners are and the othe? 
five do not know. 

Mr. Sami Vencatachelam Ohetty : T am afraid my Honourable friend 
lias misunderstood me. Supposing there are 15 persons who know that 
they would be acting in contravention of this rule in case a company has 
b[f.en formed and not registered, whereas five persons do not know that it 
rcfluires registration. 

The Hqnpurat^le Sir Nripendra Sircar : In that case, my answer ie 
much shorter, that is to say, they must know the law. 

11^. Lalj«e : Sir, I rise to support tbe amend* 

n^ent. I ^0 nof fiud tji^^ ip inpy instpicM people are \rillipg to join in 
n^ai*tpe,psi^p pnlea^ and until they find tiipt good buemess could be done. 
■Vye hpYf npi ba4 /pay instance ia p oily ^lte where we lu^ve found 

»JU,^ss(^qwliiflp, of mopp thp W peopje >aYp,rqbbe4 tbe people, ^qt qpijr 

fqnpd %t. eouameircial fifws join togptbeir 
^4 4 siouM be etppped. 
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Is it necessary that everybody must become a limited concern because 20 
persons are joined together ? The only provision which is fair and equit¬ 
able is that they must be made responsible for the losses or for the liabilities 
that they incur. But I do not see what harm there can be if four or five 
firms with four or five partners in each wish to join together for a certaiu 
business. We find that even in European countries mergers are formed, 
merchants meet togetlier to bring up the market, and so on. It is not a 
gambling den that is always going to happen with the 20 persons. I do 
not know why Government have taken upon itself to force people not to 
join together. 

The Honourable Sir Nripendra Sircar : Sir, I may point out that my 
friend is under a misapprehension. As regards different firms joining and 
so on, that is prohibited not by the amending Bill but by the previous Act. 
What my friend is complaining of is the penalty, but my friend is talking 
on a clause about which there has been no amendment. 

Mr. Husenbhai Abdullabhai Laljee : I have got the original Act 
here and it is there but there is no penalty attached whatsoever and 1 do 
not know what has made my Honourable friend to take it up so serious!/ 
really speaking, it has been brought up from the English Act and it has 
never been in use. In fact our pedple have never found out that 20 
people join together and the liability is not paid, however if there is any 
fear then I welcome that provision. But the real fact is that this was put 
in as I have said in that old Act in such a manner as to be useless, and iiiy 
Honourable friend, the Leader of the House, wants that useless thing should 
bo of some importance. So far as the public liability is concerned I con¬ 
cede it, but furthermore to attack numbers of business men and other 
people is hardly fair at all. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That in clause 3 of the Bill, the proposed sub-section {4) of section 4 be 
omitted,’ * 

The motion was negatived. 

Babu Baijnath Bajoria : Sir, I beg to move : 

** That in clause 3 of the Bill, after the proposed sub-section (4) of section 4, the 
following new sub-section be added ; 

* (5) Nothing in this section shall apply to Hindu joint family partnerships and 
firms 

Sir, as I explained in my speech yesterday, this section 4 entails great 
hardship on Indian firms and specially Hindu joint family partnership 
firms and joint family firms. It is a common practice amongst Hindus 
that three or four firms each having 5 or 6 or 10 members join together 
and start business in partnership. A partnership deed is formed in which 
the share of each partner is mentioned, and sb on. Now it is said that we 
cannot do business unless and until we form into a public or ^ private 
company. The formation of a public or private company means a lot of 
expenditure and inconvenience to an ordinary merchant We Indians 
mostly keep our accounts in our own vemacnlar. It is generally the 
practice for one of the partners or one of the members of the family to 
act as cashier and accountant and thus bumness is done. Now unde^ this 
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Act we will have to provide for a qualified accountant, which will mean a 
lot of expense. Then again it will mean that we will have to comply with 
certain requisitions which are provided in this Act. The ordinary mer¬ 
chant who is a layman is not expected to know all the complications of 
this law. I think this is violating our personal liberty of doing business. 

I do not understand what benefit will be gained by forcing us, when two 
or three families join in a partnership firm, to form limited companies. 
As was stated by the Honourable the Leader of the House a few minutes 
ago, when a few families join, there may be 50 or 100 people, and it will be 
a great hardship. Even the existing Act was very bad and now these 
penal sections will make it worse. I would appeal to the Leader of the 
House to exclude Hindu joint family partnerships and firms from the 
operation of this section. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

** That in clause 3 of the Bill, after the proposed sub-section (4) of section 4, the 
ioUowing new sub-section be added : 

‘ (5) Nothing in this section shall apply to Hindu joint family partnerships and 
flrmi \ 

Mr. Bhulabhai J. Desai : Sir, while not entirely supporting the 
amendment in the language in which it is couched, I think it right to call 
the attention of the House to a real hardship in the application of section 
4 with reference to joint Hindu families. There is a definition of 
** person in the General Clauses Act, which runs as follows : 

‘ ‘ a person includes, an individual or a group of individuals, incorporated or not. * ^ 

And, on one occasion, at all events, the Bombay High Court, in 
applying section 4, counted a joint family as one by applying the definition 
of ** person as a group of individuals non-incorporated. But that deci¬ 
sion has not been followed in all cases, and difficulties did arise where three 
or four joint Hindu families carried on business as a firm and the actual 
heads of males who may be counted may easily exceed twenty. I there¬ 
fore suggest to the Leader of the House that he will be good enough to 
accept a via media and that is that in computing the number under section 
4 of the Act a joint Hindu family sliall be counted as one. 

The Honourable Sir Nripendra Sircar : Sir, any suggestion coming 
from the Leader of the Opposition is entitled to great respect, but I may 
point out the difficulties. If we count the members of a joint Hindu 
family as one, then apparently 20 families can carry on business together. 
Bach family may consist of 10 or 20 or 30 or I do not know how many 
members. Therefore, it may be possible for 200 or 500 or 600 persons to 
carry on business although it is not a registered company. But the prac¬ 
tical difficulty which I have felt and which I should place before the House 
in acceding to this request is this. The parties find it extremely difficult 
to sue such firms,—I am using the word “ firm in a loose sense. 
Assuming two Mitakshara families or four Mitakshara families carry on 
business together and assuming their number is 30 or 40 what happens is 
this. They cannot be sued in the firm name because it has been held that 
it is not really a contractual partnership but family trade, and so on. 
Tou do not sue them as a firm : you do not sue them as a company : you 
put in 800 or 400 persons—I take an extreme case—as defendants; and 
from my own ekperience—I can inform my jSonourable friend that in one 
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of the cases which was actually tried in the Calcutta High Court, it took 
three years to put the record in order, because in a Mitakshara family 
children were being born and they had to be joined as defendants as soon 
as information reached the Court : which meant appointing a guardian, 
serving the guardian, report within three months, etc., and I am not 
exaggerating or merely telling a rich story but in that case the moment 
we had used up our four months in getting one koka on the record of the 
suit, another boy was born : and I assure my Honourable friends we went 
on putting them in as koka No. 1, koka No. 2 and so on : you will find that 
reported in the case and it went to the Privy Council, and* so on. 

Mr. Bhulabhai J. Desai : May T just say one word ? I do not want 
to make a speech : but in order to meet what you liave said, a recent decision 
of the Privy Council has made it quite clear that so long as you sue the 
managing members of a family, there is no question of births or deaths in 
the family at all. That difficulty is avoided. I may also respectfully 
l)oinL out to the Leader of the House that though it is true that a Hindu 
Joint family firm cannot be sued in the firm ^s name, ‘ there is not the 
smallest objection to a firm consisting of four joint Hindu families being 
sued as a finn with the four managers as defendants. 

The Honourable Sir Nripendra Sircar : May I point out another 
difficulty. As regards the family trade carried on by the Mitakshara 
families the position seems to be this : I do not want to go into authorities— 
I am reading from a collection of them in Sundaram^s Income-tax Law : 

** Tho law regarding these families is slightly different from that regarding non¬ 
trading families. If the family carried on an ancestral trade or with the consent of 
fjl its members a new trade, it ia governed not by the ordinary Hindu Law, but by 
such law as modified by the exigencies and usages of tho trade. The partnership is not 
diosolved by the death of any of the members. No partner can, even when severing his 
couiieetion with the family, demand accounts of profits and losses. Any member, not 
necessarily the senior male member, can be the manager of tho business and as such can 
pledge the credit and assets of the family without being accountable for losses or gains. 
But a partnership based on only some of the members of the family whether with out¬ 
siders or among themselves, is not a business of the family.^' 

Then, the author proceeds to point that where the family business is 
carried on, and no one has got any definite share and so on. But in other 
cases where it is agreed that some member of the family will take three 
j\pnas, or other members will take two annas and so on, then it is r^arded 
as an unregistered partnership. Therefore, in each case we have to inquire 
as to what is happening in the family and how they are enjoying their 
ipcome from the trade. I submit that apart from any olfher arguments 
which I may have advanced, if we count those persons as one, then to 
20 famjli^ to carry on business without being registered will be 
against the spirit of this whole Bill. 

Babu Baijnsth B**’]*^^ • I ask one question of the Honourable 
the LeaSer of the House ? 

The HononzaUe Sir Kripendra Siroar : .4sk me an easy question. 

Balw. Bcojitqjth Bajpria : It is very easy. 1 would like to know 
im your opinion bneiness eamied on by the l^Shakshana familaes in 
vJW be, hi* % this eiictioA. 
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The Honourable Sir Nripendra Sircar : 1 wonder if my Honourable 

5 p friend is asking me this question, because, in the second year 
of my practice, I got this case : seven Marwari fan^es 
combining and carrying on business, and the question was illegal partner¬ 
ship and I think if my friend will turn up his old papers of 1908—it was 
my friend’s family—and I think his solicitors were Messrs. Morgan and 
Company and the whole question in that suit was whether the seven 
families—the number having increased to 25, they were becoming an 
illegal partnership. 1 have nothing further to add. The answer to his 
question is they may be hit if two families join. 

Fandit Qovind Ballabh Pant : U there are 19 adults and one 
koka t 

The Honourable Sir Nripendra Sircar : As I read out just now, it is 
not regarded as an ordinary partnership, but as ownership. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
14fh September, 1936. 
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Monday, 14th September, 1936. 


TJie Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AND ANSWERS. 

Broadcasting on Short Waves and Travelling Radio Service. 

838. •Mr. 8. Satyamurti (on behalf of Mr. M. Asaf Ali) : (a^ Why 
have not Government published Mr. Kirke's Report and recommendations 
regarding broadcasting in India ? 

(h) Are Government aware of the short-wave transmission con¬ 
troversy ? If so, will they state their conclusions regarding (t) estab¬ 
lishing short-wave stations, and {ii) transmitting selected items on 
short-wave from all medium or long wave stations in India ? 

(c) What is Government’s policy regarding travelling radio service 
in rural areas, as adopted by the Nizam’s Government ? 

The Honourable Sir Frank Noyce : (a) The recommendations made 
by Mr. Kirke and the question of publishing his report are under the 
consideration of Government. 

(ft) Government are aware of the short wave transmission controversy, 
but no definite conclusion is possible without further experiment and 
research which have been commenced. Meanwhile in the scheme which 
is under their consideration for the development of broadcasting some short 
wave stations have been included in conjunction with stations operating 
on medium wave lengths. 

(r) Government have no official information of the service given to 
rural areas in His Exalted Highness the Nizam’s territories. The All- 
India Radio is trying several alternative methods of providing a service 
to rural areas and the results of these experiments are being carefully 
watched with a view to develop rural broadcasting. 

Mr. 8. 8atyamurti : With regard to the actual research which is 
being carried on, is it done on both assumptions, that is to say, that ulti¬ 
mately we shall have short wave or medium wave stations, or long wave 
stations also ? 

The Honaurable Sir Frank Noyce : The immediate object of the 
research is to discover which of the methods, short or medium wave, is 
the more suitable. 

Pandit Lakshmi Eanta Maitra : May I know how many short wave 
stations ^ave been decided upon ? 

( 899 ) 
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The Honourable Sir Frank Noyce : There are none at present. 
Three have been included in the programme. 

Manufacture of Cheap Radio Sets in India. 

339. •Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : Have Gov¬ 
ernment investigated the possibility of manufacturing cheap radio sets in 
India f If so, what are their conclusions, and in what way do they propose 
to encoura'ge it ? 

The Honourable Sir Prank Noyce ; The attention of the Honourable 
Member is invited to the reply given by me on the 7th September, 1936, to 
parts! (6), (d) and (e) of Mr. Satyamurti^s starred question No. 168. 

Listeners’ Licences and Subscribers to the Indian Listener, 

’8^. •Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) ; By how 
many has the number of (i) listeners’ licences, and (ii) subscribers to the 
Indian Listener, increased since January, 1936 ? 

The Honourable Sir Frank Noyce : The increase upto the end of 
June, 1936, Ls (i) 5,092 and (ii) 2,360. 

Mr. S. Satyamurti : Is the Indian Listener now more or less self- 
supporting 1 

The Honourable Sir Prank Noyce : Not quite. I understand the 
position is improving. 

Customs Revenue realised on Foreign Radio Sets. 

341. ^Mr. S. Satyamurti (on behalf of Mr. M, Asaf Ali) : (a) How 
much customs revenue has been realised on foreign radio sets since the 1st 
April, 1935 f 

(b) Is the amount allocated to broadcasting service t 

The Honourable Sir Frank Noyce : (a) The customs revenue on 
wireless rece]>tion instruments and apparatus for the period 1st April, 
1935, to the 31st July, 1936, amounted to Rs. 14,92,000. 

(b) No. 

Mr. S. Satyamurti : Does this amount go to the general revenues f 

The Honourable Sir Frank Noyce : Yes. 

Mr. S. Satyamurti : May I know whether any portion of it is set 
apart for broadcasting ? 

The Honourable Sir James Origg : No, Sir ; the current expenditure 
is dealt with in accordance with the needs of the service, and it has no 
direct relation to the revenue from customs. 

Mr. S. Satyamurti : May I know which country exports most of these 
radio sets ? 

The Honourable Sir Frank Noyce : I should require notice of that 
question. 



QUfiSTIONS AMD AHSWBBS. 

Hotjsiko of Radio Stddiob, 


m 


342. *Mr. S. Satyamurti (on behalf of Mr. M. Asaf All) : (a) Will 

Government state if radio studios are housed in Government-owned or 
rented buildings ? If any of them are housed in rented buildings, what 
is the annual rent of such buildings, and are these buildings suitable for 
the jjurpose ? 

(6) Will Government state why it has not been possible for them 
to build (out of the 1935-36 or 1936-37 capital grants) a suitable studio 
in Delhi ? 

The Honourable Sir Frank Noyce : (a) The radio studios at Delhi 
and Calcutta are housed in private rented buildings at monthly rents of 
Es. 285 and 635, respectively. The studio at Bombay is located in a 
building belonging to the Posts and Telegraphs Department for which a 
monthly rent of Es. 456 is paid The buildings at Delhi and BiQimbay 
are not entirely suitable. 

(h) The studio at Delhi could not be constructed in 1935-36 as the 
selection of a suitable site and the preparation of plans and estimates’ 
required careful cojisideration. 11 is hoped to start work on the construc¬ 
tion of the studio in the course of this year. 

S. Satyamurti : May I know if when Delhi will have its own 
building, Calcutta and Bombay will also have their own buildings, 
considering the rents paid for rented buildings ? 

The Honourable Sir Prank Noyce : No, Sir ; not at present. The 

poijit is tliat sueh funds as are available I'or constructing sludiovs have 
been earmarked for building a studio in Delhi. Later on it may be 
advisable to build studios in Bombay and Calcutta, but that is a matter 
for future consideration. 

Mr. S. Satyamurti : May T know if the Government are satisfied, 
in view of the financial implications involved, it is cheaper for them to 
continue in rented buildings ? 

The Honourable Sir Frank Noyce : They are satisfied that, 
in present conditions, it is better to spend siicli funds as are available on 
receiving stations than on .studios, the exception, of course, of Delhi. 

Development op a Minimum op Common Vocabulary op “ Basic 
Hindustani ” in Broadcasting. 

343. *Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : Are Gov¬ 
ernment prepared to consider tlie advisability of drawing the attention of 
the Controller of Broadcasting and the Indian Universities, to the desir¬ 
ability of co-ordinating efforts to develop a minimum of common vocabulary 
of “ basic Hindustani on the model of basic English — 

ftir Oirja Shankar Bajpai : It is not part of the duties of the't^n- 
Iroller of Broadcasting to co-ordinate efforts to develop a minimum of 
common vocabulary of ‘‘basic HindustaniAs regards Universities, 

I would suggest that the Honourable Member address his suggestion to 
the Inter-Uhiversity Board. 

Mr. S. Satyamurti : May I know, Sir, from the point of view p£ 
broadcasting, whether it is not necessary to have some kind of basic 
L260LAD , 42 
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Hindustani, so that there may be no variations or the people may not 
understand or may misunderstand what is spoken ? 

Sir Girja Shankar Bajpai : Well, Sir, to the extent that there is 
•och a thing as basic Hindustani, it is utilised by those who broadcast. 

Mr. S. Satyamurti : May I know what are the tests by which the 
various speakers who broadcast in Hindustani are made to conform to a 
kind of bteic Hindustani, so as to avoid misunderstanding or non- 
undei’standing ? 

Sir Oirja Shankar Bajpai : I do not think there is much scope for 
misunderst;inding. There is a good deal of scope for non-understanding, 
and if I may venture to point out to my friend, generally the non¬ 
understanding occurs when Urdu of the type used by my Honourable 
friend in whose name the question stands is used for the purposes of 
brofffl^Asting. 

Mr. S. Satyamurti : May I know if tlie Honourable Member is 
aware that the translation of His Excellency the Viceroy’s speech at least 
was not understood, because it was high flown Urdu, which the average 
Indian could not understand ? 

Sir Oirja Shankar Bajpai ; That may be, but on the other hand, 
as 1 happen to know something about Hindustani which is my mother 
tongue I can assure him that the translation of a speech such as that of Ilis 
Excellency the Viceroy into what is called common Hindustani is some¬ 
what a difficult business. 

Constitution of Academies op National Abts and Litebature. 

.544. *Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : Are Gov- 
friiment prepared to consider the advisability of systematising and co¬ 
ordinating the results of the search and discovery of talent by the broad- 
easting service into properly constituted Academies of National Arts and 
Literature with head(inarters in Delhi, and accordingly allocate a reason¬ 
able amount of money in the next year’s budget ? 

Sir Oirja Shankar Bajpai : The All-India Radio is and has been 
endeavouring to diseoA'er artistic talent for broadcasting purposes but 
talent is not always a succeas at the mierophone. It is not possible to 
constitute Academies of National Art and Literature merely as a result 
of the discovery of talent by the All-India Radio. The question of 
providing funds for the purpose in the Central Government’s budget 
ddes not arise. 

Mi*. 8. Satyamurti ; Apart from discovering talent only through 
broadcasting, have Government considered, or will they consider the co- 
ordma/llon of talents in certain lines of art or literature, with a view to 
. constituting at least the beginjiings of an Academy of National Arts and 
Literature 1 

Sir Oirja Shankar Bajpai ; It seems to me that the initiative in this 
matter has to come from the provinces first. In the United Provinces 
they have an Academy of Music, and if the other provinces fall into line, 
and there is general development of activity in the provinces the question 
of co-ordination may be considered. 
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UnUSATION OF THB BpRAI. DBVliPOPlCEllT QkANTS. 

345. *111. S. fotyamurti (on behalf of Mr, M. Aaaf Ali)(a), Wffl 
Government state if they are in a position to say now how varioua Ijtfcal 
Governments have utilised the rural grants of 1935-36 and 1936-37 1 

(5) What proportion of these grants has been spent by each Pro¬ 
vince up to the end of June, 1936, and with what results on, (i) the 
supply of drinking water (wells, tube-wells, etc. ) to villages,^.(M) health 
and hygiene, particularly measures for improving the san^lntion of 
villages, excluding lectures and distribution of literature, (in) facilities 
of transport—roads or transport services, (iv) relief of unemployment 
by encouraging cottage industries, and (v) medical relief f * 

r 

The Honourable Sir James Gtigg : (a) Keports from all the 
Provinces have not yet been received. 1 hope, however, to lay before 
the Hoimc in a few days’ time a statement of the progress ma^^ by 
Provincial Governments in the utilisation of the grants made to them in 
1935-36. No grants have yet been made in the current year. 

(b) In view of what I have just said, I am not in a position to give 
this information. 

Mr. 8. Satyamurti : With reference to the current year, may I take 
it that no money has been set apart for 1936-37 yet t 

The Honoiurahle Sir James Origg : Oh, yes, money has been set 
apart, and actually a provisional allocation has been made. I believe 
there is a question downi a little later, and in reply to that I shall be 
laying on the table a statement showing the principles which the Govern¬ 
ment of India suggested for allocation for 1936-37. 

Mr. 8. 8atyamnrti : May I take it these are, therefore, block grants, 
and they can be spent, as and when the Local Governments choose ! 

The Honourable 8ir James Grigg : No,^ Sir, that is not so, if he 
will wait until he sees the statement he will understand the exact 
position. 

Mr. 8. 8at7amurti : May I know whether the Government realise 
that not sanctioning schemes till so late as September is likely to retard 
the expenditure on these items f 

The Honourable 8ir James Origg : My general impression of the 
reports of last year is that there are still outstanding considerable 
amounts of those grants, so that I do not think there is likely to be any 
delay in consequence of the fact that the new set of grants have not 
been formally sanctioned i 

Mr. 8. 8atyamurti : With reference to the answer to clause 
(ft) of the question, may I know if the Honourable Member will say 
today or later when he gets all those reports especially with regard 
to items 1, 4 and 5, how much of it has been spent for the speoiii benefit 
of the depressed classes 1 

The .Honourable Sir James Grigg : I cannot answer that without 
notice. I shall look into it, ^ut my recollection is that the reports do 
not divide the expenditure into that on depressed classes and on othfer 
elaases. 



m 


LEGISLATIVE ASSEB4BLY. 


[14th Sept. 1936. 

Mr. N. M. Joshi : May f ask whether the Government of India have 
enquired what was the expenditure of the Local Governments on rural 
dov/elopment before 1935-36, and whether as a result of the grant given 
b}" the Central Government the Local Governments are not actuallj' 
spending less on the rural development than they were doing before ? 

The Honourable Sir James Grigg : I believe that is inaccurate 
beenuse it was made quite clear in the conditions of grant that the money 
.sliould be spent on new works and not merely on continuance of 
current acclivities, and that stands to reason seeing that the grants are 
non-recurring. 

Mr. N. M. Joshi : May f ask whether the Government of India will 
give us some figures as to what was the actual expenditure of the Local 
Governments on rural development and what is their present 
expenditure ? 

ThiB Honourable Sir James Origg : 'fhose are contained in the Local 
Governments’ budgets. 

Pandit Lakshmi Kanta Maitra : Before allocating funds to the 
Provincial Governments, do Government propose to call from the Local 
Governments specific sell ernes on which these monies may be spent by 
them ? 

The Honourable Sir James Grigg : I would be very grateful if the 
Honourable Member would await the communication of the Government 
of India to the Local Governments which I have promised to lay on the 
table in due course. 

Pandit Lakshmi Kanta Maitra : Thank you. 

Mr. N. M. Joshi : May I ask whether the Government of India will 
enquire and supply information to this House as to whether their grants 
for rural development have not resulted in an actual reduction of the 
Local Governments’ expenditure on those services ? 

The Honourable Sir James Grigg : I have answered that question 
already and I do not see why I should answer a repetition of an 
unfounded allegation. 

Tax on Wells in the Delhi Province. 

346. •Mr. S. Satyamiirti (on behalf of Mr. M. Asaf Ali) ; (g) Are 
Government aware that in the Delhi Province, wells dug and maintained 
by villagers at their own expense for purposes of irrigation are still subject 
to a tax ranging between Rs. 4 to Rs. 40 per well ? 

(h) Are Government awa^e that at several conferences villagers of 
the Delhi Province have emphatically expressed their dissatisfaction with 
this tax ? 

(c) Will Government state how much is annually realised in tax 
on wells t 

(d) Are Government aware that the peasants in the Delhi Province 
are disinclined to dig wells for irrigation on account of the tax on 

. wells, which is discouraging improvement ! 

Sir Girja Shankar Bajpai : (a) No. As t endeavoured to explain 
in my answer to the Honourable Member’s question No. 91 on the 4th 
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September, 1935, the amounts mentioned by him re’pteaent the element 
land revenue realised owing to the \vater advantage of; the i area 
irrigated from a well. According to the Settlement Reports thfe 
assessment which is in conformity with established principles and 
practice was accepted by the village elders. 

(h) Government understand that there have been a number of 
conferences in which this assessment has been criticised. 

(c) Government regret that no separate register of the abiana 
due for the whole Province is maintained. 

(d) No. Government understand that a number of wells 'have 
been dug since the last settlement and that they are not assessed to 
[abiana, 

Mr. S« Satyamurti : In view of the answer to clause (b) of the 
question, may I a.sk if my Honourable friend will ascertain frmA-*- the 
village elders, whether they now approve of this tax, or they have 
changed their opinion ? 

Sir Qirja Shankar Bajpai : The question would doubtless come up 
when the next settlement of Delhi takes place. 

Mr. S. Satyamurti : When is that due ? 

Sir Girja Shankar Bajpai : I could not say offhand. The last 
settlement took place in 1907-08 ; ordinarily the term* is 30 years, and 
it would not be before 1938. 

Prof. N. G. Ranga ; Are Government aware of the fact that the 
area under irrigation in the Delhi Province has gone down during the 
last year ? 

Sir Girja Shankar Bajpai : I do not know if that directly arises out 
of this question. 

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member 
aware that in the Madras Presidency the taxation of tenants^ improve¬ 
ments has been declared illegal.... 

Mr. President (The Honourable Sir Abdur Rahim) : It has nothing 
to do with the present question, nor has the Madras Presidency anything 
to do with it. 

Mr. M, Ananthasayanam A 3 ryangar : My point is why in this 
province also the taxation of tenants’ improvements should not be 
made illegal. What I am asking is, would similar steps be taken here 
to declare such things illegal ? 

Sir Girja Shanlpir Bajpai : T do not see any reason why we should 
take into account a practice in Madras where conditions are different 
from what they are in northern India. 

Prof. N. G. Ranga : Are Government aware that there was a XJ. Q. 
published by the Government of India in 1905 , or somewhere like 
when Lord Curzon was the Viceroy here, in Which it was definitely 
stated that Government would try to see that no additional tax was 
imposed upon peasants for any improvements effected by them either 
the vray of digging Wells, or improving ^ the lands or manuring 
them, etc. 1 . r 
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iir Oirjft Shankar Bajpai: 1 am aware of that particoUr state¬ 
ment of policy, and if my Honourable friend would consider the 
implication of the reply to part (d) of the queetiou, namely, that 
Government understand that a number of wells have been duff sinoe 
the last settlement and that they are not assessed to abiam, he wiU 
find that the 1908 settlement did not in any way transgress the pres¬ 
cription of the resolution of 1905. Every well that has been 
constructed is not immediately assessed to aiiana. 

Grievances and Demands op the Aoricultubists op the Delhi 

Province. 

347. S. Batyamurti (on behalf of Mr. M. Asaf Ali) : (a) Has 
Government's attention been drawn to the grievances and demands of the 
agriculturists of the Delhi Province, which they have reiterated at several 
oouiicdKnces since April last ? 

(&) Which of these have Government taken steps to redress f 

Sir Oirja Shankar Bajpai : (a) and (5). I would invite the 
Honourable Member’s attention to the statement laid by the 
Honourable the Home Member on the table of the House in reply to 
Mr. Ram Narayan Singh’s starred question No. 1344 on the 20th March, 
1936. Government are not aware of any conferences of the nature 
mentioned by the Honourable Member having been held since April 
last. 

< Frof. N. O. Banga ; Is it not a fact that a statement was issued 
to the press by the Government of India or the Publicity Bureau to 
the effect that the area under irrigation has gone down to a consider¬ 
able extent during the last year and that the canals need very great 
improvement ? 

Sir Oirja Shankar Bajpai : My Honourable friend asked that 
question before and T pointed out then that it did not arise, and it does 
not arise now either. (At this stage, Prof. N. G. Ranga interrupted.) If 
my Honourable friend will listen to me, this question relates to grievances 
urged at a certain conference. I submit that there has been no conference 
since the answer which was laid on the table of the House on the 20th 
March, 1986. It follows that what has appeared in the press now could 
not have been taken into account at a conference which took place iu 
March, 1935. 

Prof. N. O. Ranga : Is it or is it not a fact, as the Government 
communique itself has stated, that the area under irrigation has gone 
down in 1935)-36 and that the canals need good repair f 

Sir Oirja Shankar Bajpu : I could not say. If xny Honourable 
friend will put down a question, I will try to answer it. 

Mr. 8, Satyamurti : Since April last, have any steps been taken to 
Redress any of these grievances f 

Sir Oirja Shankar Bajpai: If my Honourable friend will peru 30 
the statement which was placed by the Honourable the Honjte Member 
on the table of this House in March, 1936) he will find that such action 
as could have been taken by the Government in regard to grievancea 
which were genuine has been taken. 
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AoiUOtn.TURAL iNDKBTKDinCSS IN THB DELHI PBOVINCB. 

348. 8 . SatTamurti (on behalf of Mr. M. Asaf Ali) : (a) Are 

Government aware that agricultural indebtedness has increased in the 
Delhi Province since the operation of co-operative banks, and there is 
a general feeling of dissatisfaction with their methods of realisation of 
debts ? 

(i) What steps, if any, have Government taken to relievo 
agricultural indebtedness ? 

(c) Is it proposed to extend the Punjab and the United Provinces 
Moneylenders’ and Relief of Rural Indebtedness Acts to Delhi Province T 
If not, why not f 

Sir Oirja Shankar Bajpai : (a) No. 

(b) and (c). The question of extending the Punjab Relief of 
Indebtedness Act, 1934, to the Delhi Province and of setting up one or 
more Debt Conciliation Boards thereunder is engaging the attention of 
the Chief Commissioner. 

Fires in oebtain Parts or Delhi. 

S49. •»&. 8. Satyamurti (on behalf of Mr. M. Asaf Ali) : (o) Has 
Govemment’s attention been drawn to a large number of disastrous fires 
which broke out in Delhi, during May and June, this year, and particularly, 
(i) the fire in the coolie camp in Rabhar Ka Takya, and (it) the fuel dep6t 
near Motia Khan ? 

(6) Is it a fact that there were no hydrants within easy distance 
of the last mentioned scenes of fire, and a considerable amount of 
avoidable damage resulted on that account 1 

(c) Have any hydrants been provided now near the fuel depot of 
Motia Ehan t 

Sir Oirja Shankar Bajpai : (a) Tea. 

(b) No. One hydrant exists on the site of the coolie camp. The 
fuel dep6t has a hydrant and a reservoir tank. 

(c) The Government have provided funds for laying sewers and 
water pipes in the fuel depot and the scheme includes the provision of 
half a dozen more hydrants. 

BIr. S. Satyamurti : Have they since been provided T 

Sir Oirja Shankar Bajpai : I said that the scheme includes pro¬ 
vision for the construction of half a dozen hydrants, but whether they 
have been actually installed or not I could not say. 

Mr. S. Satyamurti : Will Government try to find out, in view of 
the danger to life and property by the non-provision of these hydrants, 
whether they have been laid t 

Sir Oirja Shankar Bajpai : I will certainly .do that. 

Contamination of obbtain Watbb Bbsbbvoibh in Delhi. 

850 . *lir. 8 . 8 at)pmurti (im behalf of Mr. M. Asaf Ali) : (a) Baa 
Government’s attention been drawn to the eomplaints of the D^t 
Municipal Committee that for several weeks some of the reservoirs of > the 
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Joint Water Hoard, particularly the JhandewaU, Hindu Bao, and Mutiny 
Memorial Reservoir, continued to be contaminated, and the supply of 
contaminated water to old Delhi resulted in an epidemic of cholerine 
diarriicca, etc. 1 

{0) Have Government instituted any inquiry into the truth of these 
allegations ? If not, are they prepared to do so now f 

Sir Girja Shankar Bajpai : (a) No complaints from the Delhi 
Municipal Committee have been received by the Delhi Administration. 

(h) A careful investigation was made by the Superintending 
Engineer, Health Services, and the Assistant Director of Public Health 
at the instance of the Chief (Commissioner. The results indicated that 
there was no contamination of water in the Joint Water Board 
reservoirs to which the diarrhoea, etc., cases could be attributed. Nor 
was there any epidemic of cholera, diarrhoea or dysentery. 

Repobts op the Special Officeb (Mr. Hume) and Kilokhri Sewage 

Farm Committee. 

351. •Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : Will Gov¬ 
ernment place the reports of the Special Officer (Mr. Hume) and Kilokliri 
Sewage Farm Committee in the Library and be pleased to state : 

(a) how long they will take to give effect to the proposals for 

relieving congestion ; and 

(b) what benefit they propose to derive by acquiring fruit and 

vegetable gardens round about Delhi at fabulous prices, 
and how they propose to recompense a large popula,tiou 
which is engaged in fruit-growing at present, and further 
insure the supply of equally cheap fruit to the poor f 

Sir Girja Shankar Bajpai ; The question whether and if so when 
the two reports referred to by the Honourable Member should be 
published has not yet been decided by Government. Mr. Hiime^s 
report, which deals with the question of conge.stion, has reached Govern¬ 
ment only recently and is under examination, pending completion of 
whi'»h they cannot answer parts (a) or (b). I would add that no 
fruit and vegetable gardens have been acquired by Government so far. 

Establishment op an Improvement Trust in Delhi. 

352. •Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : (a) Will 
Government state why the Delhi Municipal Committee's resolution, asking 
for file establisliment of an Improvement Trust ten years ago, was turned 
down by the Local Government f 

0>) Are Government now considering'the advisability of establishing 
HU Improvement Trust to deal with the problem of congestion t 

Sir Girja Shankar Bajpai: (a) The Local Administratioii decided 
in 1927 not to proceed with the action on the resolutio^n of the Delhi 
Municipal Committee, partly for financial reasons and partly because 
it was of the opinion that the Municipal Committee ttrasM capable of 
carrying out a steady policy of sanitary and other improvements 
without recourse to the formation of a trust * ; " 
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(6) This point will receive consideration iii connection with Mr. 
Hume's report on the relief of congestion in Delhi. 

Drainage System oe New Delhi and Old Delhi. 

353. ^Mr. 8. Satyamnrti (on behalf of Mr. M. Asaf Ali) : (a) Will 
Government be pleased to state how much money has so far been spent on 
the construction of the drainage system of (i) New Delhi, and (ii) Old 
Delhi, since 1911 ? 

(b) Is it a fact that some Ks. 52 lakhs were spent on constructing the 
drains and connected works, intended to carry sewage to the Kilokhri 
Sewage Farm ? 

(c) Is it also a fact that the floor of these drains was allowed to 
remain kachcha, and consequently these drains are not free from the 
inrush of subsoil water f 

(d) Is it not a fact that the capacity of these drains was originally 
overestimated on account of the omission to make allowance for flooding 
by subsoil water, and consequently the maximum period of 50 years 
for which they were constructed, has been reduced by half t 

(e) Are new drains being constmeted in New Delhi, and if so, is 
provision being made against this defect ? 

(/) Will Government satisfy themsehes that these drains have 
got pucca floor to prevent flooding by subsoil water ? 

Sir Girja Shankar Bajpai : (a) The expenditure on the Sewage 
SyKstem of New Delhi excluding the Kilokhri Sewage Farm was 
Ks. 23,86,558 to the end of 1935-36. Information about old Delhi has 
been called for and will be supplied to the House in due course. 

(6) The expenditure on the sewage works in New Delhi and the 
sewage farm was Rs. 40,26,946 to the end of 1935-36. 

(c) and (/). No. The sewers were built pucca throughout and 

were laid above the subsoil water level, which has iir certain areas 
risen since their construction. All sewers now under construction have 
pucca floors. ‘ ^ 

(d) No branch sewer has been found to be of insufficient si?e. It 
is the increase in the load that the sewers have to carry owing to the 
growth of population and the larger volume of water used that have 
led to the result mentioned by the Honourable Member. 

(e) Yes. Every precaution is being taken to see that new sewers 
will be watertight in any area where the subsoil water Is likely to rise. 

’ Mr. 8. Satyamurti : May I know whether, in laying these drains, 
engineers were consulted and why they did not take account of the 
inevitable, increase of population in a city like Delhi ? 

Sir Girja Shankar Bajpai : They did tak^ into account what was 
the>dL expected to be the likely illc^^as^ of population. - The estimate 
{waa thit by 1955 the population of Delhi would have increased to 
'418,000; Actually by 1931, the, population had increased to. 4 lakhs and 
40.000. . 
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Mr. S. Satjamurti : What steps are being taken to cope with this 
extra population, and the greater consumption of water t 

Sir Oirja Shankar Bajpai : I do not think any action in connection 
with the existing drains is going to solve the problem. What is really 
needed is the enlargement of facilities for dealing with the sewage of 
a large city like Delhi. 

Mr. S. Satyamurti : In working out these schemes, are Government 
considering not only what they consider the inevitable increase 
of population, but dso the other facts which have emerged now ? 

Sir Girja Shankar Bajpai : I was going to say that this question 
of sewage arrangements for Delhi was investigated by a committee only 
recently and I have reason to believe that their estimate of the probable 
increase of population is on a much more generous scale than that of 
those who were responsible for the earlier scheme. 

Holding op Three or Four Posts by the Divisional Engineer of the 
Central Public Works Department. 

354. *Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : Will Gov¬ 
ernment be pleased to recall the fact that, ttieir attention being invited, 
during the last Session to the anomaly of the Divisional Engineer of the 
Central Public Works Department, Delhi, holding three or four diiferent 
posts, it was promised that the anomaly would not be allowed from 
April last ? Are Government aware that the anomaly has not ceased 
to exist ? 

Sir Girja Shankar Bajpai : The Honourable Member apparently 
refers to the employment of the Superintending Engineer, Construction 
Circle, in certain other capacities. The officer, who held this combination 
of posts formerly, ceased in April to hold them and it was our hope that it 
would be possible to avoid a repetition. Actually, however, two possible 
incumbents of one of the posts had to go on leave and to meet the con¬ 
venience of the Chief Commissioner and the administration in general, it 
was necessary as a purely temporary measure to repeat the combination of 
the posts. 

Mr. S. Satyamurti : May I know how long this temporary measure 
will last 1 

Sir Girja Shankar Bajpai : I hope that it will be possible to make 
more satisfactory arrangements in the course of the next two or three 
months. 

Irregularities connected with the Acceptance op Tenders for thb 
Irwin Hospital, New Delhi. 

355. •Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : (a) What 
was the final result of the inquiry which Government ordered into the series 
of irregularities connected with the acceptance of tenders for the Irwin 
Hospital ? 

(h) Is it a fact that one of the officers concerned has been promoted, 
or holds a higher post now t 

The Honourable Sir Frank Noyce t (a) The enquiry into the 
irregularities connected with the acceptance of tendetw for tibe Irwin 
Hospital, New Delhi, showed, briefly, that a number of mistakes had 
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occurred in the* comtiEtatSen of the tenders^ and that these mistakes uvere 
fairly attributable to petty misealculations, the haste with which the pro* 
ceedings relating to the call for and examination of tenders were con¬ 
ducted, and a ^ficiency of staff.. There was, however, no evidence of 
dishonesty on the part of any person, and after making full allowance 
for all mistakes and miscalculations the relative position of the successful 
tenderer was not altered. Instructions have been issued which will it is 
hoped put an effective check to the recurrence of the irregularities which 
came to light in this case. 

(b) Consequent on the permanent Chief Engineer, Central Public 
Works Department, having proceeded on leave in April last, certain 
oflBiciating promotions were made in the Department in which the officers 
concerned with the construction of the Irwin Ilospittil were included. 

Mr. 8. datyamurti : May I know if in all cases the lowest tenders 
were accepted ? 

The Honourable Sir Frank Noyce : I should require notice of 
that question. 

Mr. S. Satyamurti : May I know how then the Government say 
(I do not remember the exact words) that, as a result of the inquiry, they 
w^ere satisfied that there was nothing wrong about it */ 

The Honourable Sir Frank Noyce : A departmental enquiry was 
conducted and a very full report was submitted. I can assure my 
Honourable friend that I examined that report personally with the utmost 
care and that it was also examined by the Finance Department and the 
Auditor Generars Department. 

Mr. S. Satyamurti : May I know if my Honourable friend is aware 
that the Auditor General in his report has made very serious remarks 
al)out the carrying out of this work and the matter was also gone into by 
the l^ublic Accounts Committee ? 

The Honourable Sir James Origg : If I may anticipate the report 
of the Public Accounts Committee, which will be laid on the table 
tomorrow, 1 hope, T think my Honourable friend will recollect that the 
Auditor General did express himself as satisfied with the explanation 
lhat was offered. 

Mr. S. Satyamurti : May T know if my Honourable friend is aware 
that the Auditor General merely stated that there was no loss to the 
Government oT the tax-payer, but that there were irregularities ? 

The Honourable Sir Frank Noyce : No doubt there were 
irregularities. I have stated that in my reply. I have said that instruc¬ 
tions have been issued which will, it is hoped, prevent further irregularities 
of this kind in future. 

Mr. S. Satyamurti : May I know if my Honourable friend is aware 
that it is the general belief that corruption was rampant, in reepect of 
this work, on the part of high and low officials alike 1 

The Honourable Sir Frank Noyce : My reply to that question is 
that it is very easy to inake allegations of corruption and extraordinarily 
difficult to obtain evidence of it. If any evidence . in support of such 
allegations is forthcoming, it will be very carefully examined, l^o such 
evidence 'had hlr^atty tittife befen brought <o my liotiee. 
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Mr. 9. Satyamurti: May I know if my Sonqurc^ble friend ia 
aware that the lowest tenders were npt accepted, and that no satisfactory 
reasons had been given as to why they were not accepted ? 

Mr, President (The Honourable *Sir Abdur Bahim) : He wanted 
notice. 


Mr. S. Satyamurti : What is the answer to clause (b) of the^ 
question ? Is it a fact that one of the officers has been promoted to a 
higher post now 

The Honourable Sir Frank Noyce : 1 said that certain officiating 
promotions have been made in which the officers concerned in the con¬ 
struction of the Irwin Hospital were included. 

Mr. S. Satyamurti : Do those changes involve and mean the 
promotion to a higher post of one or two or more officers, who were con¬ 
cerned in the construction of the Irwin Hospital ? 

The Honourable Sir Frank Noyce : That is exactly what I said* 

Mr. S. Satyamurti : How is it that Government reward their officers 
for incompetence ? 

The Honourable Sir Frank Noyce : Because there was no evidence 
of incompetence. There were certain irregularities, as I have already 
explained, owing to various circumstances. It does not necessarily follow 
that there was evidence of incompetence. We all of us make mistakes. 

Mr. S. Satyamurti : What, in the judgment of the Government, 
were the irregularities due to ? 

The Honourable Sir Frank Noyce : They were, as I said in my 
reply to the question, due to petty miscalculations, the haste with which 
the proceedings relating to the call for and examination of tenders were 
conducted and a deficiency of staff. 

Mr. S. Satyamurti : Who was responsible for the haste in the 
disposal of the tenders ? 

The Honourable Sir Frank Noyce : The Government of India. 

Mr. S. Satyamurti ; Was any member or servant of the Government 
of India punished for this haste in the disposal of tenders ? 

Mr. President (The Honourable Sir Abdur Rahim) : I do not 
think you can go into all this now. 

Mr. S. Satyamurti : This is an important matter, involving lakhs 
of ru])ees of the tax-payers’ money. 

Mr, President (The Honourable Sir Abdur Rahim) : As regards 
that, the Honourable Member will have further opportunities when the 
demand comes up. This is not the proper time for further discussion of 
this matter. 

Mr. 8. Satyamurti : May I put one more question 1 What are 
the new rules by which the Government propose to prevent a recurrence 
of these irregularities ? 

The Honourable Sir Frank Noyce : I must ask for notice of that., 
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New Rules of xbk Central Public Works Department, about 

Tenders. 

356. •Mr. 8. Satyamurti (on behalf of Mr. M. Asaf All) : (a) Will 
Government be pleased to place on the table the new rules of the Central 
Public Works Department about tenders f 

(6) Is it a fact that according to the new rules the Central Publio 
Works Department will only supply bare outlines of projected works 
and the actual' specification of material, etc., will be left to 
contractors 1 

The Honourable Sir Frank Noyce : (a) No new rules about 
tenders have been issued by the Central Public Works Dei)artment. 

(6) Does not arise. 

Mr. S. Satyamurti : May I know, Sir, why new rules have not been 
issued, in view of the irregularities connected with the matter in the last 
question 1 

The Honourable 8ir Frank Noyce ; This question relates to 
calling for tenders. No new rules in regard to the calling for tenders 
have been issued by the Central Public Works Department. 

Licence under the Indian Electricity Act applied for by the Delhi 

Municipal Committee. 

ry57. *Mr. 8. 8atyamurti (on behalf of Mr. M. Asaf Ali) : Are Gov¬ 
ernment aware that the Delhi Municipal Committee applied to the Local 
Government for a licence under the Indian Electricity Act some time ago f 
If so, will Government state why the licence applied for has not been 
granted yet 1 ? 

8 ir Girja 8hankar Bajpai : The Delhi Municipal Committee 
indicated to the Deputy Commissioner their desire to obtain a licence 
but have not so far submitted an application in the form required by the 
Act. 

Provision op Drainage, etc., in the Developed Areas*'op Delhi. 

358. *Mt. 8. 8atyamurti (on behalf of Mr. M. Asaf Ali) : (a) Are Gov- 
emiiient aware that the maintenance grant of Rs. 25,000 which Government 
pay to the Delhi Municipal Committee for essential services in the 
developed areas of which Government are the landlords falls short by 
nearly over Rs. 40,000 annually, which the Delhi Municipal Committee has 
to spend on essential services in these areas, and the Committee has 
sustained a loss of over four lakhs in this respect since 1925 ? 

(6) Are Government aware that Western Extension (Karol Bagh) 
area with over 20,000 population (all of whom are Government's tenants) 
is without any drainage or sufficient water supply, and its sanitation 
cannot improve owing to this fact ! 

(o) What steps, if any; have Governitoeiit taken to provide necessary 
amenities in this and other developed areas, since their last replies to 
my questions on this subject If 
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(d) When do Government ^opose to start utilising the grant o£ 
rupees ten lakhs for improving this area, and why has it not been possible 
for them to do so during the past three years T 

(e) What steps, if any, besides appointing a Special OfSicer, have 
Government taken during the past two years to provide drainage, etc.| 
in their other estate in Daryaganj, and other so-called developed areas 
of Delhi f 

Sir Girja Shankar Bajpai: (a) The Municipal Committee have 

made a claim to this effect. 

(d) and (d). The Western JBxtension is in need of drainage and 
other improvements. As the Honourable Member is aware Government 
agreed in 1934 to spend Rs. 10 lacs on this settlement. Actual 
expenditure, however, has had to wait for the submission and sanction of 
detailed schemes which, it is regretted, are not yet complete. Govern¬ 
ment hope that it will be possible to make a start soon with the improve¬ 
ment of this area. 

(r) and (e). Government have agreed to advance a loan to the 
Delhi Municipal (Committee to finance city drainage and water works 
reorganisation schemes. Action will depend upon the result of the 
consideration of the'special officer’s report which has been recently 
received and is under examination. 

Mr. S. Satyamurti : In view of the fact that a considerable sum 
of money has been spent on New Delhi, and that its health and amenities 
will de})end on the health and amenities of the surrounding areas, have 
Government considered, or will they consider, on a comprehensive scale, 
the conditions of life not only in New Delhi but of all neighbouring areas, 
so that the new city’s health may not deteriorate ? 

Sir Girja Shankar Bajpai : 1 may explain to my Honourable 
friend that the problem of congestion, which really is at the root of what 
my Honourable friend has stated just now. has been the subject of study 
by :i special officer and his report is under the consideration of the 
Go^^rriment now. 

Mr. S. Satyamurti : I should like to know specifically whether 
Government are considering the question of improving the health and 
amenities not only of New Delhi, but of all neighbouring areas which are 
very intimately connected with the health and other coinditions of life in 
New Delhi ? 

Sir Girja Shankar Bajpai : Mr. Hume’s report relates to 
insanitary conditions arising out of congestion in old Delhi and o-ther 
neighbouring areas ? 

Mr. S. Satyamurti : Is my Honourable friend aware that 
mosquitoe^s make their appearance much to the discomfort of many of 
those living in the new city ? 

Sir Girja Shankar Bajpai : I have suffered from that discomfort 
myself. 1 have already answered questions as to what Government are 
doing in regard to anti-malarial measures for Delhi as a whole. 
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Abolition of tBb Military Control of the Fort Zone Area in Delht. 

359. •Mr. S. Satyamurti (on behalf of Mr. M. Asaf Ali) : (a) Are 
Government aware that the so-called Fort Zone area in Delhi is under a 
dual municipal and military control and tenatits living within the 
Zone are constantly interfered with by military authorities, even when 
building a compound wall ? 

(b) Are Government prepared to take up this matter with the 
military authorities and secure the abolition of the military control of 
this area ? 

Mr. O. R. F. Tottenham ; (a) and (b). Most of the land in the 
Fort Zone belongs to Government and is under the control of the Chief 
Commissioner, Delhi. The militery authorities possess certain powers 
of control over building in the Fort Zone and this is necessary for military 
reasons so long as the Port remains a Fort. 

Mr. S. Satyamurti : Sir, according to modern warfare, do Forts 
play any part or effective part at all ? 

Mr. G. R. F. Tottenham : I would have to write the Honourable 
Member an essay on that subject. An answer to a supplementary ques¬ 
tion would not be enough. 

Mr. M. Ananthasayanam Ayyangax : Sir, in preventing the con¬ 
struction of walls, do the military authorities consult the municipal 
jcouncil while taking any steps or advising that the walls should be 
demolished ? 

Mr. G. R. F. Tottenham : I should like notice of that. I do not 
know what the procedure is. 

Refusal by the Post Office to deliver a Post Card containing 

Mr. Gandhi’s Picture. 

360. *Mr. M. Ananthasayanam Ayyangar : (a) Has the attention of 

Government been drawn to a message reported in the Indian Exjyress, 
dated the 17th June, 1936, under the heading ; 

Letter bearing Gandhiji’s portrait ”, 

Alleged refusal to deliver ”, 

Krishna District Congress Committee’s Protest ” T 

(b) Will Government be pleased to state on what grounds the 
Post Office can refuse to deliver a picture post-card containing the picture 
of Mahatma Gandhi T 

(c) Why is there any difference made between Mahatmaji^s picture 
post-card and other cards ? 

The Honourable Sir Frank Noyce: (a) Yes. 

(b) On the ground stated in Rule 46 of the Indian Post Office Rules. 

(c) No distinction has been made between Mr. Gandhi and any other 
prominent leader of the civil disobedience movement. I should, however, 
add that as that movement is not being actively pursued at present, postal 

L260LAD 0 
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officials have been instructed tl^at no §ction nped be tfkf&i in pr«§»jt 
circumstances to interfere with correspondence oi the kind to which the 
Honourable Member's question refers. 

Mr. 8. Batyanmrti : Have Government considered, or wjll tbpy 
consider, the effect on the revenues of the Postal Department of 
orders ? 

The Honourable Sir Prank Noyce : I am sorry I did not follow my 
Honourable friend’s question ; I cannot imagine that the effect on 
postal revenues is serious. 

Mr. 8. Satyamurti : I want to ask whether Government, before they 
in^ke themselves responsible for such orders in the future, will consider 
not only the general ** political aspect ” of the Postal Department, as a 
department of the Government of India, but also its being a commercial 
department, and get as much revenue as they can get ? 

(No answer.) 

Abolition of the Tariff Board. 

361. *Mr. M. Ananthasayanam Ayyangar : (a) Will Government 

be pleased to state if the Tariff Board has been abolished, and, if so, on 
what grounds ? 

(b) Have the claims of all industries for protection been considered 
and disposed of ? 

(r) Is it the intention of Oovernnient to set up a permanent Board 
of Trade on the lines of the Board of Trade in England ? 

(d) If not, through what agency do Government propose to consider 
the claims of other industries and further tariff modifications ? 

The Honourable Sir Muhammad Zafrullah Khan : (a), (ic) and (d). 
The atlontion of the Honourable Member is invited to the statement I 
made during the course of the debate on the adjournment motion 
regarding the abolition of the Tariff Board, on the 1st September, 1936. 

(h) The Honourable Member is referred to the reply given by me 
to part (ii) of Mr. Akliil f^handra Datta’s starred question No. 403 on 
the 13th February, 1936. 

Mr. M. Ananthasayanam Ayyangar : Sir, is it the policy of Govern¬ 
ment to wait until industries call for protection, or, of their own accord 
to investigate the claims of various industries with a view to making 
Ind'.a self-supporting in r(‘gard to a particular commodity ? 

The Honourable Sir Muhammad Zafrullah Khan : The usual pro¬ 
cedure is tlint the industry eoncernod has to move the Government in 
tbe matter. 

Mr. S. Satyamurti : Apart from any move on the part of the indus¬ 
tries, have Government considered, or will they consider, the desirability 
of setting up a permanent Tariff Board, in the light of the recommenda¬ 
tions of the Indian Fiscal Commission, particularly with a view to 
watching the effects of protection on the industry itself, on the 
eonMiinrrs, and on various other relevant interests ? 
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b^elieve^ I. have 

ans>ve,re^ |;|iat question already iii ine course of "the Session. 

Mr. S. Satyamurti : May I know if Government have any such 
intention of appointing a Board ? 

The Honourable Sir Muhammad Zafrullah Khan : Government have 
no pve^ient intention of making any change. 

Pandit Lakshmi Kanta Maitra': Have Government got now any 
agency which ordinarily investigates the question of local cottage 
industries and the question of whether they require protection in relation 
to foreign trade ? 

The Honourable Sir Muhammad Zafrullah Khan : I believe that 
question has also been already answered. 

Mr. S. Satyamurti : Are there any requests pending with the Gov¬ 
ernment of India by various industri(‘s for protection ? 

The Honourable Sir Muhammad Zafrullah Khan : There are one or 
two and I think that a question with regard to it is already down on the 
agenda. 

Bilateral Trade Agreements with England and other Countries. 

362. *Mr. M. Ananthasayanam A 3 ryangar ; (a) Have any negotia¬ 
tions been started for entering into bilateral trade agreements with 
England and other countries ? 

(h) Tf so with which countries, and on what linens, and at what stage 
are the negotiations ? 

The Honourable Sir Muhammad Zafrullah Khan: (a) and (&). 

The Honourable Member is referred to my reply to Mr. Satyamurti*s 
starred question No. 35 during the current Session. 

Mr. M. Ananthasayanam Ayyangar: Is the Honourable Member 
aware that England is entering into bilateral arrangements with Turkey 
and other countries, and only this Government is not entering into 
bilateral arrangements with other countries until the arrangement with 
England is completed? 

The Honourable Sir Muhammad Zafrullah Khan : That is an i^rgu- 

ment. 

Mr. M. Ananthasayanam Ayyangar : May T know why, whereas 
England is negotiating bilateral agreements with other countries, the 
Go\ eminent of India are not also negotiating for entering into bilateral 
agreements with other countries even though the matter may be pending ? 

The Honourable Sir Muhammad Zafrullah Khan : I have already 
answered that question several times. 

Mr. S. Satyamurti : May I ask if, in negotiating a treaty with 
England for replacing Ottawa, there will be any irrevocable commit¬ 
ments on, the part of India, which, will prevent the conclusion of 
favourable bilateral trade agreements with other countries, as and when 
the oi^portunity arisea ? 

L260LAD b2 
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The Honourable Sir Muhammad ZafruUah Khan: I believe the 
Honourable Member has already put that question and that I haVe 
.told him that that aspect of the question would be kept in view. 

Students tkained in the Indian Territorial Force. 

363. ^*Mr. M. Ananthasayanam Ayyangar : (a) How many students 

underwent training in the Indian Territorial Force, since its inception in 
India, and how many of them have been discharged ? 

{h) How many of those discharged are in the regular forces ? 

(c*) Are there any tacilities provided for the discharged Indian 
Territorial Force men for practising military drill and other military 
practice ? 

(d) If any facilitias are provided, what is the number of discharged 
men wlio are availing themselves of these facilities 1 And for how many 
are these facilities provided ? 

(e) Are Government contemplating any further measures to provide 
adequate opportunities for all discharged Indian Territorial Force men 
to practice ? 

Mr. G. R. P. Tottenham : I have had some difBculty in underst€*ind- 
ing the Honourable Member’s question, but I presume from his use 
of the word student that he is referring to that portion of the Indian 
Territorial Force which is known as the University Training Corps. 
On this assumption the answers are as follows : 

(a), (b) and (d). Government have no information and the collec¬ 
tion of the statistics required would involve an expenditure 
of time and labour which would be incommensurate with the 
value of the results. 

(c) jE'T-members of the University Training Corps can join the 
Urban battalions of the Indian Territorial Force where such 
battalions exist. They are also eligible for commissions in 
the Indian Territorial Force, in the Army in India- Reserve 
of Officers, or in the regular army if they can succeed in 
passing tli rough the Indian Military Academy. 

(e) Not at present. 

Mr. M. Ananthasayanam Ayyangar : May I know what difficulties, 
if any, exist in the Madras Presidency,—whether any facilities for 
further training and drill exist in the Madras Presidency 1 

Mr. Q. R. P. Tottenham : I have answered that question just now. 

Mr. M. Ananthasayanam Ayyangar ; Are there any facilities in the 
various centres in the mufassil ? 

Mr. G. R. P. Tottenham : I have answered that question too. 

Mr. M. Ananthasayanam Ayyangar : I did not follow it. 

Mr. G. R. P. Tottenham : T said that cr-members of the University 
Training Corps can join the Urban battalions of the Indian Territorial 
Force where such battalions exist. They are also eligible for commis¬ 
sions in the Indian Territorial Force, in the Army in India Reserve of 
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Officers, or in the regular army if they can succeed in passing through 
the Indian Military Academy These opportunities are open to people 
in Madras as much as anywhere else. 

Mr. M. Ananthasayanam Ayyangar : Are there any particular fees, 
or is it all free ? 

Mr. G. R. F. Tottenham : 1 do not quite understand. 

Mr. M. Ananthasayanam Ayyangar : Is the further training and drill 
given free of cost, or they have to pay any sum ? 

Mr. G. R. P. Tottenham : I do not think thc^ Honourable Member 
really can understand the position. We do not charge fees to officers. 

Mr. M. Ananthasayanam Ayyangar : Not officers, but to those who 
have been discharged ? 

Mr. G. R. P. Tottenham : If they can get employment in the Army, 
they get their pay j we do not charge them fees. 

Detenus under Regulation III of 1818. 

364. *Mr. M. Ananthasayanam Ayyangar : With regard to the 
detenus under Regulation III of 1818, will Government be pleased to 
state : 

(a) the number of detenus (i) below 15 years of age, (u) between 
15 and 25, (iii) between 25 and 35, and (iv) above 35 years 
of age ; 

(h) the number of detenus, according to the trade and occupation 
in which they were engaged when first they were detained ; 

(c) the number of detenus (t) detained for more than six months, 

and (n) detained for more than a year, for two years, for 
three years, for four years and six years, and more , 

(d) the number of detenus released each year during the past 

five years ; 

(e) the number of detenus who got mad, developed disease or died 

while under detention during each of the past seven years ; 
and 

(/) the amount spent during each of the past seven years, on 
(i) maintaining the detenus and (w) maintaining their 
families ? 

The Honourable Sir Henry Graik : The information which I am 
giving refers only to persons detained in jails under Regulation III 
of 1818 because of their connection with subversive movements in 
British India : 

(a) (i) Na. 

(it) One. 

(iii) Nine. 

(it;) Seventeen. 

(J) I have no complete information about the trade and occupation 
of these State Prisoners. 
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(c) The figures are : 

(0 for more than six months but less than 1 year .. 2 

(ii) for more than one but less than two years .. None. 

(m) for more than two but less than three years .. 2 

(iv) for more than three but less than four years .. 3 

(v) for more than four but less than six years .. 19 

(vi) for more than six years .. .. • • None. 

((i) 1930 —nilf 1931— nil, 1932—wti, 1933—3, 

193^9, 1935—2, and 1936—1. 

(e) One died in 1934. None have gone mad and none have 
develo])ed disease as a result of being in detention. 

(/) I regret that separate figures showing the amounts spent on 
State Prisoners and their families are not available, and cannot be ascer¬ 
tained without undue labour. The total actual expenditure as shown 
in the budget estimates under the head “ Other Refugees and State 
Prisoners ” for the six years from 1929-30 to 1934-35 are, respectively, 
Rs. 2,08,000 odd ; 2,12,000 odd ; 1,88,000 odd ; 2,52,000 odd ; 2,54,000 odd 
and 2,10,000 odd. The revised estimate for 1935-36 is Rs. 1,06,500. 

Pandit Lakshmi Kanta BKaitra : Are their cases revieweil from 
time to time T 

The Honourable Sir Henry Craik : Yes. 

Pandit Lakshmi Kanta Maitra : By whom 1 

The Honourable Sir Henry Craik ; In the case of Regulation III 
Prisoners, by the Government of India. 

Mr. S. Satyamurti ; Did I understand the Honourable ilend)er to 
say that there was one below 15 years of age as a detenu ? 

The Honourable Sir Henry Craik ; No. I said none below 15. 

Labour Conditions on the Madras and Southern Mahratta Railway. 

365. *Mr. M. Ananthasayanam Ayyangar ; (a) Have Government 

investigated the labour conditions on the Madras and Southern Mahratta 
Railway 5 

(5) Are Government aware that low and ill-paid railway servants 
are not given free quarters, nor are they given house allowance ? 

The Honourable Sir Muhammad Zafrnllah Khan : (a) No. 

(h) The grant of free quarters or house allowance in lieu thereof is 
governed by the rent rules of the Madras and Southern Mahratta Railways 
Government have no reason to believe that these rules are not followed on 
that Railway. 

Mr. M. Ananthasayanam Ayyangar : Are Government aware that 
a ticket collector, who draws only Rs. 19 a month, is not given rent 
free quarters ? 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir ; Govern- 

mcnt are not aware. 
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Mr. M. Ananthasayanam AyTangar: Will Government make 

inquiries ? 

The Honourable Sir Muhammad ZafruUah Khan : No, Sir. 

Prof. N. O. Banga : Why not ? 

The Honourable Sir Mutommad ZafruUah Khan : It is not necessary. 
Ml'. M. Ananthasayanam Ayyangar : Are Government aware that 
when the labour leader in Madras went to make an investigation from 
the Madras and Southern Mahratta Railway he was not afforded facul¬ 
ties. As a matter of fact, tJie Agent, Madras and Southern Mahratta 
Railway, chastised his servant for giving him information. 

The Honourable Sir Muhammad ZafruUah Khan : Tou mean to say 
he beat him 1 

Mr. M. Ananthasayanam Ayyangar : Yes. 

The Honourable Sir Muhammad ZafruUah Khan: 1 am not awtlre 

of it. I believe there is a question about this which wiU be answered in 
due course. 

Pandit Lakshmi Kanta Maitra : May I know if it is the policy of 
the Government not to provide low paid ofiScers with rent free 
quarters 1 

Tho Honourable Sir Muhammad ZafruUah Khan : No, Sir. 

Pandit Lakshmi Kanta Maitra : Up to what scale, the railway officials 
are entitled to free quarters ! 

The Honourable Sir Muhammad ZafruUah Khan: Conditions are 
different on different railways. 

Pandit Lakshmi Kanta Maitra : What is the position on this parti¬ 
cular x'aihvay ? 

The Honourable Sir Muhammad ZafruUah Khan ; I am afraid I 

must ask for notice. 

Prof. N. G. Ranga : In view of the fact that most of the highly 
paid oQieiaLs are getting free quarters and the low paid officers are 
not given free quarters with the result that these low paid officers are 
obliged to undergo very great inconvenience, may I ask the Honourable 
Member why he thinks that it is unnecessary to provide them with free 
Quart ers ? 

The Honourable Sir Muhammad ZafruUah Khan ; I did not say that 

it was not necessary to provide them with free quarters. 

Pandit Lakshmi Kanta llfoitra : Why is it that Government do not 
consider it necesSary to provide officials drawing Rs. 19 a month with 
free quarters ? 

The Honoui^le Sir Muhammad ZafruUah Khan: I have not said 

tW. 

Pandit Lakshmi Kanta Maitra : I understood the Honourable Member 
to say that ithe-Government did not propose to give rent free quarterSi 
The Honourable Sir Muhammad ZafruUah Khan : I was hot asked 
that question, !'I,'T(ras,;,aute9d’\ wheGxer I’.'Was. Swafeec that.wenT free 
4 p^:^|^s,w;eru,nqt'giy<ehsaid,/ No.Then, I was asked to.make 
infpifiea in the matter .and I said it was not necessary. • ■ / 

'■ FSindit 'La^hmi Kioith'Ilmira : In 'WeW ’of the fact that thST'e,!s a 
Isrlfe' ntihiber' of these’lott^ 'paid' Officials Whb are undergoing ' a grefti 
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liardsJiip because they are not allotted rent free quarters, I should like 
to know why Government thinks it unnecessary to inquire into the 
conditions of these low paid officers and find out whether it is a fact 
or not that they are not provided with free quarters t 

The Honourable Sir Muhaminad Zafrullah Khan : It is possible 
that some of them are not, but sums are set apart for the [(revision of 
quarters every year and it is for the Agent to decide which clainu 
should have priority to the extent to which funds are available in his 
hands for this purpose. 

Prof. N. G. Rangfa : I want your ruling, Sir, on this matter. We 
have asked in the question : “ Are Government aware that low and 
ill-paid railway servants are not given free quarters ? ” The Goveru- 
ment Member said he was not aware of it. Then we asked whether he 
would be pleased to make inquiries. He said, ‘ No ’. Then we asked him, 
‘Why ’ ? He replied that he did not think it necessary. I take it that 
it is the duty of the Honourable Members on the other side to make 
these inquiries. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member had an answer. 

The Honoumble Sir Muhammad Zafrullah Khan ; Honourable 
Members are entitled to information in reply to their questions. They 
cannot force me to accept the suggestions which they make. 

Prof. N. G. Ranga : Is it not a fact that it is open to Ilouourable 
Members of this House to ask the Government to make inquiries and 
ascertain facts in regard to certain matters t 

Mr. President (The Honourable Sir Abdur Rahim) : It is open to 
Honourable Members to ask the Government to make inquiries in certain^ 
mattei’s, and it is equally open to Government Members to say that no 
inquiries are needed. 

BSr. M. Ananthasayanam Ayyangitf ; The Honourable Member has 
said in reply to part (b) of my question that he is not aware. Gould 
he not get the necessary information from the Agent, Madras and 
Southern Mahratta Railway t 

Mi*. President (The Honourable Sir Abdur Rahim) : Order, order. 
Next question. 

Appointment op Committees to advise the Indian Navigation Company 

BEGABDING THE COMPLAINTS OF THE PaSSENGEBS. 

366. "‘lb. Mohan Lai Saksena ; Are there any advisory committeeB 
appointed similar to Railway Advisory Committee, to advise the variouii 
Indian navigation companies regarding the complaints of the passengers t 
If not, are Government prepared to consider the feasibility of appointing 
such committee at an early date 1 

The Honourable Sir Muhammad Zafrullah miari • in the case 
of companies engaged in Inland navigation, section 64B of the Inland 
Steam Vessels Act, 1917, empowers Local Governments to make rules 
providing for the appointment of Advisory Committees. The Government 
of India have no information whether any Locdl Qiovemment ban 
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exerc’ised this power. Government have no similar powers in respect of 
maritime navigation. 

Mr. Mohan Lai Saksena : Will Government draw the attention of 

the Local Governments to this question / 

The Honourable Sir Muhammad Zafrullah : I do not think 
there is any necessity to draw the attention of the Local Governments to 
this question. Tlu^y have a certain power under a certain Statute and 
I have no reason to think that they are not fully aware of it. 

Prof. N. G. Ranga : In view of the fact that the deck passengers 
who travel between India and Burma have protested again and again 
against the inhuman conditions of travel provided by the Steam I^avi- 
gation Companies, will Government consider the advisability of drawing 
the att(mtion of the Madras Government and also of the Burma Govern¬ 
ment, who are interested in this matter, to take necessary action under 
that particular section oi* the Statute to which he has ref^^rred ? 

The Honourable Sir Muhammad Zafrullah Khan : The particular 

section of the Act, to which I have referred, does not apply to maritime 
navigation. 

Prof. N. O. Ranga : Will Government consider the advisability of 
talving necessary steps, whatever they may be, to see that Advisory 
Committees are constituted to protect the interests of these deck 
passengers ? 

The Honourable Sir Muhammad Zafrullah Khan : There is no such 
provision under the present Statute law. 

Absence of Sheds on the Platforms of the Balamau Junction and 
Nimsar Station on the East Indian Railway. 

367. ''‘Mr. Mohan Lai Saksena : Are Government aware that there 
are no sheds on the platforms of Balamau Junction and Nimsar stations 
on the East Indian Railway and that the very large number of passengers 
and pilgrims who visit Nimsar and Misrikh, which are importaiic places 
of Hindu pilgrimage, have consequently to experience great liarJsliip. 
specially during summer and rainy season 1 If so, are Government 
prepared to consider the advisability of putting up sheds at an early 
date ? 

The Honourable Sir Muhammad Zafrullah Khan : Government have 
no information. 

It is left to the discretion of Railway Administrations to provide 
sheds on platforms at stations where the traffic offering justifies their 
provision, and the best method of dealing with such matters of local 
importance is through the Local Advisory Committee who will bring 
specific cases of hardship to the notice of the Railway Administration. 

Ml*. M. 8. Aney : May I know whether the Honourable Member has, 
after receiving notice of this question, made inquiries from the proper 
officers and has got no information t 

The Bbhonrfible 1^ Mohammad Zafrullah Khan *, I have made no' 
iaquiries. > ' 
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BIr. S. Satyamurti : Sir, when an Honourable Member puts a ques¬ 
tion and it has been admitted by you, is it right on the part of the Gov¬ 
ernment Member to say that be has made no inquiries 1 The question 
is ''Are Government aware.1 can understand, if the Govern¬ 

ment Member says that he has not been able to make inquiries, but he 
cannot say *' 1 am not aware They cannot say they have no informa¬ 
tion about it. 

Mr. President (The llonouiable Sir Abdur llahim) : The question 
is : " Are Government aware that there are no sheds on the pUd- 

1‘orms.The Government Member has replied that they are not 

aware, which means that they are not aware that there are no sheds. 
I3ut if the Honourable Member asks them to make inquiries, that is 
another matter. 

Mr. S. Satyamurti : I submit it is necessary for them to make 
inquiries. 

Action taken on the Resolution re Construction op Locomotives in 

India. 

368. *Mr. Mohan Lai Saksena : Will Government state what 
action, if any, has been taken on the Resolution passed by the Assembly 
regarding construction of locomotives in India ? 

The Honourable Sir Muhammad Zafrullah Khan : No action has 
been taken. 

Mr. Mohan Lai Saksena : Why no action has been taken ? 

The Honourable Sir* Muhammad Zafrullah Khan : For the reasons 
I explained during tlie course of the debate. 

Mr. Mohan Lai Saksena : Has this question been considered by the 
Governor General in Gonncil after the Resolution was passed by the 
Assembly 1 

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir. 

Mr. V. V. Oiri : Was any special officer appointed last year to 
enquire into this matter and make a report to the Government t 

The Honourable Sir Muhammad Zafrullah Khan ; After the Resolu¬ 
tion was adopted ? 

Mr. V. V. Giri : Before. 

The Honourable Sir Muhammad Zafrullah Khan : Sometime before 

that, yes. 

Mr. V. V. Giri ; Will that report be placed on the table of the 
House 1 

The Honourable Sir Muhammad Zafrullah Khan: t exjilainecl the 
reasons in last year’s dobattj the report was not being placed otl 
the Icible of the House inasmuch as all that the report^ contained was 
explained by me during the course of luy speech in the debate. 

Mr. V. V. Giri : What is the difficulty ih placing the report oh the 
table of the House t -We might what it^ntains about.the .^tter. 

The Honourable Sir Muhammad Zafrullah Khan : There was" uu 
regular report. A memorandum was in the course of preparation when 
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notice of the Resolution was given. That iheuioraUduin Was not pro- 
‘Ceeded with because it wajs decided that in the course of the debate 
all the available material should be placed before the House and this 
was done. 

Mr. S. Satyamurti : What was tiie decision of the Governor General 
ill Council on this liesolulion ? 

The Honourable Sir Muhammad Zafrullah Khan : The decision 
was that the proposition was neither an economical one, nor a feasible 
one. 

Mr. S. Satyamurti ; Have Government had any recent information, 
in their possession, which they collected as to the cost of the locomotives 
manufactured here, as compared wdth imported locomotive, and have 
Il:ey come to the conclusion, on those facts, that it is economically not 
feasible to manufacture them hew. in India 1 

The Honourable Sir Muhammad Zafrullah Khan : Tes, Sir. 

Mr. S. Satyamurti : Will the Honourable Member place on the 
table of the House all relevant information ? 

The Honourable Sir Muhammad Zafrullah Khan : I gave all the 
information in my possession. 

Mr. President (The Honourable Sir Abdiir Rahim) : As regards 
question No. 367, the ordinary form in which questions are to be asked 
is : 

** Is it or is it not a fact, etc., etc, 

If a question is framed in that form, you will gel information. 
State Control of the Bencml and North Western and Rohilkund 

AND KuMAON KaILAVAYS. 

369. *Mr. Mohan Lai Saksena : Will Government state what 
oelioii being taken to take over the management of the Bengal and 
North Western and Rohilkund and Kumaon Railways by the State ? 

The Honourable Sir Muhammad Zafrullah Khan : A decision has 
not yet been arrived at on tlie question of the termination or otherwise 
of the contract in 1937. 

Ml*. S. Satyamurti : What is tlie latest date, on which they ought to 
give notice for taking over ilie management ? 

The Honourable Sir Muhammad Zafrullah Khan : 31st December; 
1936. 

Mr. S. Satyamurti : When are Government expected to come to a 
decision on this matter ? 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
now actively considering the question. 

Mir. S. Satyamurti : What are the questions under the consideration 
of Government, for taking over the management ? The question of the 
finance being available only, or are there any other considerations ? 

The Honourable Sir Muhammad Zafrullah Khan : All the considera¬ 
tions that were put forward by Honourable Members are being takeii 
into consideration. 
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Mr. 8. Satyamurti ; Apart from financial difficulties—I do not con¬ 
sider there are any difficulties on the question of finance—^are there any 
other difficulties in the taking over of the management of the railways 1 

The Honourable Sir Muhammad Zafrullah Khan : The main con¬ 
sideration is whether it would be profitable to take over the manage¬ 
ment. 

Mr. S. Satyamurti : Are these railways now profitable to the com¬ 
panies that run them ? 

The Honourable Sir Muhammad Zafrullah Khan : All the informa- 
tjon available on that point has already been placed before the House 
during the course of the debate on the Resolution last Session. 

Mr. S. Satyamurti : May I take it, therefore, that the only question 
will be that of finance and profit and no other considerations ! 

The Honourable Sir Muhammad Zafrullah Khan : As I have said 
that is the main consideration. 

Increase in the Price op the East India Railway Time Tables. 

370. *Mr. Mohan Lai Saksena : (a) Will Government state the 
reasons for increasing the price of the Bast Indian Railway time table 
from four annas to six annas ? 

(b) Will Government lay on the table a comparative statement of 
the number of time tables sold during the last two years ? 

(e) Js it a fact that the cost of the time table, five years ago, used to 
be two annas only f 

(d) Will Government state if the cost of printing has risen 1 If so, 
by how much ? 

(e) Are Government prepared to reduce the price of the time table f 

if) Will Government lay on the table a statement showing the cost 
of publishing the provincial time-tables, published this year and that of 
smaller time-table published before, and the respective amounts of their 
sale proceeds ? 

ig) Are Government aware of the great amount of inconvenience 
experienced by the public by this innovation, and are they prepared to 
consider the advisability of reverting to the old practice ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) The increase 
was made to meet the cost of publication. 

(b) and (/). A statement is laid on the table. 

(c) Prior to September, 1930, the time table was priced at two annas ; 
from September, 1930, the price was increased to four annas. 

(d) Yes, by more than 6 per cent. 

(e) This is a matter of administrative detail, the responsibility for 
which rests with the Railway Administration. Government see no reason 
for their interference. 

(g) The reply to the first part is in the negative : as regards the 
second part, T will convey the Honourable Member’s suggestion to the 
Agent, Bast Indian Railway, for consideration. 
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‘ StcUement, 

(b) No* of Time Tabloa sold during tho last two years: 

1934 .. .. t52,9l4 copies. 

19.35 .. .. 61,727 „ 


{/) l^articulars regarding one anna and two anna Time Tables ;— 

One anm Time Table. 



J3ate. 

Copies 

Copies 

Cost. 

Sales. 



printed. 

sold. 

Rs. 

Rs. 


1-10-36 

50,000 

47,810 

6,304 

2,988 


Two-anna rrovi.ieial Time Table. 






Rs. 


Bengal 

l-4.3« 

16,000 

* 

1,324 


United Provinces 

1-4-36 

12,000 

* 

1,143 


Total 


27,000 


2,467 



* Figures are not available as publications are still on sale at stations and Bookstalls. 


Mr. Sri Prakasa : Are Goverumeut aware that the additional bulk 
of the E. I. It. time table is due to the fact that Ihey have re-arranged 
the tables giving the railway timings, have not put both the up and down 
tiains on the same page, with the result that there is much inconvenience 
caused to the persons who consult these time tables, and moreover most 
pages are left half-blank ? 

The Honourable Sir Muhammad Zafrullah Khan ; I am not so aware, 
but the information given by the Honourable Member may be correct. 

Mr. Mohan Lai Saksena : What is the answer to part (d) 1 

The Honourable Sir Muhammad Zafrullah Khan : I said, yes, by 
more than six per cent. 

Mr. Mohan Lai Saksena : The printing cost has risen by six per 
cent, while the cost of the time table has risen by 50 per cent, f 

The Honourable Sir Muhammad Zafrullah Khan : The exact propor¬ 
tion of increase can be arrived at by studying the figures I have given. 

Retrenchment on Railways. 

371. *Mr. Mohan Lai Saksena : (a) Is it a fact that Government 
have been contemplating to make retrenchment amongst railway employees ? 
If so, will Government be pleased to make a statement, giving the broad 
lines on which retrenchment is proposed to be made ? 

(b) Are Government prepared to consider the advisability of 
appointing a small committee of the Assembly which may advise them in 
the matter of retrenchment 1 
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(c) AVill Government state the pumber and total amount of pay of 
posts 'which carry a salary of Rs. 1,000 and above as well as the uuiiiber 
and amount of those that carry salaries between Rs. 500 and Rs. 1,000 1 

(d) Will Government state how many of these have been created 
during the last three years ? 

(e) Are Government prepared to consider the advisability of 
rctreiicliiiig these posts before axing lower hands t 

(/) Are Government also prepared to consider the advisability of 
eifecting a ten per cent, cut in the salaries of these posts before retreiichiug 
the petty posts ? 

The Honourable Sir Muhammad ZafruUah Khan : (a) Government 
nave advised State-managed Railways, sending at the same time copies 
to Company-managed Railways for information, that employees surplus 
to requirements may now be selected for discharge on the basis of com¬ 
parative efficiency instead of on the rule of length of service which was 
adopted in 1932, the selection being made by Committees consisting of 
two or three officers and the staff being allowed to appear before them 
personally should they so desire. 

(b) No. 

(o) The available information will be found in the Classified List 
of State Railway Establishment and Distribution Return of Establish¬ 
ment of all Railways and in the Classified Lists of subordinate staff on 
pay of Rs. 250 and above or on scales of pay rising to Rs. 250 and above, 
copies of which will be found in the Library of the House. 

(d) The information in respect of superior gazetted posts created 
during the last tliree years will be found in the proceedings of the Stand¬ 
ing Finance Commiltee for Eailwa3’s, copies of which are in tlic Library 
of the House. Hllevon posts were created in the Lower Gazetted Services 
on llie State-managed Railways in the scale, Rs. 425—20—525. Govern¬ 
ment have no information in respect of the non-gazetted posts. 

(c) and (/). No. These posts were created to meet accepted require- 
iticnts and their creation does not ])rejudice the retention of lower posts 
which are not surplus to requirements. 

Mr. V. V. Giri : Are Government aware that the All-India Railway- 
men ^s Federation made a request to the Raihvay Board at the la.^t half 
meeting that the issue of retrenchment may be referred to a Court 
of Enquir^^ under the Trade Disputes Act and are the Government aware 
if the All-India Railwaymen^s Federation requested the Railway Board 
to ]om wdth them in their request ? 

The Honourable Sir Muhammad Zafrullah Khan : I would require 
notice of that question. 

Mr. S. Satyamurti ; With reference to part (/), may I know the 
reason for the negative monosyllabic answer t 

The Honourable Sir Muhammad Zafrullah Khan : I explained that 

in the course of the budget debate. 

Mr. S. Satyamurti : Ma.y T ask whether, before retrenching these 
smaller men, the Government will consider the question of effecting 
some economy, or at least a large part of the economy, by imposing a 



t^n cei^t. cut the ^lalar^es higher p^d officials, i^ud thus 
tlie^C unfort^^fe j^ep who are paid low salaries ? : 

^oqppfabk ^ir yuhamnyid ^alrullah ^ban ; iJv^n if a cut of 

10 per cent.' ft Higner or a lower percentage were possible and feasible, 
the r^Uways could not carry on the staff that was surplus to their 
requirements. 

Pandit Lakshmi Kanta Blaitra : With reference to part (a) what is 
the rank of the officers before whom the staff will be allowed to appear 
and give evidence 1 

The Honourable Sir Muhanunad ZafruUah Khan : If the Honour¬ 
able Member would put down a question on the subject, I shall endeavour 
to get the information. I should imagine it would be different on 
different railways and also different for different categories of staff. 

Pandit Lakshmi Kanta Maitra : I want to know whether the Bail* 
way Board will have any of its nominees there ? 

The Honourable Sir Muhammad ZafruUah Khan : No. The nomina¬ 
tion of these officers will be left to the respective Agents. 

Mr. N. M. Joshi : With reference to part (6), may I ask whether 
the Government of India will consult the Railway Advisory ComniiLLee 
on this subject of retrenchment of surplus staff ? 

The Honourable Sir Muhammad ZafruUah Khan : No, Sir. 

Mr. N. M. Joshi:. Why should not the Government consult the 
Central Advisory Committee on this important question ? 

The Honourable Sir Muhammad ZafruUah Khan : Instructions have 
already been issued and I believe the different railways are proceeding 
on that basis. 

Mr. N. M. Joshi : May I ask why Government issued instructions 
without consulting the Central Advisory Committee ? 

The Honourable Sir Muhammad ZafruUah Khan ; I do not know 
A\hether that would be one of the proper functions of the Central Ad¬ 
visory Committee. In any case it is too late now. 

Mr. N. M. Joshi : What is the economy which Government propose 
to effect by retrenching the staff proposed to be retrenched ? 

The Honourable Sir Muhammad ZafruUah Khan : As I have said 
the retrenchment proposed is due to there being men surplus to require¬ 
ments, but with regard to the actual economy to be effected, T can give 
no figure until the retrenchment has been effected. 

Pandit Lakshmi Kanta Maitra : Do Government consider the advis¬ 
ability of nominating one of their own men from the Railway Board or 
any other State Railway officer on this Committee of Enquiry ? 

The Honourable Sir Muhammad ZafruUah Khan : No, Sir. 

Permission to Intermediate C 14 SS Passengers to carry Attach^: Cases 
AND Handbags free of Charge. 

372. *Mr. Mohan Lai Saksena : Is it a fact that in the East Indian 
Railway in the case of first and second class passengers, attache cases and 
handbags are allowed free, while it is not done in the case of interm<^diate 
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class ])iissengers ? If so, are Government prepared to amend the rules, so 
that similar privilege may be allowed to intermediate class passengers 1 

The Honourable Sir Muhammad Zafrullah IChan : The reply to the 

llrst part of the question is in the affirmative. Government are not 
prepared, under present conditions, to suggest to railways any increase 
iij the amount ol* luggage Avhich passengers may be allowed to carry 
free. 

I may, however, draw the attention of the Honourable Member to 
the fact that in the free allowance of luggage for intermediate 

class passengers was increased by 50 i3er cent. 

Ml'. Mohan Lai Saksena : Are Oovci-nment prepared to modify the 
niies so that the first and second class passengers may also not bo 
allowed handbags and ail aches free. 

The Honourable Sir Muhammad Zafrullah Khan : That is a con¬ 
cession wliich they had enjoyed long before 1929 when the additional 
concession was allowed to intermediate class passengers. 


SHORT NOTICE QUESTIONS AND ANSWERS. 

Shortage in the Number op Voters fob the Reformed Legislative 

Assembly op Madras. 

Mr. S. Satyamurti : Will Government be pleased to state ; 

12 Noon. 

(а) whether their attention has been drawn to the fact that, in 

the Madras Presidency, the number of voters on the 
preliminary electoral rolls of the reformed Legislative 
Assembly is short by more than ten lakhs of the number 
expected by Parliament ; 

(б) whether they have taken or propose to take any steps to 

impress upon the Madras Government the need for bringing 
up the strength to the Parliamentary expectations ; and 

(c) what the results of any such action are ? 

The Honourable Sir Nripendra Sircar ; (a) The electorate for the 
Madras Legislative Assembly according to the expectation of Parliau.ent, 
based on an enrolment of 15 per cent, of the population, was 66,19,251. 
The actual enrolment is 57,35,097. According to the preliminary rolls 
the deficiency therefore is 8,84,154. 

(6) Immediately the deficit came to their notice the Local Govern¬ 
ment issued instructions to Registration Officers urging upon them the 
desirability of adding further names by the adoption of the following 
measures : 

(i) a liberal interpretation of the additional qualifications for 
scheduled castes laid down in paragraph 9 (a) of part II 
of the Sixth Schedule of the Act of 1935 inserted by the 
Government of India Provincial Legislative Assemblies 
Order of 1936 ; 

(<i) requiring village officers to encourage joint proprietors to 
apply for enrolment ; 
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(iii) requiring Begistration Officers themselves to exercise their 
powers under the rules and adding to the preliminary 
rolls names of qualified persons who have been omitted. 

(c) It is believed that the adoption of these measures and the 
consideration of formal claims preferred before the revising authorities 
which sit on the 28th September will assist to make up the deficiency. 

Mr. S. Satyamurti ; With regard to the scheduled castes m«y I 
know if, taking the scheduled castes alone, the preliminary or the final 
figures are expected to reach 15 per cent, of the population ? 

The Honourable Sir Nripendra Sircar : All that I have got before 
me is this that what was expected was 66,19,251 and what has been got 
is 57,35,097—a deficit of about 9 lakhs ; and I have indicated the three 
methods which have been followed to make up the deficiency. I have 
no other information. 

Mr. S. Satyamurti : May T know, if Government are aware that, 
with regard to the voters who get their franchise by literacy alone, 
Government insisted on api)lications being presented in person, and 
thereby prevented a large number of literate voters who would other¬ 
wise have got their franchise, from getting their names on the electoral 
rolls ? 

The Honourable Sir Nripendra Sircar : I am not aware, but I am 
quite willing to forward this question to the Local Govemm^pt with 
a i^equest dhat the same may be considered. 


British Policy in Palestine. 


Sir Muhammad Yakub : (a) Are Government aware that there is 
I a great feeling amongst the Musalmans all over .India on account,of 
Britain’s policy in Palestine, and particularly the recent announcement 
of the British Government to inaugurate an aggressive military 
campaign in that country has extremely perturbed and agitated tjie 
Muslim mind in India ? 


(b) Will Government be pleased to inform the lBritish Government 
accordingly ? 


The Honourable Sir Henry Oraik : (a) The Government of India 
are aware that the Palestine situation is a source of concern to Indian 
Moslems. A study of the announcement recently issued in London 
will make it clear that the sole object of His ‘Majesty’s Government is 
,the xastorMion of daw and order in fulfilment of their duty .-as the 
nwidatory ;power, and that'they have emphasized their anxiety to main- 
^tain,an dmpartial, attitude, and specialli to maintain .relations of 
irieu^hip .and confidence with the Muslim peoples throughout the 
.world, Hhe announcement also made clear dhe .eouyiction of dps 
.Majej^^’s .Go.v^rJWfiCnt .that the restoration of daw aod order at tJjc 
'cariieet .posflWe^dete is in the interests of all parties concerned. 


jfj.) »vrhe “tJovernment of 'India have been in constant communic/i- 
*tion vdth ‘His ‘Majesty’s Government on .this-matter, and ^they Will of 
course ecmtHMie *to ‘dhem "iirfwmett df ^Moslem ^e^lmg ’ in ‘India *in 


regard to it. 

L260LAI) 
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Mr. M. A. Jinnah : Are the G-overnment of India aware that Great 
Britain as the mandatory power is carrying out its mandate in a way 
which must result in the destruction of the Arabs ? 

The Honourable Sir Henry Oraik : That does not arise out of any 
answer that I have given. It is not my duty to interpret the mandate 
or the manner in which it is being carried out. 

Maulana Shaukat Ali : Will the Honourable Member tell us whether 
the land jii l^alestine is capable of accommodating 400,000 Jews instt^ad 
of (i0,0C0 Jews that were living there before war and whether Sir John 
Chancellor, the former High Commissioner, and Lord Passfield, the 
Secretaiy of State for the Colonies, had to resign on this account 
because they knew that there was no room for these 400,000 Jews 
unless you did injustice to the Arabs ? 

The Honourable Sir Hexu^ Craik : Neither of those questions arise 
out of any answer I have given. Both parts deal with matters for 
which the Government of India are in no way responsible and they 
contain inferences. 

Maulana Shaukat Ali : Is there any chance of Jaw and order being 
establislied if the Arabs know that they will be wiped out in the 
interest of the Jews and the mandate is being run more in the 
interest of the foreign Jews than in the interest of the original inhabi¬ 
tants of Palestine ? 

The Honourable Sir Henry Oraik : That is clearly a hjrpothetical 

question. 

Mr. K. Ahmed : Is it a fact that the agression has begun on account 
of the undue arrival of these Jews in Palestine and their action in the 
matter of lending money and usurping all the lands of these Arabs 
illegally and against the policy which the Government adopt in the 
matter of the Moneylenders^ Act in India, and in contravention of 
solein?! pledges and declarations made by the Government ? 

Pandit Lakshmi Kanta Maitra : Has the Honourable Member under¬ 
stood the question ? I have not understood it. 

The Honourable Sir Nripendra Sircar : Has anybody understood the 
question ? 


MOTION FOR ADJOURNMENT. 

British Policy in Palestine. 

Mr. President (The Honourable Sir Abdur Rahim) : I have received 
notice of a motion of adjournment from Mr. S. Satyamurti to consider 
a definite matter of urgent public importance, namely, the failure of 
the Government of India to invite the attention of the British Govern¬ 
ment to the danger of pursuing a policy of denying the indigenous popu¬ 
lation of Palestine the realisation of their legitimate aspirations and 
enforcing Jewish immigration against the principle of self-determination, 
in violation of Article XXII (4) of the Covenant of the League of 
Nations, and the repeated pledges of the Government of India, which 
policy is calculated to have disastrous repurcussioim throughout IndJa.- 

Ts there any objection to this motion f ‘ : 
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The Honourable Sir Nripendra Sircar (Leader of the House) ; Sir, 
there is no legitimate objection which I can t^e in this forum. 

Mr. S. Satyaxnurti (Madras City : Non-Muhammadan Urban) : 
Sir, on a point of order, I should like to have some elucidation of this 
matter. My Honourable friend said that there is no legitimate objection 
wliich he can take in this forum. May I know what is involved in that ? 

The Honourable Sir Nripendra Sircar : I will just explain. There 
have been rulings that the objection that the matter is not primarily 
the concern of the Governor General in Council is a matter for the Gov¬ 
ernor General to decide and the Chair will not rule it out on that objec¬ 
tion. Therefore that objection, if it is intended to be taken, we have 
got to take before the Governor General and not here. That is what is 
involved in that statement. 

Mr. President ; Has the Honourable Member leave of the House 
to move his motion ? 

(No objection was taken.) 

The motion will be taken up at 4 p.m. today. 


MOTION RE EXPUNCTION OP CERTAIN PASSAGES PROM THE 
PROCEEDINGS OP THE LEGISLATIVE ASSEMBLY. 

Mr. President (The Honourable Sir Abdur Rahim) : I understand 
Mr. Sri Prakasa wishes to make a statement with reference to certain, 
questions which he put the other day. 

Mr. Sri Prakasa : Mr. President, the Secretary of my Party, my 
esteemed friend, Mr. Satyamurti, informed me late on the afternoon of 
last Thursday that one of the supplementary que^ions that I put in con¬ 
nection with the death of bulls and cows in India was not in good form 
and in good taste and that I should take the opportunity of requesting 
yon to order the deletion of that portion of the supplementary question 
from the proceedings. 

Mr, President (The Honourable Sir Abdur Rahim) : The Honour¬ 
able Member must read the question. (Laughter.) It will not be possi¬ 
ble for me to order the expunction or deletion of any passage unless I 
know what it is. 

Mr. Sri Prakasa : The question was. Sir : 

.. .] 

And the reply of. Sir Girja Shankar Bajpai was ; 

t[ • • 

Bfr. Presidant (The Honourable Sir Abdur Rahim) : Has the 
Honourable Member the leave of the House that these passages should be 
deleted ? 

Honoutable Blembers 1 Yes. 

.1 These <poitioiia were oMered to be ^nnged from the proceedings of the Legisla¬ 
tive Assembly. 
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THE INDIAN RUBBER CONTROL BILL. 

The Honourable Sir Muhammad s2tefnillah Hhan (Member for 

Commerce and Railways) ; Sir, I move for leave to introduce a Bill to 
amend the Indian Rubber Control Act, 1934, for certain purposes. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That leave be grunted to introduce a Bill to amend the Indian Rubber Control 
Act, 1934, for certain purposes/^ 

The motion was adopted. 

The Honourable Sir Muhammad Zafrullah Khan : Sir, I introduce 
the Bill. 

THE BANGALORE MARRIAGES VALIDATING BILL. 

Sir Aubrey Metcalfe (Foreign Secretary) : Sir, I move for leave 
to introduce a Bill to validate certain marriages solemnized in the Civil 
and Military Station of Bangalore. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

* ‘ Tliat lojive be granted to introduce a Bill to validate certain marriages solemnized 
in tile (‘ivil and Military Station of Bangalore.^’ 

^Jdie motion was adopted. 

Sir Aubrey Metcalfe : Sir, I introduce the Bill. 

THE RED CROSS SOCIETY (ALLOCATION OF PROPERTY) BILL. 

Mr. Or. R. P. Tottenham (Defence Secretary) : Sir, I move for leave 
to introduce a Bill to provide out of the property of the Indian Red 
Cross Society a Fund to be administered in Burma by a Burma Red 
Cross Society, and to terminate in Burma the existing functions of the 
Indian Red Cross Society. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That Icavi* be granted to introduce a Bill to provide out of the property of the 
Indian Reii (boss Society a Fund to be administered in Burma by a Burma Red Cross 
Society, and to terminate in Biirmfi the existing functions of the Indian Red Cross 
Society.'' 

The motion was adopted. 

Mr. O. R. F. Tottenham : Sir, I introduce the Bill. 


THE INDIAN COMPANIES (AMENDMENT) BILL—contd, 

Mr. President (The Honourable Sir Abdur Rahim) : The House 
will now resume consideration of the Bill further to amend the Indian 
Companies Act, 1913, for certain purposes, as reported by the Select 
Committee. The motion before the House is : 

That in clause 3 of the Bill, after the proposed sob^soet&on ( 4 ) of eeetion 4, 
the following new sub-section be added : 

* (5) Nothing in this section sliaJl apply to Rindu joint SamUj partnasships and 
‘flrln8^*' ^ , 

( 934 ) 
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Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Miiham- 
madan Rural) : I have given notice of. another amendment which iE 
intended to meet the objections which were raised by the Honourable 
the Leader of the House, and I ask leave. 

M]l:. President (The Honourable Sir Abdur Rahim) : The Chair 
understands Mr. Bajoria wants leave to withdraw his amendment ? 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) : 
Yes, Sir.. 

Mr. Presijctent (The Honourable Sir Abdur Rahim) ; Has the 
Honourable Member the leave of the House to withdraw his amendment.' 

Sonpurablh Members : Yes. 

The amendment was, by leave of the A&sembly, withdrawn. 

Mr. M. A. Jinnah (Bombay City • Muhammadan Urban) : We 
Lave not got a copy of the amendment that the Honourable the Leader 
of the Opposition i« going to move 

Mr. Hasenbhai AbduUabhai Laljee (Bombay Central Division ; 
Muhammadan Rural) : Sir, I have got an amendment which is more 
00111 ] trehensive than Mr. Bajoria's—I do not know what will be my posi¬ 
tion It is No. 2 in the Supplementary List No. 2. 

Mr. President (The Honourable Sir Abdur Rahim) : Does the 
Honourable Member wish to move it ? He can if he wishes to do so. 

Mr. Hnsenbhai^ AbduUabhai Baljee : I want to move it. Sir. I 
move : 

" That' in danse 3 of the Bill, after the proposed sub-seotion { 4 ) of section 4, 
the following new sub-section be added ; 

‘ {S) Nothing in this section shall apply to family partnerships and firms, which 
comprises of partners who are all mombers of the family 

Sir, the amendment moved by my Honourable friend, Mr. Bajoria, 
restricted this exemption to the Hindu Joint family. I have no objec¬ 
tion to that ; but I do wish that it may also be extended to other bond fide 
families..... 

Mr. PpMuleait (The Honourable Sir Abdur Rahim) : Mr. Bajoria 
lla» withdrawn hi» amendinent. 

ItDr. Husenbhai Abdallabhai Laljee : Yes, Sir ; but I am moving 
this ; when I say I have no objection, I mean this amendment would' 
certainly innlude the desire of my Honourable friend, Mr. Bajoria. My 
object is that in section 4 we have got four clauses : the first clau.se< 
restricts people to do business iA> bwBiig if they adre^ more than ten.; the* 
second crguse restpipte ps from doing any other bosmess if we are' move- 
tHai|^ 2^. ^ ^w,„(h’mugh9n4 fac^a thwe aiiei families who do* 

bunn|^ 4biii|tly„.en4.i^iE'|iot at alQ the condition thhtl prevails in filurope, 
fhaf f4^ily pembem become maaor they separate.,. There 

are many families at present in India who have been for years tiding 
together f End I'dbtfeink that if eight or ten or more peoplb^bf the^me 
fmuhy aPe dbhig ffilfif honest buiraess they ought ndt to be forced t0 
take to joint stock companies and be mulcted with the cost of adopting 
ail ^8, profiedune that, has beam .Mid'down, bot^should be ireatieti as 
ii^ppfg8,,^f ope fapdly- ‘W« hewe just passed'clause 3 which clear^ 
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[Mr. Husenbhai Abdullabhai Laljee.] 
shows that those who belong to joint families will be bound to pay for 
the liabilities incurred. I would not have moved this amendment if it 
were not clear that it would not be possible for those who join together 
for any kind of business of banking to shirk their liability. Saving 
passed clause 3, I feel that there is now need to exempt family from othei 
clauses of this section and if exemptions are to be given to any, then. 
Sir, aJ] those who are hona fide members of a family must also be in all 
fairness given exemption. In India thousands and thousands of family 
firms are carrying on business?. Now, Sir, I have said already all that I 
had to say, and I now leave it to Government Benches and the Honour¬ 
able the Leader of the Opposition to find out a way which would be 
applicable to all of us, as I understand an attempt is being made in this 
direction. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That ill clause 3 of the Bill, after the proposed sub-section {4) of section 4, 
the following new sub-section be added : 

‘ (.5) Nothing in this section shall apply to family partnerships and firms, which 
comprises of partners who arc all members of the family ^ ^ 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, I have 
no objection to the substance of the amendment moved by my friend, 
Mr. Hnsenbhai Laljee, but I ought to explain to the House that I was 
willing, as a result of the discussions I had yesterday with some of the 
gentlemen who came to me, to concede a little further. And may I ex¬ 
plain my i)osition. Sir V T heard Mr. Bajoria’s speech, and I am agree¬ 
able first of all to have what Mr. Husenbhai Laljee has moved, namely, if 
it is one family, then whether the number is 20, 2.5 or 30, they need 
not form themselves into a company as provided by section 3. That 
is the limited form of Mr. Husenbhai Laljee’s amendment. That of 
course I am willing to accept, but I am willing to concede further, that 
is to say, where there Ls partnership between two families or three fami¬ 
lies, in counting the number of 20, the infants should not be included. 
That would bring sub.stantial relief in many cases. As a result of the 
discus.sion, my friend the Honourable the Leader of the Opposition was 
trying to move his amendment, and that explains why no copies of the 
amendment could be supplied. If the Honourable the President will 
allow him to move that, then I would make my submission. In fact, I 
shall have nothing further to add when both motions have been placed 
before the House. What my friend wanted to move,—I am sorry he 
could not give copies to others, is this : “ This section shall not apply 
•to a joint Hindu family carrying on trade or business ” ; that is exactly 
the same as Mr. Husenbhai Laljee *s amendment, and “ where two or more 
such joint families •fomn' a partnership in computing the nuipber .of 
persons for the purposes of this. section^ tiih-minor imembers of 'such fami¬ 
lies shall [)e excluded • As I'have explained, If thOr^ are l^iee families 
including mino^ that may come to thirty, -but if there are ‘twenty..... 

Ifif. President (The Honourabjie Sir Abdur Bahim) : As regards 
sospendii^ Standing Orders, the Chair. has .rweived notice of other 
amendments in the same form..... ( 

, The Honourable .Sir Hripendra Sirear.! I mu entirely in thu hands' 
of the, Chali;. If Mr. Hesai’s, amendniMft^iis 4mt BllOWUd to he iroved, 
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then I accept Mr. Husenbhai Laljee's amenidaierit fqm0t ia 

^owed to mov^, then I shall accept it, which is more comprehensive. 
That is the position, of the Government, and then it will be for the Chw 
to decide whether, copies of the amendment not having been suppli^ 
the rule can be waived or not. 

Bffr. M. A. Jinnah : May 1 respectfully point out to the Honourable 
tlie Law Member that it will be much better that such amendments as 
there are on this particular question on the list should be carefully 
examined and that the Government should submit a definite draft of 
such amendments which they are prepared to accept. Then we can 
consider them, and if the House has no objection, we can pass them. 
May 1 also point out that I am much obliged to my friend the Honour¬ 
able the Leader of the Oppasfition for supplying me with a draft copy of 
the amendment which he proposes to move. May I further point out 
for the consideration of the Honourable the Law Member that when you 
say : This section shall not apply to a joint Hindu family carrying 

on joint family trade or business and where two or more such joint 
families form a partnership in computing the number of persons for 
the purposes of this section minor male members of such families shall 
be excluded Does it mean that the whole section is not defined, and 
the minor members will be excluded not only from the penalty clause 
but also from the liability. 

The Honourable Sir Nripendra Sircar : Yes. That is correct. 

Mr. M. A. Jinnah : Whereas the minor members, if there is a 
will be entitled to a share, but if there is a loss and there is a liabi¬ 
lity, the minor members of their shares in the joint family will not be 
liable. That is also a question which I would like the Honourable the Law 
Member to consider. 

The Honourable Sir Nripendra Sircar ; That is the position. 

Mr. President (The Honourable Sir Abdur Rahim) ; The best 
course for the Chair would perhaps be to allow this clause to stand over 
till tomorrow so that the Honourable Members may consider the posi¬ 
tion. 


Now, we shall pass on to the next clause. Clause 4. 

J hope in the meantime the amendments will be circulated. 

Babu Baijnath Bajoria : I have an amendment before that, Sir, 
Nos. 13 and 14, after clause 3. 


Mr. President (The Honourable Sir Abdur Rahim) : I think Ivou 

•m 4 4 _ . . 


better wait >.111 tomonow. 

Babn Baijnath Bajoria: I will move No. 14. 






It reads thus 


That after clause 3 of the Bill, the foUowii^^ii^v.claoap be liiserted and the 
fubsequent clauses be re-numbered accordingly : ' ' 

^ Ajfeer *8ub-Sectibn (S) of section c!.of the^isaii Aet, the foUowing new sub¬ 
section shall be inserted, namely; ^ , 

any matteip cJr SfCaiMneiit that does 
net come under anj of the heads mentioned in- clan«en-(<) to (v) of 
sub-section (i) * v / v ; 
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Sir tMe aim of my amendment is this, to resfricl tHe memorandum tE 
ae ded’hite matteKi which are stated in the Act. Section 6 of -Jie Act 
says : 

“ In the case of a company limited by shares— 


(1) the memorandum shall state— 

(i) the name of the company, with ‘ Limited ^ as the last word in its 

name ; 

(ii) the province in which the registered office of the company is to be 

situate ; 


(Hi) the objects of the company ; 

(tv) that the liability of the members is limited ; 

(v) the amount of share capital with which the company proposes to be 
registered, and the division thereof into shares of a fixed amount ; * ^ 

It is often found that in the memorandum of many companies 
extraneous matters not contemplated by ‘this section, like the managing 
agency term, the promotersf’ interests, etc. are incorporated into the memo¬ 
randum with a view to render these things more difficult of al teration later 
on by shareholders. This thing is never conducive to the interests of the 
company. If it benefits anybody it benefits the managing agenta and the 
promoters of the company. I do not want that these extraneous matters 
should be incorporated into the memorandum. I am supported in this 
view of mine by my Association, the Marwari Association, by the Calcutta 
Shareholders’ Association, and by the Registrar of Joint Stock Companies 
in. Bongal. I will read out some passages from the opinion of the 
Registrar of Joint Stock Companies in Bengal. He says : 

** A sub-seetion should be added to the effect that * No memorandum shall contain 
any matter other than those mentioned in sections 6, 7 or 8 of the Act, and other than 
the minimum subscription.’ There has been a growing tendency of late to include in 
the memorandum clauses relating to the appointment of managing agents and terms 
and conditions thereof. The object is that a clause in the memorandum cannot be 
easily changed and the terms will not be easily alterable. As a'matter of fact, such 
terms, if inserted in the memorandum, will become absolutely unalterable, because the 
only changes which may be effected in the memorandiim are given in sections 11 (change 
ctf name) and 12 (change of situation from one province to another and change of the 
objects). 


The public consider that the provisions of sections 6, 7 and 8 are the minimum. 
But rhis is clearly not the intention of the Act. If any other matters are permitted 
to be inserted, there must be provision for their alteration also.” 


I do not want to add anything further. I think it is not desirable 
that extraneous matters should be included in the memorandum and I 
hope that the Leader of the House will give due consideration to my 
Htnendment and that the House will accept it; 

Mr. President (The Honourable Sir Abdur Saliim) : Amendment 
moved : / 

That after clause 3 of the Bill^ the folloidng jiew clause be inserted and the 
subsequent clauses be i^e-numbered accordingly.; u** t ^ » 

‘4. After sub-section (3) of section 6 of the sai^ Act. the fpllpwing new sub- 
‘ secfldn shall be insertisd, nanlelf; ^ " 

* (i) The Memorandum shall 
' ' ' iMV^coibe uhd«¥ hhv of 

sub-section ff) 


not contain any ma^r ^pr, statement that does 
'«<e head; (i) to (o) of 
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The Honourable Sir Nripendna SiiicarThere is another amendment 
on tlic same subiect, and I agree to the substance, but not to the form of 
Mr. Bajioria’s amendment. That other amendment stands in the name of 
Mr. Ayyangar and. I am prepared to accept it. It is No. 1 in the Supple¬ 
mentary List No. 1 to Final List. 

Kabu Biaijnath Bajoria : I do not worry about the form, and, in; 
^ ievv of the assurance given by the Leader of the House, I beg leave to 
withdraw my amendment. 

I'he amendment was, by leave of the Assembly, withdrawn. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That clause 4 stand part of the Bill.*' 

Mr. M. Ananthaaayanam Ayyangar (Madras ceded Districts and 
Chitlor : Non-Muhammadan Rural): I do not move my amendment 
No. 15 in the Final List. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is ; 

“ That clause 4 stand part of the Bill.*' 

The motion was adopted. 

CJause 4 was added to the Bill. 

fill-. M. Anantibiasayanam A 3 ryangar : Sir, I move : 

That after clause 4 of the Bill, the following new clause be inserted imd the 
subsequent clauses be re-numbered accordingly : 

* 5. To section 10 of the said Act, the following proviso shaU be added, 
namely ; 

‘ Provided* that any provision in the memorandum relating to the appointment 
of a manager or managing agent and other matters of a like nature 
incidental or subsidiary to the main objects of the company, shall not 
be deemed to be such condition '." 

I have a few words to submit with respect to this matter. I myself 
and my Honourable friend, Mr. Bajoria, wanted that in section 6 an addi¬ 
tion should be made that only the items mentioned in section 6 ought 
t^) be stated in the memorandum. But the same object is served if thi* 
proviso is added to section 10 of the Act. Section 10 says : 

** A company shall not alter the conditions contained in its memorandum except in 
the cases and in the mode and to the extent for which express provision is made in this 
Act." 

Instead of limiting the memorandum only to the particular matters 
which are set odt in section 8 Of the Act, even if the memorandum should 
(*oiif«ih‘variouh other' matters#, such «s, the names of the managing agents 
(Vt tWPfWrttitt'Cf.'thS contract or other* terms relating to remuneration, etc., 
hy pmitMi' to 'sec^on' 10 'these other matters which rdate to 
appointment of a managing agent or which relate to other matters of a like 
native-whichr..{ure,.ji)Hpdental> or subsidiexy. ,to the main objects of- the 
coiopi\iiy.,ii^„i^ gnrK^ified, by a re8olutJ<>n..o£i.the, company later on. They 
do net.&Hmrp^ pI toe memorandum in sutota menner that only an 
md;«^rdiiup;jf,«^ ropplnfeijon,ji>f.toe coanpeny they could be. modified. 

4hp mei^ bare to be. prodded, first toere mnst by 

it has to be oonfinned by 'toe Coiwk, 
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[Mr. M. Ananthasayanam Ayyangar.] 

But by this proviso those parts of the memoramdum relating to the 
appointment of managers, if any alteration has to be made with respect 
to those parts,—the same procedure that has to be adopted for the modi¬ 
fication of the other portions of the memorandum, such as, share capital, 
elc.» need not be adopted. That need not be confirmed by the Court and 
111 ere need be no special resolution. The object which the amendment of 
my Honourable friend, Mr. Bajoria, had, as well as that which my amend¬ 
ment No. 15 in the Final List had is served witliout modifying section 6, 
it a proviso is added to section 10 I have urged in my present amend¬ 
ment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Kahim) : Amendment 
moved : 

** That after clause 4 of the Bill, the following new clause be inserted and the 
subsequent clauses be re-numbered accordingly : 

‘ 5. To section 10 of the said Act, the following proviso shall be added, 
namely : 

‘ Provided that any provision in the memorandum relating to the appointment 
of a manager or managing agent and other matters of a like nature 
incidental or subsidiary to the main objects of the company, shall not 
be deemed to be such condition \ ’ ’ 

Mr. Sami Vencatachelam Ohetty (Madras : Indian Commerce) : 

I want to know more definitely the purport of this amendment. At the 
first instance, it might look that the amendments of Mr. Bajoria and 
Mr. Ayyangar are more or less the same, but it appears to me that the 
present amendment of Mr. Ayyangar goes farther than what might have 
been intended by Mr. Bajoria. Mr. Bajoria only wanted that mention of 
tilings other than those specified under sections 6, 7 and 8 should be 
omitted in the memorandum whereas Mr. Ayyangar amendment appears 
to me to indicate that even in case other matters are specified in the 
memorandum, which are not covered by the conditions of 6, 7 and 8, they 
are liable to be changed by means of a general resolution. The security 
of conditions being put in the memorandum of the association, I thought 
that they might not be varied or changed by the ordinary general resolu¬ 
tion of shareholders meeting, but under this amendment that security is 
taken away, and though the conditions with regard to the appointment of 
managing agents and managers are specified in the memorandum of 
association, on which the shareholders subscribe to the company, those 
conditions might be changed at the very first meeting after the formation 
of the company. If that be so, it naturally follows that the security of 
service or the conditions of the agreement of the manager or managing 
agent will be greatly affected. I am merely placing my point of view 
before the House in order to get a clear statement whether the intention 
of this amendment would be to affect the position of managing agent or 
manager who enters into an agreement with the shareholders, even before* 
the formation of the company. » 

Sir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) r 
This matter was certainly not considered in the Sele« Committee and it 
appears to me to have a more far reaching effect thin the Mover aeked 
us to believe. The whole idea of a memorandum is heihg changed. What' 
We underatand by a memorandum is that certain tfetma ahd corfditi6W1aid‘ 
down in It could not be changed otherwise thari fey-a sfpeiiatglBfieral resblu- 
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tion. and approval of the High Court. Now, you are making the memo¬ 
randum a document in 'vs^hich, though there are certain conditions which 
you can change by a general resolution, there are other conditions which 
you cannot change. The whole idea of a memorandum will therefore not 
be what it used to be. The Honourable Member who just sat down said 
that you will be able to put down in the memorandum certain terms and 
conditions of a managing agent that can be changed by a mere ordinary 
resolution of the company. Is that what the Law Member desires should 
be done If After all, the memorandum is a document which carries greater 
weight and which is of greater importance than an agreement. The whole 
of that aspect will be changed. I would ask the Honourable the Law 
Member to consider this point of view before he would agree to this 
amendment. I think it will make a very big difference. 

Mr. M. S. Aney (Berar Representative) : I find some difficulty in 
understanding this amendment. The object of the Honourable Member 
who Wyants to nio^ e this amendment is to allow certain things mentioned 
in this proviso to be changed by a resolution and not by the procedure 
that has been laid down for the purpose. My difficulty is to understand 
the proviso itself. What the proviso says is this ; 

i^rovided that any provision in the memorandum relating to the 
appointment of a manager or managing agent and other matters of a like 
nature. 

What I do not understand is what is meant by other matters of a 
like nature It means that matters should be akin to the appointment 
of manager or managing agent. It necessarily restricts the matters only 
to either the appointment of a manager or managing agent. The second 
condition is ** incidental or subsidiary to the main objects of the com¬ 
pany These are the two conditions which shall govern the matters on 
which a general resolution shall be deemed competent for bringing about 
a change. I do not think that was the limited scope that Mr. Bajoria 
had in mind in moving the amendment which he wanted to move. He 
definitely wanted the memorandum to be confined only to those conditions 
whaeh are mentioned in sections 6, 7 and 8 and nothing more. 

n rrirr. r 

Mr M. A. Jinnah: It is very difficult to have to deal with these 
amendments which suddenly spring up, and it is very difficult to weigh 
the effect of such an amendment. No douht, the Law Member, who has 
gone so deeply into this question, Mnll be able to deal with it, and, there¬ 
fore, I would only put before him what strikes me on the spur of the 
moment. In the first instance, what is the nse of putting anything in the 
memorandum. When you do put a thing in a memorandum, it is 
important. .Qtherwke,, there is 'no meaning in putting it in the memo¬ 
randum.' ..Seetion''8 definite^ eomphb ymt 'to'put cej^ain maUens in lihe 
memorandum.' Now, you are not' restricting the memorandum to those 
matters only. ' You'.oan put some other matters. When you say you may 
put other -mattei^..or add to the items specified in seetion 6, I take it tbit 
they wilji b6/important>i and if they are important, then, why should they 
he alten^ except Ih the way in which ^tlcn 10 says it should be altered t 
Tbdl$:#-the.4s^t ^uetfticn. As tfte Hohoursble Member .fust hbw* pofnh^ 
oi|%i^ostt“ma3f''Put';vSwoi» things.'i» the membrsndum of SStociatibh, and. 
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[Mr. Ml A. Jiimah.] 
immediately thereafter, by a special meeting, delete that item from the 
memorandum. The idea that it should receive the sanction of the Court 
is a great check, and, therefore, it seems to me in the firat instance that if 
you put in something in the memorandum of the association of your com¬ 
pany which you consider is important or vital, it should not be altered 
except as it is laid down by section 10. Further, it seems to me that if you 
accept the amendment in the form in which it is drafted, I do not know 
where it will lead us to. It says : 

** Provided that any provision in the memorandum relating to the appointment of 
a manager or managing agent and other matters of a like nature incidental or subsidiary 
to the main objects of the company, shall not bo deemed to be sueh condition. ’ ^ 

Well, I do not know, under this clause, how much of it can be 
exempted from the rigours of the conditions of section 10. 

Sir Cowasji Jehangir : It changes the whole meaning of the term 
“ memorandum as we have understood it. 

Bfr. M. A. Jinnah : You may also take into account section 12 of 
the Act which lays down the alterations,—of how the memorandum can 
be altered. That also has got to be taken into account, but I submit, Sir, 
that my first point is one which I do ask the Law Member to consider very 
carefully. 

Mr. Bhulabhai J. Desai : Sir, I rise to support the amendment and 
I will try to explain the difficulties which have been presented by the 
Honourable Members who have addressed this House upon it. It is 
common knowledge that in the memoranda of many companies matters 
are mentioned which are not included in section 6 of the Act and a most 
common feature of several of the memoranda of association of companies 
prior to the eighties was that the appointment of managing agents and 
the terms of their appointment were usually included. In course of time 
such inclusion created considerable difficulties by reason of section 12 of 
the Act. Section 12 of the Act allowed a change in the memorandum in 
such a limited manner that it became impossible to deal with that change 
in the memorandum so far as the appointment of the managing agents and 
their remuneration were concerned. Companies which started with a 
capital of a lakh of rupees have grown from time to time to larger and 
larger proportions, and in fact in ignorance of the fact that the memo¬ 
randum or the matter that was put into it was unaitenablo, nfesolutions 
have been passed by companies laying down terms of remuneration, as the 
volume andr the quantity of the business grew. It has not been un¬ 
common' (and* I believe my nonaurid>le friend^ Mr. Jinnah^ knows of at 
least three or four companies which'must be within his knowledge as they 
have Wen.within mine),—for example, to find aicompany, which started with 
a capital of a lakh, which has now. a block account of a crore, and, many; 
yearvs after, when the remuneratiop. bad beep idtared^to suit the conditions 
of busi^ss^, it occurred to sharehoideiirto filer '»foJ?^■the<^urpos«''Ofi 
recovering from, the managing agent alh remuneijation di^wn> in excess ofi 
what was originally provided* in-the memorandum^ some thirty^* or fbrty 
years before,—on an argument that, inasmuch as the matter was included 
in the memorandum and inasmuch as elattsfe 12 did not allow ^iti altera- ‘ 
tion, the payment was ultra utraa of* the company: There were ' bUbJOt 
matters, which, similarly came up before the Bombay Ootirt'lk wMefi, 
when an attempt was made tor alter the conditions which were stibsidiiTy 
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to the main objects of the company, the Judge found ^himself unable to 
accede to that request, and in order to be able to persuade him, it 'Was 
necessary to ,call attention to the terms of section 12> of the Act : 

‘ ‘ Subject to the provisions of this Act, a company may, by special resolution, alter 
tlio provisions of its memorandum so as to change the place of the registered office 
from one province to another, or with respect to the objects of the company, so far 
as may be required to enable it,^^ 

and then follow four provisions which are designed to enable it to carry 
on its business more economically and so on. 

Difficulties have been met with not only in India but they have been 
met with also in England and there is a report of a Commission presided 
over by Lord Wrenbury which is a useful matter to be read in this con¬ 
nection. It is known that a memorandum is distinguishable from the 
article inasmuch as the memorandum is the charter of the company, but 
it is also known that many matters are crowded into it wdiich ought not 
to be made unalterable as they would be made if section 12 applied, and 
therefore in England as in India, a difficulty has arisen where matters 
have cropped up which are not the objects of the company but subsidiary 
to the objects of the company,' that is to say, the appointment of the 
managing agent or the mode of carrying out the objects of the company 
necessitated by the nature of its business, and, therefore, in the leading 
case ill the House of Lords, Their Lordships have had to distinguish 
between the main objects of the company and the subsidiary or the 
ancillary matters mentioned in the memorandum which should not be 
regarded as unalterable conditions, and it is following, Sir, the language 
used in those judgments and knowing the practice that occurs both in 
India and in England, that I rise to support this motion. That motion 
really brings out the distinction between the two things, viz,, main objects 
of the company and the manner or the mode or the media through which 
those objects have to be carried out. The latter need not be unalterable, 
whereas, in so far as the objects are concerned, they should be subject to 
alteration only if they comply with the provisions of section 12. 

^Sir M. T. Tttody (Bombay Millowners’ Association : Indian Com¬ 
merce) : Sir, I desire to point out the dangrer of splitting up the memo¬ 
randum into two parts as suggested in the amendment moved by my 
Honourable friend, Mr. Ayyangar,—one part which is to be sacrosanct 
and which cannot be touched, and another part on which Tude hancte can 
be laid by the shareholders at a general meeting by an ordinary resolution. 
It is possible that my Honourable friend, in moving the amendment, was 
obsessed with the idea of trying to prevent managing agents from altering 
memoranda in order to suit their own purpose. But it is quite possible 
that a contrary effect may be produced, in some insteTiees, at any rate. 
Supposing I have put down in the memorandum of association Rs. 10 000 
as my remuneration as^managing agent. If, later I find that I have’got 
a sufficient majority of votes, I put'forward a proposal for increasing my 
remuneration to R«. 50,000, then, if this amendment were to be carried 
I would ba. able to get that Bs. 50,000 sanctioned to me by the shareholders 
by an ordinary resolution. All the safeguards, which are today provided 
and which make the memorandum «ithing which fe not to bo lightly 
touched, disappear. Under section 12, not only has the managing agent, 
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if he wants an alteration of the memorandum, got to have a special resolu* 
tion, viz., by a three-fourths majority, but the Court also has got to 
scrutinize the resolution after it has been passed. Among other things, the 
Court has gjot to see whether the rights of any creditors have been pre¬ 
judiced. The creditors may be in a very small minority, but the Court 
before confirming any alteration of the memorandum will see to it that 
they have not been prejudiced. I say, Sir, that there are implications in 
this amendment which my Honourable friend has not understood. It 
would be, in certain instances, extremely dangerous to allow a memorandum 
to be split u]) into two portions as suggested. 

The Honourable Sir Nripendra Sircar : Sir, I have very lit lie to 
^ add as regards the “ splitting up ” ; that has been 

done by the law Courts to a certain extent. As to what 
are really the objects which may be called ‘ conditions ’ and what are the 
incidentals, on that I have no desire to inflict any law eases on the House. 
My Honourable friend, Sir H. P. Mody, gave an example of the danger. 
He said, .supposing the remuneration in the memorandum is Rs. 10,000, 
but, having the strength of votes, that is increased to Rs. 50,000. What 
a terrible position ! Suppose it is the other way about. The remunera¬ 
tion is Rs. 50,000 but having regard to the reduced circumstances of the 
company, it ought to be Rs. 10,000, why should it not be done by a special 
resolution ? Apart from general argument, one has got to remember that 
if you regard—what the Court will do, I do not know—the managing agency 
clause being put in the memorandum as an unalterable condition within 
the meaning of these eases on memoranda, then what is the position f The 
position is that we are really eoming in conflict with these memoranda by 
this legislation. We want to put an end to managing agencies after 
10 years or 20 years or 40 years whatever it is. Supposing you find in 
the memorandum that a man has been appointed along with his heirs per¬ 
petually, what would be the pasition then ? Then we shall have to 
argue, whatever may be the memorandum, that the right has been taken 
awaj' by the Statute. Sir, I have not yet been able to visualise the diffi¬ 
culties. The managing agency clause ought not to be regarded aa a 
condition in the sense in which the word has been used in the rulings, a 
condition which cannot be altered except by the special method and by 
coming to Court. Tt is an abuse to put the managing agency clause in the 
memorandum. I got notice of this amendment on Friday and I have con¬ 
sidered it and personally I do not see any objection to its acceptance. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That after clause 4 of the Bill, the following new clause be inserted and the 
subsequent clauses be re-numbered accordingly : 

♦ 5. To section 10 of the said Act, the following proviso shall be added, namely : 

‘ Provided that any provision in the memorandum relating to the appointment 
of a manager or managing agent and other matters of a like nature 
incidental or subsidiary to the main objects of the company, shall not 
bo deemed to be such condition 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Ra)iim) : The question 
is : ' . . 

** That clause 6 stand part of the . 
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Pandit Sri Krishna Dutta Pftliwal (Agra Division : Non-Muham¬ 
madan Rural) : Sir, I move : 

“ That in clause 5 of the Bill, in the proposed sub-scction (5) of section 11, the 
words * Except with the previous consent in writing of the Governor General in Council' 
be omitted.’' 

The object of this amendment is obvious. It is to see that the 
Governor General in Council has nothing to do with the names of com¬ 
panies t Why should he poke his nose here ^ In fact the effect of my 
amendment will be that no company, incorporated after the commencement 
of this Act, will be allow^ed to use these names. Sir, these names are a sort 
of trade titles. And we are against conferment of titles. In fact, my 
friend, Mr. Sri Prakasa gave notice of a resolution asking for the 
abolition of the conferment of titles in future but that resolution has been 
disallowed. But we are not going to allow the Governor General in 
Council to confer titles upon companies. To me, Sir, the^e words appear 
to be the thin end of the wedge. From naming the company to naming 
the individual is only one step further and I am not prepared to allow 
the Governor General in Council to usurp the functions of Padris and 
Pandits. Sir, the question is how will the Governor General in Council 
select the companies which should be allowed the use of these names 1 
What will be the criteria by w’hieh he will judge that so and so companies 
should be allowed to use such and such name ? I am afraid it will 
undoubtedly lead to fa\ouritism and favouritism in business is very 
undesirable. It may even lead to deplorable distinctions between the 
Indian companies on the one side and the British and semi-British 
companies on the other side. Therefore, I appeal to the House to accept 
my amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That in clause 5 of the BUI, in the proposed sub-section (5) of section 11, the 
words ‘ JSxcept with the previous consent in writing of the GJovernor General in Council ’ 
be omitted. ’ ’ 

Prof. N. G. Sanga (Qantur cum Nellore : Non-Muhaminadaa Bural) : 
Sir, I rise to support this amendment. It is a very salutary amendment 
and I hope my friend, the Law Member, will see reason to accept it alao 
on behalf of the Government. As my Honourable friend, Mr. Paliwal, 
has said, it is really introducing a thin end of the wedge even into the 
spheres of business. We have seen what disastrous effects these L-ees- 
Mody pacts and other pacts have created in our business world by the. 
kind of favouritism that was displayed by the Government of India as well 
as the British Government towards these two commercial groups, one in 
England and the other in India. Sir, we also know of yellow unions which 
are recognised associations in the Trade Union world. Tliere are very 
many commercial associations which are not recognised at ail by Govern¬ 
ment and yeft they have ^ot a great following in the country and they are 
all the time being victimised by this power that the Government has. 
Government by distinguishing some organisations against other organisa¬ 
tions of the people and thus showing the latter up as those who do not 
carry apy pf its status and prestige. Sir, I have no objection if Govern¬ 
ment seek to confer this particular power on the Governor General in 
Council to allow rickshpw companies to style themselves as the Imperial 
'Rickshaw . cQihpaiiies or sBee4i companies to style themsrivw as the King’s 
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own Beedi companies or Dress companies to style themselves ^ Queen 
own Dress Saloons and so on. But, Sir, it is really an obnoxious thing 
lo try to introduce this section and this particular kind of division among 
our commercial concerns in this country. Why should it be that some of 
the companies should be allowed to style themselves as the Royal Marine 
com])any or the States Own Sweetmeat shops or the (Reserve Bank's own 
special branches for supplying cheap credit or even free credit and so on. 
This is introducing a frivolous method by which Government can try to 
play its usual art of favouritism even in the industrial and commercial 
world. Therefore, 1 suggest that Grovernment should not be given any 
opportunity whatsoever to try to utilise its own usual art of favouritism 
of conferring titles, conferring of names and conferring of any special 
good-will or premium upon any of these commercial companies thus 
placing them in a higher position and in a greater status than other com¬ 
panies would be able to obtain for themselves in ordinary business routine 
of competition. 1 therefore hope that Honourable Members of this House 
will agree with us and try to support the amendment and thus help us to 
eliminate this obnoxious provision. 

The Honourable Sir Nripendra Sircar ; Sir, my Honourable friend 
was talking of the thin end of the wedge. Apparently he has not read the 
old existing Act. Supposing this motion is carried, what will be the 
result ? Now in the old Act as it exists, there is no amendment for the 
deletion of section 11 : 

“ A company shall not be registered by a name which contains any of the follow¬ 
ing words : namely * Crown \ * Emperor % * Empress \ ‘ Imperial % ‘ King % 

* Queen \ * Royal \ ‘ Bank of Bengal % * Bank of Madras \ * Banli^ of Bombay \ or 
words expressing or implying the sanction, approval or patronage of the Crown or the 
Government of India or a Local Government, except where the Governor General in 
Council signifies his consent, etc., etc. 

Therefore, my Honourable friend. Prof. Ranga, will kindly compare 
the old section with the new one and he will find we have got everything 
there. The two wprds which have been added, are : ‘‘ The Reserve 
Bank " and, “ the State ", so that all this eloquence about titles and so on 
will remain. If that is the thin end of the wedge, that has remained stuck 
for 23 years and the amendment is not for prventing the wedge being put 
in—but for removing what has been lying there for 23 years. I may point 
out to the House that we have really added only two words, ‘ the State 
and ‘ the Reserve Bank '. In England, it is done by the Board of Trade, 
you have got to take the consent of the Board of Trade, and we consider 
here that the suitable machinery, there being no Board of Trade, is the 
Governor General in Council. That is all I have got to say. 

Mr. 8. Batyamurti (Madras City : Non-Muhammadan Urban) : Sir, 
•my Honourable friend, if I am wrong, will correct me. Clause 5 of the 
'Bill says ; 

** For sub-section (S) of section 11 of the said Act, the following sub-section shall 
be substituted, namely : 

(3) Except with the previous consent in writing of the Governor General Ja 
Council, no company shall be registered by a naine wWch, etc., etc:'^ 

If is (Sarri«d, it will mean this, tbe.dwteton 

■whim =.ti»s rBiH 'becomes daw, no company fihdll be regi^red by a name. 
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which contains any of the names stated in part (a). These words of sub¬ 
section (5 ) are washed out : 

“ Except where the Governor General in Council signifies his consent to the use 
of such words. 

With the deletion of these words, it is perfectly clear that the object 
of the amendment is achieved completely. I am not talking on the merits. 
The verbal argument is absolutely pointless,—the present sub-section 3 
of section 11 goes out. Clause 5 is a new section, and in that new section 
the words in section 11 (3) which are at the end, “ except where the 
Governor General in Council signifies his consent to the use of such 

words.’’ are sought to be substituted by the words occurring at the 

beginning of the clause “ except with the previous consent in writing of 
the Governor General Therefore, I submit that the Honourable the 
Law Member will see at once that, what he called his conclusive argument, 
is conclusive the other way about, namely, if this amendment is accepted, 
this consent of the Governor General is completely washed out. I think, 
for that reason, he ought to accept the amendment now, for the very fact 
that he advanced a wrong argument. My Honourable friend said some' 
thing about the Board of Trade in England. I agree, this Board of 
Trade has a long, and chequered, and picturesque history. 

The Honourable Sir Nripendra Sircar : So has the Governor General. 

Mr. S. Satyamurti : I would delete all reference to hi)n. He dis¬ 
allows all our motions. What is the use of such a Governor General in 
Council ? I have no faith in him. My point is this. The Board of 
Trade is a body, actively and constantly in touch with the industrial and 
commercial opinion of Great Britain. Therefore, that commercial opinion 
can trust the Board of Trade with power, which may not be abused for 
ulterior purposes, whereas this Governor General in Council stands self- 
condemned. Having no Board of Trade, this Government will not 
appoint even a permanent Tariff Board, in spite of the fact that the Fiscal 
Commission recommended such a permanent Tariff Board. This Govern¬ 
ment will do nothing in that direction. They will merely continue their 
interminable fight with the Members of this House. If some clerk or some 
body in the Secretariat puts up a note, this Government act upon it, and 
everybody on the Government side says, yes, yes. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member can continue his speech after Lunch. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

MESSAGE PROM H. E. THE VICEROY AND GOVERNOR GENERAL. 

Mr. Pr68id6nt (The Honourable Sir Abdur Rahim) : I have received 
a Message from His Excellency the Viceroy and Governor General to the 
following effect : 

* V If(r 4a^rci8$ of the pdmr vested in me by svh-mde (2) of rule 22 of 
the iJndiu/ii^'^Iieg^lative 'Bulesp I, Victor Jdexmder John. Marquess of 
L260LAD 
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Linlithgbio, keri^’^ <Usattoib‘ i%e fn()t{07i'of Mf*' $1'} 

adjournment of the House for the purpose of ddiisid'iH^^ ^'the flMH of 
the ^ov^rnment of India to thd aiteiition of ihe J^ritkh Ho>^eVn!ment 
to the danger of pursuing a policy of denying the indigenous pofklidktdh hf 
Palestine the reaUsatiqn of their legitimate ' us(pirations ^and i&nfArcing 
Jewish immigration against the principle of self-determination^ mmioMion 
of Article XXII (4) of the Goumo^t of the League of Xatiom^^a/ndiith^ 
repeated pledges of the Government of IndiUy which policy is calculated \to 
have disastrous repercussions throughout India ^ on the ground that the 
uiotio^/i relates to a matter uhich i^ not primarily the concern^^of /tkh 
O u irnor General in CouneiL i" / 


Simla, 

The t4th September, 1936. 




(Sd.) mUTBGoyil,'l /; 
Viceroy and Gavevnor GenemL’i’ 


TliE INDfAN t'OMPANlKS (AMENDMENT) BILL—■>' 

. ‘ 1 

Mr. S. Satyami^i; Sir, when we adjourned for Lunch, I was point- 
iiij? out that, if thisi araeudiuent were accepted by this House, it would 
iU'hieve ,thc purpose ,tiiat,| hereafter, no cotnpany can, have a^j^- ()f ,lhese 
o'rii'arfiehtal Uaiiie's, with ()!•' without the consent of the Governor General 
in t’owhcili I frtkc'it that^that 'is underMtood.. :TIien,' I .hsehelji Wefat to 
state verj' briefly the reasons for tha House aeceptijiff this amendmohlt) 
First, J believe the Uovebnor General in Council is not so situated as tA 
judf;o of this question, adequately and fairly. Now, Sir, what willihappah 
in the Fedoration,' ff that ever be^fins to function, is that this will be a 
luliisfeired sUlijeot iji the Centre. There will be a Minister, somebody will 
come to him and say that he Wants to name his company “ Grown or 
Emperor or “ Empress ” or “ Federal ” or “ Royal ”1, etc.' How in 
he to'dedido f One kltows liie eonstitution of the new Federal Leftislattire) 
with the edmmdnaJ deeisioii, and the Stalds’ representatives, and so on>, 
and. there?will he alhst/rts of pMssure. ifow is the unfortunate Minister 
fifoingf to diVide i Secondly, .so far as the companies are concerned, they 
ouffiit to stand or fall by their own worth. Why should they depend upoii 
these names I And, is if right that the Governor General in Ooimeii 
should take upon himself this invidious task pf distiijiguishiQg between 
eompaiiN- A and company X, and saying that be will allow company A to 
call (hemselve.s the “ Crown Company ” but not company B,'unless, Gov¬ 
ernment are going to allow 'every company who so wants it to calf 'them¬ 
selves '• Crown ” or “ Empire ” and .so on f It will then mean that 
familiarity will breed contempt, even for the Crown or the Empire. On 
the pther ^and# jf they are going to chose between company A and’ com- 
jiany B, whak are the tepts, wjd what a^e they gqiwg to do- ? MyJast.ptdnt 
is this. It seems to me that, in a country like India, where there is still a 
lot of Ignorance and a lot of prejudice, it is not right to encourage com- 
panSKS tOiBawe'these adventitious aids. iT, thcrlefore,'Im^fe tlJatUbb 

Cialiefc Ww toV'itVJf 

to conclude on this note. They have no separate departm’^Tto^mU n^ 
in4;iMte»,a\uhit«Pmw»sei8k opsid<^<\iT^yi>mil|i'.do«k'6n all 

•1 (i/.i-Toeea 
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on, and so forth. A Muhammadan bompariyihas been allowed the n^me 
** GSitowii and therefore a Hindu company also will be allowed, and 
vic^ versa, and so on. It seems to me that the Honourable the Law 
Member himself, on further reflection, will see that it is an unneoessf^ry 
burden, which the Governor General in Council has taken upon, him^elfi 
and will therefore accept the amendment,- Sir, I support it. 

Mr. Susil Ohaudra Sen (Government of India : Nominated Official) t 
Sir, I have listened to the speech of my Honourable friend, Mr, Saty^prti^ 
but I do not agree with him that the amendment if carried will not creat^ 
any hardship. I know of cases where this will create hardship. I know 
of a case of a contemplated bank by the Corporation of Calcutta, for 
instance, which wants to use the name of the Calcutta Municipal Corpora¬ 
tion Bank. Now, Sir, let us suppose that the amendment is carried. 
There will be no power in the proposed bank to use the word “ Municipal 
As at present there is some authority which may in the exercise of its; 
discretion allow the use of the name, but if the amendment is carried, for 
instance, then it will be powerless and one may be driven to the extreme 
step of having to procure an amendment of the Act. Apart from that, 
Sir, there is another aspect which I would commend for the consideration 
of my Honourable friend. This proviso about the consent of the Governor 
General in Council, as has been pointed out by the Honourable the Leader 
of the House, lias been in the Statute-book ever since 1913 ; and' May I 
Icnow if any of my Honourable friends have ever investigated the question 
as to whether this power has been abused during the 23 years tnat this 
^‘laiise has been in the Statute-book ? 

Mr. S. Satyamurti : That you may take for granted about any 
power of the Governor General in Council, without any inquiry. 

Mr. Susil Chandra Sen : Are we not therefore ignoring the facta 
as they stand and going into the region of speculation thinking that there 
will be an abuse of this provision simply because the discretion is vested 
in the Governor General in Council ? Is there any justification for this 
assumption ? But apart from that, my Honourable friend^s own argu¬ 
ment as well I think goes to destroy his case, because I think my HJonour- 
able friend hinted that though in the Federal Constitution there Will be 
Ministers chosen by the representatives of different sections of the people. 

Mr. S. Batycunurti ; No, chosen by the Governor General. 

Mr. Susil Chandra Sen : I think my Honourable friend just now 
said that there will be a Minister in charge to whom these applications 
will be forwarded hereafter and that the Minister will be powerless to 
determine it. I. think we could pive the future Federal Assembly at least 
the sense of not tolerating Ministers who Would not know his country¬ 
men and their ne^s. But apart from that, my main objection is, as 1 
said, we are going into the question of speculation. During the last 2!3 
ye^s tb^re bp.e been no cases of abuse; and I do not know that there need 
be any genuine apprebei^ion abbut‘tlie proper exei^ise‘of that p6wer,. 

state wheri^ it is now /,in the 0tat]ite. I, therefore, oppose 
this amendmmt. “ 

Ij260IiAD n2 
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for it. It has been urged by the other side that we cannot show that there 
has been any misuse of this power, but, as a matter of fact, we do not know 
that there wai? any use of this power also. The question is that this power 
is a useless one. But there is a likelihood that it may be misused. So it is 
to avoid the misuse that we are going to support this amendment. In my 
opinion, the Governor General has no occasion to be in touch with 
industries and with companies to allow or not to allow anything of the 
kind. So far as the example of the Municipal Corporation of Calcutta is 
concerned, I want to say that it has not been shown what connection that 
bank has got with the municipal corporation. If the Municipal Corpora¬ 
tion itself is going to run the bank, there will be no harm and there will be 
no necessity to get that sanction. It is the Municipal Corporation which 
wants a separate bank to be run and wants to take advantage of having a 
name of the Municipality of Calcutta. And that is the only thing that we 
want to guard against that people should not take advantage either of the 
sanction of the Governor General in Council or the name of the Corporation 
of Calcutta or any other big name to get greater credit as against their 
competitors who cannot get any such advantage. In these circumstances, 
I think the Government Members also wnll accept this, because they them¬ 
selves say that they have never used this power during the last 2^ years. 

Babu Baijnath Bajoria : Sir, I do not understand what will be 
gained by the omission of these words as has been propovsed in this amend¬ 
ment. The clause reads ; 

“ Except with the previous consent in writing of the Governor General in Council 
no company shall be registered by a name etc. 

If we remove those words ^ * except with the previous consent in writing 
of the Governor General in Council what is left is that no company shall 
be registered. The position will surely become much worse. If we remove 
these words, these words will never be used. Otherwise these words may 
be used by companies which may be approved by the Governor General in 
Council. 

An Honourable Member ; That is why we object. 

Babu Baijnath Bajoria ; You may, but there is no point in it. If 
any company which is a good and solvent company and to which the 
Governor General wants to give recognition comes forward, I do not see 
what harm there is in allowing the company to use these words. It has 
been said that it will be misused and that it ha ;5 not been used. I do not 
see how it can be misused. The only thing is it is in the power of the 
Governor General in Council whether to grant sanction under this section 
or not. If they give it, so much the better : if they do not give it, nothing 
is lost. So, I think there is no ground in this amendment and I oppose it. 

Pandit Nilakantha Das (Orissa Division ; Non-Muhammadan) : 
Sir, my Honourable friend, Mr. Sen, w’anted to point out that there will be 
some hardship in certain cases ; but it is not clear from what he said what 
hard^ip there is if a company wants to take the name of the Calcutta 
Municipal Corporation Bank and, instead of that, calls itself Calcutta 
Corporation Bank. If there is any hardship, that they wanted some 
advantage over other banks in that name and if the amendment is 
carried. 

The Honourable Sir Nripendra Sircar : May I point out to my 
Honourable friend that that cannot be a sound point. Altiiough they 
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do not use the word ‘ municipal * but use the word ‘ corporation ’ they will 
be hit by paragrap'h (6) which says : 

“ contains the word ‘ Municipal ’.or any word which suggests or is calculated to 

suggest connection with anj' municipality.'' 

Pandit Nilakantha Das : If the company is run by the Municipal 
Corporation, then evidently there will be no objection. 

The Hoxionrable Sir Nripendra Sircar : Yes, there will be objection. 

Pandit Nilakantha Das : If it is any other company which wants 
to take that name, then only there can be objection. That is my reading- 
If it is the corporation iteelf and the bank belongs to the corporation, then 
it will be a corporation bank. 

The Honourable Sir Nripendra Sircar : No, no : look at clause {b). 

Pandit Nilakantha Das : If it is any other company which takes 
advantage of the name, it is all right : but if the bank belongs to the 
corporation there can be no objection. 

Mr. Susil Chandra Sen : It is the use of the word “ corporation 
which will be objected to. 

Pandit Nilakantha Das : I do not think it is so : if that be so, then 
there may be some point. 

Mr. Ram Narayan Singh (Chota Nagpur Division : Non-Muhamma¬ 
dan) : Sir, Mr. Sen wanted to know whether we know of any cases when this 
power has been misused by the Governor General in Council. Sir, to our 
cost and to our bitter experience we know that in the hands of this Gov¬ 
ernment there is no power which has not been positively misused. I, there¬ 
fore, say that this amendment ought to be carried, and the proposal of 
the Governmeut should be turned dowm. 

Mr. President (The Honourable Sir Abdur Rahim) ; Thei fluestiou 
is : 

“ That in clause 5 of the Bill, in the proposed sub-section (5) of section 11, the 
words ‘ Except with the previous consent in writing of the Governor General in Council' 
be omitted.^ ^ 

The Assembly divided : 

\YES—46. 


Anoy, Mr. M. S. 

Ayyangar, Mr. M. Ananthasayanam. 
Badi-uz-Zaman, Maulvi. 

Bhagavan Das, Dr. 

Chaliha, Mr. Kuladhar. 

Chattopadhyaya, Mr. Amarendra Nath. 
Ohettiar, Mr. T. S. Avinashilingam, 
Chetty, Mr. Sami Vencatachelam. 

Das, Mr. B. 

Das, Pan jit Nilakantha. 

Datta, Mr. Akhil Chandra. 

Desai, Mr. Bhulabhai J. 

Deshmukh, Dr. G. V. 

Gadgil, Mr. N. V. 

Ohi, Mr. V. V. 

Govind Das, Seth. 

Hans Baj, Baizada. 

Jedhe^ Mr. K, Ij. 


Jogendra Singh, Sirdar. 

Kailash Behari Lai, Babu. 

Khan Sahib, Dr. 

Khare, Dr. N. B. 

Lahiri Chaudhury, Mr. D. K. 

Maitra, Pandit Lakshmi Kahta. 
Mudaliar, Mr. 0. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qa^. 
Murtuza Sahib Bahadur, Maulvi Syed. 
Nageswara Bao, Mr. K. 

Paliwal, Pandit Sri Krishna Duttf^. 
Pant, Pandit Govind Ballabh. 

Parma Nand, Bhai. 

Baghubir Narayan Singh, Ohoudhri. 
Baju, Mr. P. S. Kumaraiwami. ‘ 
Banga, Prof, N. G. 

Seksena, Mr. MohaA Lal. 

Satyamurti, Mr. 1^. 
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Shaukat Ali, Maulana. 
BheodaBU Baga, Seth. 

Singh, Mr. Kam Narayan. 
Sinha, Mr. Anug^ah Narayan. 
Sinha, Mr. Satya Narayan. 


Aki Sfl 


Sinha, Mr. Shri Krishna. 
Sri Prakaeai Mr. 

Thein Maung, Dr. 

ITiiiar Aly Shah, Mr, 
Vainia, Mr. B. B. 


NOES—55. 


Abdul Hamid, Khan Bahadur Sir. 
Acott, Mr. A. S. V, 

Ahmad Na^^az Khan, Major Nawab Sir. 
Ayyar, Diwan ‘Rahadur H. V. Krishna. 
Bajoria, liabu Baijnath. 

Bajpai, iSir Girja Shankur. 

Bhagehaiid Soiii, Bai Bahadur Seth. 
Bhal, Mr. M. I). 

Bubs, Mr. L. C. 

Chapman Mortimer, Mr. T. 

Craik, The Honourable Sir Henry. 
Dalai, Dr. It. D. 

Das Gupta, Mr. S. K. 

DeSouza, Dr. F. X. 

Dey, Mr. B. N. 

Ghiasuddin, Mr. M. 

Grant, Mr. 0. F. 

GjiWis, M:r. P. J. 

Grigg, The Honourable Sir James. 
ITida^vatallah, Sir Ghulani Hussain. 
Hossaek, Mr. W. B. 

Hudson, Sir Leslie. 

James, Mr. F. E. 

Jawahar Singh, Sardar Bahadur Snrdar 
Sir. 

.lehangir, Sir Cownsji. 

Joshi,‘Mr. N. M. 

Khurshaid Muhammad, Khan Bahadur 
Shaikh. 

Iiloyd, Mr. A. H. 

Tho motion was ncgativod. 


Mehr Shah, Na^\ab Sahibzada Sir Sayad 
Muhammad. 

Mcdealfe, Sir Aubrey. 

Milligan, Mr. .T. A. 

Mody, Sir IT. P. 

Morgan. Mr. G. 

Miidie, Mr. B. F. 

Mukhoije( 3 , Bai Bahadur Sir Satya 
Chnran. 

Navdu, Dh\an Bahadur B. V. Sri Hari 
Rao. 

No>ee, T'he Honourable Sir Frank. 
Itjij.'ih, Bao Bahadur M. 0. 

Bail, Mr. P. S. 

Boberfsou, Mr. G. E. J. 

Roy, ATr. S. N. 

S.mna, Sir Siinivasa. 

Heott, Air. J Ramsay. 

Sen, Air. Susil Cliandra. 

Sharma, Mr. D. 

Sher Muhammad Khan, Captain Sardar, 
Singh, Rfii Bahadur Shyani Narayan. 
Sircar, The Honoiuable Sir Nripendra. 
Spence, Air. G. H. 

Thorne, Afr. J. A. 

Tottenham, Mr. G. R. F. 

Vispan^x, Mr. Mathnradas. 

Witherington, Mr. (\ H. 

Yainin Khan, Sir Muhammad. 

Zafrullah Khan, The Honourable Sir 
Muhammad. 


Mr. President (The Honourable Sir Abdur Raliim) : The question 
is ; 


is 


That clause 5 stand part of the Bill.'' 

The motion was adopted. 

Clausje 5 was added to the Bill. 

Clause 6 was added to the Bill • . ' 

ISfc. President (The Honourable Sir Abdur Bahim) : The question 


J (O ^ ’ ’ 

“ Thiuk danse 7 stand {tart’of ittai' Bili’ 


Pandit Sh Kt^lqia pirtta PaHwal : Sir, I move. 
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Sir, li^ulation 55 reads as follows : [.xbula M Ji 

^iTchaSl^ifal^tftirfafyi WiWi' tli^ of^ wftich'.fa is 

^cjBBiitn(aM! idhalldf iiSo jdirected iby; -the meetinjg)', jadjourn^ the* inpeting* JSrttnit tiiiw to 

i,^i^^jan4 pl^«0jJiP.Pi^<5«t>V, P^. ,. -j.; t.i . ,i. w/ !•' ; •’ , 



Hliifdr to allow the'CIiaimaii to floujt the wisHfes of the liiiaiidrity.’' 
"sn 9 dl’d a ClmirmaiV be aUWed to aci'iis >ii autocrat and ride rough shod 
Wer the wi'sh^l of'the ‘majority of'the; shareholders ? Sir, if w^e allow 
clause,tQ remain as it is, the (Ihalrman, oven in the event 6l! a itulVion 
for adjournment being carried at jthe meeting, wili not’ ^djbuifathe 
Jneeriiig, aii^. (lie temptation to jday the part bf a Hitler ahcl MnssoliWi 
Svill too great., And, Sir, why slionld not the shareholders hixvc tlife 
'rijglit.iLp adjourn a 'mending if the majority of the shareholders present de^sire 
/hat it slioidd be adjourned ’ Why should it be taken for granted 'that 
j/hp shareholehu'H-will not behave, as reasonable meli 1 After all',, their 
Mk in the eoilipany is as mueji as that of anybody else, they too suffer, 
'ff ^the company sutTers. Ordinjjpdly thev will not like to injure therrys'elve^, 
and therefore it is onr duty to Noedtiat me shareholders' wishes ns expre.Ssed 
by the majority opinion are earl'sedUwit f ♦ Atl "<>P nsiivho have got anything 
to do jvitWcoimpinieechnotv^ thdt.itvbry difficult.for;S‘^^iat’«h()ldem tQ .obtain 
.a dnajority at' ^u<*h meetings, and it is allit'he more, reason why we should 
•p^»yidili^considjQr^U(^> tp,,th,c .AYiph^^./>f{,the,:ipqjpTA.v» and therefor^ we must 
have these‘reguUHons in order to ma,ke ii compul’spi^y for the Chairman to 
,a<you^n me 9 J;jng.^^^f ma^joi,*Hy of. thp shardiohjers present af incttings 

•'"' Mr. I^resident (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

f ffhjjf clause 7''/)f tho Itill, for tty -n^brirll jukI figures 
‘uhVi^flgutes * reglilatiohfl and 50 ’ he fluhsliluted 


regulation 50 the words 


■■o -jtSir H; Pi.Mody : Mr;,President, I am sorry I cannot agre^ to this 
f. I I. ' F.U: ■ . .ainendmeiit. Table A which emljodies model regulations 
'hBS(l>CeTi taken'bodily from tlie English law on the snb.iect, where there is 
‘hIsOi Table, A, and where this ])articular regulation figures in the e:fact 
twords found in the fnclian Companies Act. Now, Sir, if none , of thosp 
tfeBilihtion's is made compiilsoyy under the English law, I fail to see 'Wliy 
'thiSi particUlar ,regulation 'as also a few others, amendments in respect of 
I which are going to be moved ])resently. are sought to he made compulsorj’' 
^pidi?t„|the.Jrjdia^, IgW} lias,,any,,i,)f)r^icvjlar pt;c^.?jp», ^rken fq^ .such a 
jfl^ap§ 5 C, ?|!,My frj.epd^',Of t]ie ,fshareiipi(]ers’'Association have eitel! one 
fjpi^ 4 ifi,ce their, memoranduw.on' this pnbjec^,- and have vaguely referred 
.td(P'fe\y inorp,, ■ Bu,t ip thCiOQUrse of these last 23 years tens of thousands 
'o'f.n^elpjfis.raust have takep .pljace, lif'w many instances of any autri- 
,(^t^ e3fercisp',pf .power,,,cjn tb,e/paiit; .pf Chainneri have been brought, to 
J ,Ii.gip. not. prepared.,to ,dpny, iJhat occasionaUy in the hands .of 
,PPsjo^iH^i^u8,,;per;^oixs, ^ . power h,e misused, .htit, are you going, to 
•Pji5>v«4e f^r.every.oenceivahle ^suge.d^'ithe ppwers given,to people under 
(iTbere -i^.nothing,^hout the, (^airpiah hayiii'g the 
tri^tfto daterinitte. wh^thjer p^rtiepi^, proceedings should go' on or slthjnltl 
Mlftfljourped'..,ail,.meetings'ftreV(al,i®,d,hner due ,ind jsuMcienji,’notice 
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[Sir H. P. Mody.] ' ; 

Jias been given. The agenda is submitted with the notice. The share¬ 
holders have ample time to prapare themselves. If after that a noisy 
minority comes along and wants to move an adjournment, then it is the 
easiest thing in the world, even if the majority of the meeting may not be 
inclined in its favour, to secure that majority. {An Honourable Member ; 

How can they V) I will tell you. Supposing my Honourable friends 
here were to move an adjournment of this House every day at 3-30, I am 
sure on most occasions I should support them. (Laughter.) It is the 
easiest thing in the world for people to want to run away from the business 
of a meeting. Tlien, it must be remembered that, shareholders are only 
concerned with asserting themselves with regard to the business of the 
meeting. If they have a majority, and if that majority is against a parti¬ 
cular proposition of which notice has been given and which the meeting 
has to consider, the majority is perfectly within its right to vote down the 
proposition, but why should it be armed with this additional power of com- 
jielling the Chairman to adjourn meetings f It has often happened that 
shareholders’ meetings last for hours. It is the easiest thing in the world 
for a few shareholders by creating sufficient noise to tire out the majority, 
and then move an adjournment and carry it. 

Mr. S. Satyamurti ; By a majority ? 

Sir H. P. Mody : By a majority, yes, but I repeat it is the easiest 
tiling in the world to secure a majority for a proposition of that character. 

Prof. N. G. Ranga : But the shareholders are not getting travelling 
a j 10 waiice. (Laughter.) 

Sir H. P. Mody : Again, under the articles of most companies the 
(Miairman^s only right to adjourn meetings himself is when the meeting 
agrees with him. lie can refuse an adjournment motion moved by a share¬ 
holder. 

Sir Muhammad Yakub (Bohilkund and Kumaon Divisions : 
Muhammadan Rural) : It will be followed by a very long statement on the 
door of the House. 

Sir H. P. Mody : Possibly yes, it depends upon what the floor of 
tile House is like. What 1 was submitting was this. The Chairman has 
himself not tlie right of his own volition to adjourn a meeting ; so also the 
shareholders should not have the rig'ht to force an adjournment upon the 
Chairman. The right, or tlie obligation, is reciprocal, and no case has been 
made out for a change in the existing position. As a matter of fact, if this 
amendment were to be carried, business would be rendered extremely 
difficult. 

Sir Oowasji Jehangir : Personally, I am trying my very best to 
take a most imjiartial view on the question of this Companies Bill although 
T am connected with business. In this particular case my Honourable 
friends have not had occasion to deal very often with shareholders meetings, 
and, Iherefore, on the face of it perhaps they may consider my Honourable 
friend's arguments as not very valid. You might say, after all you are 
iflacing the power in the hands of the majority, and if the chairman has not 
got the majority he should be governed by the wishes of the majority on 
the question of adjournment. That is all very well in theory, but our 
experience in Bombay goes to show that they are very reasonable share¬ 
holders, a very large majority of them are very reasonable, but there is 
a .small minority who can be very unreasonable, and not only unreasonable. 
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but who may have a method in their madness,. Very often what appears 
to be a very reasonable demand of a minority may have behind it motives 
of a not very honourable character. We have had experience of some 
minorities and some of those unreasonable shareholders in Bombay, and my 
Honourable friend, the Leader of the Opposition, is perfectly aware of the 
unreasonableness of the small minority of shareholders, and more often 
than not, his clients have been those who have been obstructed in every 
way by a few men, and he has on more than one occasion perhaps given 
lii.s clients advice as to how to deal with this obstructive element in share¬ 
holders’ meetings. What can 2, 8 or 4 men do ? They can go on speaking, 
obstructing the meeting. The meeting may start at 3 o’clock, it may be 
8 or 8-30. They may go on obstructing the meeting and the result can only 
be that the majority who are really anxious by that time to come to a deci¬ 
sion are unable to do so, and if under this amendment an adjournment 
was moved, the majority would say, “ We are sick of the whole thing. Let 
n- lioino and have our dinner Tliat is the point that has to be con¬ 
sidered, that you will give power to a very small minority to get a majority 
in the meeting by tiring them out—and that is not mere theory, it is practical 
experience. (Interruption.) This is the practical experience, and, there¬ 
fore, I only place before the House this aspect of the case. You believe you 
are giving the majority the power. You are not. In practice you may be 
giving a minority, a very small minority of 4 or 5 in a meeting of 100 or 
200, this power of adjourning a meeting. Up to now things have not been 
so bad under present conditions and I would ask the House to consider this 
aspect of the case that I have placed before it, of giving power to 2 or 3 men. 
If it was the majority in practice I would have no objection, but it may 
turn out, it will turn out that this power is given to a very small minority 
of 2 or 8 or 4 or 5 men whose practice is and has been in our experience to 
obstruct shareholders’ meetings. 

Mr. T. S. Avinashilingam Ghettiar (Salem and Coimbatore cum North 
Arcot : Non-]\Iuhammadan Rural) : I am very surprised that such a 
modest and reasonable amendment as this should have been opposed 
by the two Knights from Bombay. The reasons that they have given 
for their opposition do not appeal to me in any way. Onci of the reasons 
is that it is taken from the English Act and in the English Act it is 
not made compulsory. I do not see why if that is necessary in the 
circumstances of our country it should not be made compulsory under 
this Act. 

Sir H. P. Mody : What is the occasion that has arisen ? 

Mr. T. 8. Avinashilingam Ghettiar : The occasion that has arisen 
in this country is that the shareholders in this country require greater 
protection than those in other countries. In almost all cases we know 
that the managing agents have a majority of the shareholders, if so, 

I do not see why you should be afraid of such a reasonable amend¬ 
ment as this. I have not heard it mentioned in the speeches of both 
my Honourable friends from Bombay that any great hardship will 
come out of making this regulation compulsory. They say that power 
will go to a minority. I do not see, when it is the vote of the majority 
that k going to be tBken,-^ag my Honourable friend Prof. Hanga said, 
it is not A profitable thing for the shareholders to be coming and attending 
the meetings; They" are not interested in adjourning them, and why 



IdBMSlA'CIVa A8WBM»Ly;j(i/i j.j [14 th SePT. 1936. 


‘966 


f " {'Ml*, f.'ig'. AviaaslaliligaBa Ghetkiaiit.)! lii l.ni. n j. 'i/j.ii ‘•'/iv/ Jiicl 

.slioutd agree to 'ihBibe' iil'^eltiilgS ibr''iW6tiler' dAf- a(na'’jtdt 

!tiiejm^ives to trouble t This tiinendmeht'is a'Very rela'sonhblo"dhe'’at(a 
.’it be'acc^pted the‘House'."- ’' ' " •' - I" ' *" 

i’*^ ‘)TheiHoiaourable Sir lfripw<ira Sircax : I only w^nt to.indicate,tlip 
yieAv of iGovernmeiijt in thi^' matter. J ,wiU not, go into the qtuejstion 
iof wiroasonable majorities or unreasonable, minorities. My view is th^t 
when we lose a division the majority is unreasonable and when we win 
•a division we do it in spite of the minority which is obstructive. I find 
as a mailer of fact in most of the articles, ptOissibly 95 perjneutH 
tion»55 is quoted with deletion of these words and shall if soidirect^^ 
by‘the meeting adjourn the meeting and it usually runs like this 
The (Chairman may with the consent of any meeting at which a quorum 
‘is liresoiit from time to time adjourn a meeting Now, this has been 
Working from 1913. Abuse to any extent has not been proved, which 
requires the compulsory introduction of this as lone of the articles. 
Surelj^ this is a matter which may be left to the) company to fdecidO) 
whether they should have this rule with the addition of if so 
^dircCred or not 


Prof. N. Gr. Ranga ; I rise to support this amendtnepl. It is riitluel* 
iSiirpri.siiig that the Government w'^hose spokesman waxed eb^ihent 'Only 
th(> othei* day upon the virtue of giving power and prestige io majorities 
and trying to control the minorities should not be willing to accept 
this amendment which only seeks to implement the xiower of rlie majority. 
The whole burden of this Bill is deiiendent ujiion one particular idea— 
that shareholders arc not able to look after themselves, that sharelibldtetk 
are not able to guard themselves against the malicious attempts that 
are being and may be made by managing agents and several others 
itnd therefore this Bill should be passed intq la>Y in order to help them 
almost in spite of themselves. It has been said again and again from 
bvery si^ie of the House that shareholders are i^ot willing fo take as 
innucii interest as they ought to in the affairs of t}i(» company in Avhic6 
they have invested their money. TherofWc, it is not usual that a lavgc‘ 
number of shareholders go to any pirtieular meeting and wlun they 
4l<) go it is in their own interest that they should try to conduct theni; 
«clves in siieli a fashion that they get as much out of the m'^oting a,s 
])ossil)lc and go homo instead of having to come back again. My 
harmless suggestion for the provision of third class fare for the share¬ 
holders did not meet with (the approval of the Law Member, or the 
Knights from Bombay and when you are not prepared to gi\e them 
liny travelling'(allowance, what* mduceinent do they haVe to come again 
and again to the meeting,' It is not to.thfeir interest that they ehlQuJ4 
>vdo^V obstructive tactic^, lo^e more money fond lose the' opportunity of 
carryinff ori their own business. So, it is leather extraordinaiy for <x&y 
fionourahle' friend frohi Bombay to m'aihfcaini that wC should - provide 
Isafcfgtiard against the obstructfv^' ffcBOtios^ of > shfor ^holders. ^ If w.^ 
Hte^ reafljij sincere in our plei that'shfek^eholders'should' tfoko moH and 
inoW'iMe'rest in the affaird' of thej coiripany, r WC shohld Certainly be 
to* faccept this amendment. We do riot ask that a minority^ of 
i Kit 4 Should liavfe the right of gettirig a meeting fodjoutned. > We simply 
fosld’ittihfc tte majority of the ’shareholders "who asiseiiible on any part 
Matter I d'foy , shoUld*; be' ‘ erapiwereil l to ask ^ fori ^and'get * arii'adjouiiiiiiciiiit. df 
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a meeting. It may be wondered why i| there is ja mi^jority for any 
,pa(rtip,ujar ppint pf yiew^.they should be .ahxidus to gfet d irleeting 
lOdjPWhW- ,1* quite Possible i? iheefiiig wbre’’allowed to 
jgq;on ' the mahag.i;ug agents 0 ^ 1 " othrir ' directors Wh6 iisdaDy have 'a 
j^cpaendous mniience upon the'sharehild'drs,'ini^ht’ttiy''to influence tl\eir 
tp suit,,their, own piirpod^^^ thb ilieetin'g*'piroOeeds. It is 
for that purpose ^he shareholder^, those of .them' whd'are rather afraid 
of having to oblige these’’ directors' ih feoitiO'way'Or other, decide in 
favour of an adjouimment in the'ho^ that they Will be able to muster 
even in stronger numbers at the next meeting and thus overcome 
the influences of these directors and try to controJ the affairs of their 
business. It is for that purpose that we are anxious that this parti- 
Ctihiriy harmless amendment should be accepted by Government. How 
hW* we to help these shareiiolders i VVei want 16 iieip them in. every 
^jossible method. Sir, I am told that the iheeting can elect its own 
cheirman. T have yet to know when the Chairman of the Board of 
Directors is present whether it is possible or' legitimate for shareholders 
present to elect soUie other person as chairman at the meeting. 1 am 
tola tltal'generally the articles pro’vide otherwise and therefore it is 
hoi possible for shareholderik usually to get their own way and try to 
control these people unless tliey are empowered at least to ; this extent. 
There is one other Criticism. It is said that the. Chairman of tlie Board 
of Dir(*ctors W’as the person elected by the sJiareliolders themselves and 
tlierOfOro the, shareholders should be exjiected to repose that much of 
confldcnce in them, If we were to. accept that argument, then we need 
hot have this Bill at all Every Board of Directors comes into existence 
by the free will of the shareholders. Yet we find it necessary to make 
provisions in the law to protect the shareholders from the machinations 
of the Board of Directors, It is therefore necessary that we should 
place this important power in the hands of the shareholders and therefore 
1 support this amendment. 

.Mr. l^residqnt (The Honourable Sir Abdur Tiahim) : The cpiestion is : 

“ ThaC in elanso 7 of the Bill, for the word aud fi^ijurcs * rogulation 56 \ the words 
and ligurea * regulations 55 and 56 ’ be substituted.^’ 

I. . ( '• I ' ' 1 , 

’ The motion was negatived, 

. Mh'Akhil Ohltndra ibatta (Chittagong and Rajshahi Divisions i'NonL 
Muhaniniadanr Rural) : Sir, I moVe : ‘ ' T ' 

That in clause of the Bill, after the word and flgiir<?s * regulatiOii * th(i 
;word and %iure8'Tregifci3atibn'71 ’ Insettedr” ;; > ,/i 

' ' ' Silr,'regulation 71 defines the powers Of ‘ the directors—which is the 
most important part of the system of joint stock (Companies. The question 
is—^vdial is the position and precise power of Sa director vtVa*i>is the fihare- 
hdldelrs and vis'^vi^ the managaing* agents ? • My contention is that there 
is 'ik) p^o^d8(ion om this-fundamental question either' in the existing Act or 
ih' lhe Bill.fbefore US; The question! ia-i-who is a director, and what is a 
director ? We have of course' got "a definition of the word direjctor 
ip,jt,h,e.4ct. Tthat de%itio^,is this ... ; 

** ‘ director ’ ialiiliiideii aay potBoii'ocfcapyiiiVithe'positioii of a director by wWatevef 
name called ; , 

: 0 I /j- • 5 ^ 1 ‘ r ^ ' ' ' ■ r 

fi twtisfactory, ^Thp dejjiiiH^ofa.does 

not define who is a director ; it only saya that a director incliidiea iMiy 
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person occupying the position of a director by whatever name called 
The question therefore is—^what is that position ? What is the position 
of a di]*cctor as contemplated in this definition ? My submission is that 
a precise definition is not to be found. However, I do not like to take up 
tiie time of the House over this amendment, because I understand Oovern- 
inent will accept this amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) .* Amendment 
moved : 

“ That ill clause 7 of the Bill, after the word and figures ‘ regulation 66 ' the 
nord and figures * regulation 71 ’ be inserted.’' 

The Honourable Sir Nripendra Sircar : Sir, 1 was waiting to hoar 
any opposition to this. I have considered the matter very carefully 
because 1 had a talk with Mr. Datta. At first in my mind there was 
some doubt as to whether this would not cut into the managing agency 
system. J have looked up Palmer. I have also considered the language. 
Tt seems to me that it is absolutely clear that this will not be inconsistent 
with any of the provisions for a managing agency which are provided 
in the Bill and I draw the attention of the House to these words in 
Artie]e 71 : 

“ subject nevertheless to any regulation of these articles 

Now, under clause 7, this will be deemed to be part of the articles 
of association : and therefore. Sir, the business being conducted by a 
direclor will again bo subject to the provisions in the articles, and we. 
kiiow that managing agencies are provided for in the articles of 
('ornpanies. In tliesc (*irc*umsiaiiccs, I feel no hesitation in accepting 
the amendment. 

Mr. Akhil Chandra Datta : Sir, is not a slight modification necessary, 
])ecanso it says, ‘‘ tlie rndian (^mipanios Act, 191‘1 —there shoula be 
rnad(‘ a consequential amendment, here ? 

The Honourable Sir Nripendra Sircar ; T do not think any conse- 
f(iiential amendment is necessary. 

Mr. T. Chapman-Mortimer (Bengal ; European) : Sir, 1 venture in 
Uiis connection 1o disagree with my Honourable friend, the Law Member. 

I should just like to know how this will affect the case of companies 
which have no directors,—and these are provided for in the law as it is 
at present, and there is no suggestion of a change in that law. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

** That in clause 7 of the Bill, after the word and figures * regulation 66 ’ the 
word and figures ‘ regulation 71 ’ be inserted.” 

The motion was adopted. 

Babu Baijnath Bajoria : Sir, I should like this regulation 97 to be 
amended a bit. and T have given notice of another amendment. No. 287, 
on this subject, and, with your kind permission, may I move that 
amendment along with amendment No. 19 ? 

Mr, President (The Honourable Sir Abdur Rahim) : The Honourable 
Alember cannot move two amendments at the same time. 

Babu Baijnath Bajoria : In that case, Sir, I move : 

‘ * That in clause 7 of the Bill, after the word and figures * Hegulation 96 * the 
word and figures * Hegulation 97 ’ be inserted.” 
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Sir, Regulation 97 reads like this : 

“ No dividends shall be paid otherwise than out of profits.'^ 

J want this to be made compulsory. My intention in moving this 
amendment is this, that some companies just to make a show of it, 
give dividends out of capital or out of money borrowed, just show 
off that the company is doing well, whereas the position is possibly 
just otherwise. I think this is very harmful to the interests of the 
company and so I move that these words “ Regulation 97 be made 
compulsory so tliat dividends may only be paid out of profits. As T 
understand the word reserves these after all accrue from profits 
and I think the word “ reserves ’’ is included in profits. Sir, T move. 

Mr. President (The Honourable Sir Abdiir Rahim) : Amendment 
moved : 

* * That in clause 7 of the Bill, after the word and figures ‘ Begulatiou 95 ’ the 
word and figures * Ttcgulntion 07 ’ be inserted.'* 

Sir Cowa,sji Jehangir : Sir, T do not understand the exact meaning 
of this amendment, and T think my friend the Honourable the Law 
Member will have to come to our rescue ? 

The Honourable Sir Nripendra Sircar : As I understand 
Mr. Bajoria^s amendment, it is this. He wants Regulation 97 to be 
made compulsory. Regulation 97 reads like this : 

“ No dividends shall be paid otherwise than out of profits." 

He wants to make it perfectly clear that reserves may be part of 
the profits. 

Sir Cowaeji Jehangir : How is that clear ? 

The Honourable Sir Nripendra Sircar : By the addition of these 
wordxS j that is the object of his amendment. Therefore, regulation 97 
will read like this now : 

" No dividends shall be paid otherwise than out of profits and of reserves." 

He wants to modify the regulation by the addition of the words 
“ and reserves and wants to make it compulsory. Under the present 
lavr, even where it is not made compulsory, they cannot pay dividend 
except out of profits. That is the meaning of the amendment. 

Mr. Mathuradas Vissanji (Indian Merchants^ Chamber and Bureau : 
Indian Commerce) : Sir, I want to draw the attention of the House to 
one or two points. If this amendment is passed, the credit of the 
companies might be needlessly lowered as there are man(y companies 
which create dividend reserves from which they could very well pay 
dividends in lean years when there are no profits. Suppose you pass 
this amendment, what happens to these prudent and well-managed 
companies. They will never be able to pay dividends which they have 
accumulated out of previous years' undistributed profits for the purpose of 
maintaining a uniform rate of dividends even in lean j^ears. The 
provision for lean years has been made for the simple reason, namely, 
to give dividends when the profits are not there. This amendment, 
if passed, will prevent such a sound tendency becoming univer.sal. I 
am, therefore, opposed to this amendment. 
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Sir Cowasji Jehangir : Mr. President, T am still unable to follow 
the reason of this aipeudment. 

The Honourable gir Nripendra Sircar : You appeal to your local 
adviser, the Leader of ,the Opposition, and he will explain it to you. 

Sir Cowasji Jehangir : I will be very pleased if he will speak on 
thii, subject. But [ do not understand the object of the JMovpr in 
moving this amendment. The dividends are paid either out of profits 
of the year or out of the equalization of dividend fund or out of any 
other reserves. There are reserves of a company and in lean years 
it is possible that the shareholders may demand that a dividend be paid 
out of such reserves. That is being done today. lias there been a ca»se 
to Mr. Bajoria’s knowledge where dividends have been paid out of 
capital ? 

The Honourable Sir Nripendra Sircar : Yes, Sir. There have 
been many reported cases where dividends have been paid out of capital 
and the matter has come to Court. 

Sir Cowasji Jehangir : Will that be legal V 

The Honourable Sir Nripendra Sircar : It is not, but illegal things 
are being done. 

Sir Cowasji Jehangir : Then what is the use of putting in this 
and making it compulsory if it is illegal 1o do it today 1 

The Honourable Sir Nripendra Sircar : If my Honourable friend 
will alloAv me to interrupt him again, he will find from the reported 
cases in Buckley on (k)mpanies and Palmer that the directors cannot 
pay dividends except out of profits and reserves. 

Sir H. P. Mody : May I know, Sir, if this regii^tion, if adopted, 
will be in eonflict with the practice which is sanctioned by the articles 
of some eotnxianies ? Whcti Hew works are started, or there is an 
cxiensiou, is it pei*missiblo to pay dividends out of capital ? 

The Honourable Sir Nripendra Sircar : Out of what ? 

Sir Cowasji Jehangir v It is paid out of capital. 


Mr. Bhulabhai J. Desai : I quite agree that article 97 lays down 
no more than what is the law for no dividends can ever be paid out of 
capital. But it may be a prudent thing to state that instead of the 
word ‘ reserve ^ Ihe words Uiay bo ‘ otherwise than oUt of the profits 
of the year or any other utidistributed profits ’ which will cover the 
whole of the ground, i - > • • 'i i / . c ' .'i 

Babu Baijnath Bajoria : | accept this explanation. ,, 


Mr. N. M. Josi^i ; MJay J suggest that tl^e undistributed profit^; 
they. ar^ set apart; tor; othe):,pwpqse. sliopld riqt be distnbutqd 

dividends,,?.: , r ' ... '.i' / 


‘ iffir. ]6!i]^ahjbkrj. ’i)es^ VN6 diVldends'.^airbi‘phld^btheri^ise 
out of profits for the year or other^ttiidistritiut^d profits'.’ ' ’ ‘ 
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Blr. Ptesi^ntf (ThfriHosiourable Sir'AbdUr . Rahim) s Tlw question 

.1 • I 1 ', j < I * ! . I . • 1 1 i j . i ' > ’ (I '! i *; 

ttalt 'iA' dJaus'e'? b£ the B^ll,-after' th6 wotft and fibres ‘ Beghlfttlon 'M ’'tha 
■word and figures "RegtilAtibh 97 ''btf inserted.’'. 

The motion was adopted. 

II. ;. > I 1'' ’ 1,1: - ^ 

Mr. T. S. Avinashilingani Chettiar ; Sir, I beg to move : , , 

' iTiat iit. c^a^tlib> ^7 di Bill, afidr* the’' word' and figui'es ‘ regulation. »5** the 
figures ‘ 96 ' be inserted. *' 

, *Reguiationf'9^," as !it is, U quite iniioee^t ^ and there* ^is no use 
in making it compulsory. i What t seek to to amend regulation 96 

by adding these words and, when amended, it will read as; follows : 

The directors may from time to time pay to the members such interim dividends 
hs at)pear to tbexiireetort.to be jusivifi^jd.hy thejfrqfiljs company, but hefor^ such 

dividends are declared, funds must be‘allocated for depreciatipi^: 0 |r bad djcbts.jat lea^t 
at the rate allowed by the Income-tax rules then being in’f^orcol ^ * ‘ > ' / > * 

Mr. President (The Honourable Sir Abdur Rahim) : The question 


* * That in clause 7 of the Bill, after the word and figures * regulation' 95 ' . tlm 
figures ‘ 96 ^ be inserted.^' 

. ,,,Uh!e Hp^^our^^We Sji: Nrippndjr^t Siifcar.I would object to that 
eli^pge , in^cle We, must have some time , to consider , these 

thiuftv^. t Quito, prpppred ,to include rcgulutipn No. 96, b.ut.i^ fhat 
regijpttiW/tto.jbe then, J must have some time’ ,to 

reahsp .|vliat jis , 

Mr( T. Q. AvilnUBhiiling^ Oixettiad*' : We may leave this.ameudiuent* 
I^ir, fori the tithe ibeihg. t ," • ’ ./ - i , < 

' Mtr- Prtdi^ieiit ■ (TTi'e Uoricjiif&Wc Sir Abdur Rahipi) : Th^ Chair 

cannot allow tliat. . . ' ■ ■ i ; • . ^ • . -, * > , 

^ iAf. Tl .81 Aviridishfl^^ Chettiar r Let me ti'y tio'explain’t6 the 
fnih<^iiWble 'theiMihiler p'f'‘thel T ho’pe hb wUl-fiiid his way’to 

accept it: A\rtic1e 96 rehds hs follow^ ; ' 

The directors .may from tiine to time pay. to the members such interim dividends 
as to the directors to be justified by the profits of th'e company.^' 

But. in most cases, because of the wishes of the directors and the 
shareholders to get all the profits they have got for’th'e. year,Hhey do 
not set apairt any funds fof depreeiation in the c^^se ; of industrial 
eonoearnsi f and bad •debtsWih,'the case of Banking dohoema. ; They urb 
expected to set aparti a cbrtaiii pehbentage*'fori dOpreciatioil as tvell as 
lor badi deb'tsi by the ineome-tax huthoritihsi biit )thei|rl)doiiK>t dd^sojaiid 
in the long.(run the! company sufEers) * Afterrspiup tiBoev .when < thd 
machinery! gets depi^ciated, theyi ar^ notiaWe /tolifiadithe whetoeiyithal 
to. renew it'// It IsrtfPr tihat,reaslttti‘tbat<i'suggBst'.<hatt «outi.of) ithie profits 
of theiyear^ thatjiamouritnwbiobfsisv/alJiQWed ;tl0(itb0fill)b(yrttor;inoomcf-t6'X^ 
authogittej^i(for<deprpciatlpiv>or fiPr bad d^hts be seVrapairit;)i,i /i:, nd t in ? 

a1ift!erf^nfent'bBhut'^The''Mcoikh-^i!:.'''l^' rrtii// Iok -li'! lo iro 

<'J itOihsiOT'tfhi) i^liinvr [ iir, vr;oviOfr ox :r hinhl of.fr.-fooool I viu 

tr,!ilfc,r,W«f<b-fAvitowliili«gwn.4WWWW):«mi»k^ rfkwdte ".Bftfwo tpf 


6mmSmebtxV0* SUSOioIrtto# ^oy-uf 


«hifol)f7ii) vjfindfc 
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The Honourable Sir Nripendra Sircar : There are two lists which 
have been called final list. In the first final list, the number runs up to 
299 and in the second final list, which, I believe, is comparatively more 
final, if I may say so, I have got 304. This is the list which I received 
and in that list No. 290 is in the name of Mr. Satyamurti. 

Mr. T. S. Avinashilingam Chettiar : It is No. 294 in the Final List. 
I will read out that amendment : 

** That after sub-clause (s) of clause 114 of the Bill the following sub-clause be 
inserted : 

* (56*) to regulation 96 the words * but before such dividends are declared, funds 
must be allocated for depreciation or bad debts at least at the rate 
allowed by the Income-tax- rules then being in force ' shall be added at 
the end 

By this article 1 should suggest that the companies would be protected 
against giving all the dividends that they earn in the same year without 
providing for the future. Sir, I move. 

Mr. President (The Honourable Sir Abdur Kahim) : Amendment 
moied : 

** That in clause 7 of tho Bill, after the word and figures ‘ regulation 95 ’ the 
figures ^ 96 ' be inserted.'' 

Sir H. P. Mody ; Sir, the amendment which lias been moved just 
now seems to be in conflict with the one which was nearly disposed of a 
few minutes ago, and which, [ expect, will be brought up again presently. 
That amendment says that no dividend shall be paid otherwise than out of 
profits or reserves. That is to say, dividends can be paid even when there 
are no profits at all and no allocation for depreciation has been possible. 
Now, then, if it is possible out of the accumulated profits of past years to 
declare a dividend under regulation 97, under regulation 96, as amended, 
you want to impose an obligation to provide depreciation before you can 
declare a dividend, which seems to be contradictory. 

Then, Sir, what is the meaning of this amendment ? The prohibition 
applies only to interim dividends, but final dividends you can declare with¬ 
out providing for depreciation. I think my Honourable friend has not 
considered the imj)iieati()ns of his amendment at all. I can only put it 
down to the last minute substitution between himself and Mr. Satyamurti,. 
and lljat is wliy they belli seem to have got mixed up a bit. 

Sir Oowasji Jehangir ; Mr. President, there can be no harm 
whatsoever in accepting ‘ 96 ’ ; as it stands anybody will accept ii. 
But then attached to it is an amendment which is going to be moved 
some days hence and my Honourable friend practically wants us to 
accept that amendment in advance, if we accept this one just now. 
1, for one, am not prepared to consider the amendment which is to be 
moved three or four days hence. So far as I am concerned I am quite 
prepared to accept the amendment ‘ 96 as it stands. We are only 
talking of interim dividends just now and then he wants to mix up with 
interim dividends, two or three days hence, the question of deprecia¬ 
tion. Depreciation and questions like that are only discussed at the 
end of the year, not when interim dividends are declared., I do not 
see why my Honourable friend is so nervous and wants depreciation to 
be considered with ad interim dividends. Ton must remeinbef that 
interim dividends are never declared unless there is a ve#y handsome* 
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profit. If interim dividends are declared you may take it for granted 
that provision will be made for depreciation. So far as I am concerned, 
I will be quite prepai^ed to vote for the inclusion of ‘ 96 ’ but 1 cannot 
go further now. My Honourable friend may do what he likes when 
t)ifc time comes to move his amendment. 

The Honourable Sir Nripendra Sircar : Sir, 1 would have accepted 
* 96 \ but for my knowledge that if I accept ‘ 9fe \ we shall be in for the 
other amendment which is highly objectionable. I shall therefore to be 
on the safe side oppose * 96 ’ also. 

Iffr, President (The Honourable Sir Abdur Rahim) : The question 
is : 

** That in clause 7 of the Bill, after the word and figures ‘ regulation 95 ’ the 
figures * 96 ' be inserted.'' 

The motion was negatived. 

Mr. L. 0. Buss (Nominated Non-ofiBcial) : Sir, I beg to move : 

“ That after the proviso to clause 7 of the Bill, the following further proviso be 
added : 

‘ Provided further that Regulation 107 shall not be deemed to form part of the 
Articles of Association of any company if the company in general meeting 
shall so determine '." 

Sir, under the provisions of Regulation 107 which it is now sought 
to make compulsory, information has to be provided in Profit and Loss 
Accounts which will in a large number of cases be detrimental to the 
interests of the company, and consequently to the shareholders. This 
was not, of course, the intention of those who desired the inclusion of 
this Regulation in clause 7. Their intention was that the shareholders 
should obtain more information about the affairs of the company than 
is usually disclosed in balance sheets and profit and loss accounts. One 
of the arguments for publication of profit and loss accounts is that a 
large number of companies already publish a profit and loss account 
as well as a balance sheet, although they are not legally obliged to do 
so. That is certainly the case but it follows that those companies Avhich 
do so are naturally careful not to disclose information which would be 
of value to their competitors and detrimental to themselves. So long 
as the provisions of Regulation 107 were optional, the directors could 
protect the shareholders in this way. But once it becomes obligatory 
their hands are tied to a most undesirable extent. 

Another argument is that many companies already disclose full 
details of costs in their published figures. That is perfectly true and 
,it is, for example, a common practice among tea and rubber companies. 
But in such cases it is evident that the company has nothing to fear 
from such disclosure afid the information given cannot be made use of 
by others in the same line of business in a competitive spirit. 

It entirely depends on tlie liature of the business whether disclosure 
of costs can safely be made. In the coal' industry, for example, 
where the disposal of a colliery ^s output tnay very often depend on an 
anna or two in the price per ton quoted, trhichitn turn depends funda¬ 
mentally on Jkhe raising costs,* inlormatlon 'about the costs of a 
.p«iiti^i|niM^ ooal : would he - of the greatest value 
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and might very well result in one colliery putting a neighbour out of 
business or making things so difficult for him that there would be no 
profits to divide among the shareholders. 1 feel sure those Honourable 
Members who have any knowledge of the coal industry as directors or 
shareholders will agree that this is a correct statement of fact. 

It is one thing to make a profit and loss account compulsory and 
quite another to stipulate for the disclosure of detailed figures. I 
submit that the compulsory inclusion of Regulation 107 without giving 
the shareholders a chance to object is unnecessary and damaging. 
There are elsewhere in the Bill a large number of new provisions for 
publicity and disclosure of information, some of them eminently 
reasonable and some, in my opinion, less so. Their cumulative effect is 
to give the shareholders a much better opportunity of knowing about 
the working of their company, a principle which cannot be objected to. 
But I hope this House will not insist on going further than is right and 
proper in the interests of all concerned but will agree to the proviso 
which I propose should be added to clause 7 with reference to Regula¬ 
tion 107. 

Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That after the proviso to clause 7 of the Bill, the following further proviso be 
added : 

* Provided further that Begulation 107 shall not be deemed to form part of the 
Articles of Association of any company if the company in general meeting 
shall so determine 

Mr. N. M. Joshi (Nominated Non-Official) : Sir, I rise to oppose this 
amendment. From the speech of the Honourable the Mover of the 
amendment it may seem that it is only the shareholders who are 
interested in getting information regarding the working of a company ; 
but there are other parties also who are interested. In the first place 
there are the employees of the company who are interested in knowing 
the details of the accounts of that company. Many times questions 
regi^rding wages of the employees arise and there are disputes. The 
employers generally plead that they have to spend money on other 
items,—for instance, the prices for raw material have gone up or some¬ 
thing else has happened, and therefore the wages could not be paid. 
If an employer takes that attitude in a wage dispute it is necessary for 
the employees to know the details of the costs for other matters. I, 
therefore, suggest that this amendment should not be accepted in the 
interest of the employees. Moreover, Sir, I suggest that this amend¬ 
ment should be opposed even in the interest of the public. My friend, 
the Honourable the Mover of the amendment, gave the instance of the coal 
industry. Now the coal industry comes to the Legislature and asks for 
certain concessions. They say that as the industry is in a depressed 
condition Government should give them concessions as regards 
freight on railways. If we are to decide that question we must 
know what the condition of the^ coal industry is. We must 
get sufficient knowledge of the industry which comes to us for 
certain concessions. The industries also ask for protection many times 
and they get protection. If the public is not going to get sufficient 
information regarding the companies alA: for proteetioi^ how can 
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the public give them protection ? I, therefore, feel, Sir, that it is not 
right to allow any company not to give to the public and to the 
employees sufficient information regarding the working of the company. 
I am not suggesting that the details as to how a particular article was 
purchased should be given ; but after all if the profit and loss account 
is to be given it should be in a particular form set down in the Act, and 
I do not think the companies will lose much. It will be a wrong thing 
for a public company to follow a policy of secret diplomacy. It is not 
intended that some secret information which the company may have 
should be divulged, but in a company there cannot be much secret 
information. If a company is working on a policy of secret diplomacy, 
I ani not sure even though shareholders may agree that the details 
should not be given, still there may be a likelihood of the shareholderH 
themselves being sometimes kept in ignorance, i therefore fod, ^ir, 
that this amendment should not be accepted, 

Mr. M. Ananthasayaxiam A3ryangar : Sir, 1 oppose this amend¬ 
ment. It is with a view to show that the details of their working or 
the administration of a company are known to the shareholders that 
this clause wa.s inserted in the Bill itself. Regulation 107 was in the 
original Bill itself and it has not been added in Select Committee. 
Now, Sir, the Regulation is very modest in its terms. As to the way in 
which the details of the profit and loss account may be assessed or 
assorted, discretion is entirely left in the hands of the Directors. The 
first few lines of Regulation 107 may be read with advantage. It pro¬ 
vides inter alia that the profit and loss account shall show, arranged 
under the most convenient heads, the amount of gross income dis¬ 
tinguishing the several sources from which it has been derived and the 
amount of gross expenditure distinguishing the expenses of the estab¬ 
lishment salaries and other like matters. Every item of expenditure 
fairly chargeable against the year\s income shall be brought into 
account so that a just balance of profit and loss may be laid before the 
meeting. Sir, in the pamphlet submitted by the Shareholders' Associa¬ 
tion which has been circulated to Honourable Members of this House 
we find that the profit and loss accounts of various companies have 
been printed. Details have been given of the working of companies 
not only managed by Indians but by Europeans also in this country. 
Details of the management of a very important and flourishing 
Japanese company is given, namely, the Kanegafuchi Mills Company, 
Limited. I refer Honourable Members to that portion of the informa¬ 
tion which deals with the profit and loss account of that company. It 
will be interesting to see that this company which is the largest unit 
in the textile industry of Japan gives detailed particulars of its 
receipts and expenses as will be seen from th^ statement attached lo 
its balance-sheet, as at 25,th June, 1934 : 

** Beceived : 

Goods and wastes, etc., sold, 

Empty bales, etc., sold, 

Interest reeefived. 

oottopoyam eatmed ", ew. « , t 
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Then . 

** From the gross profit are deducted ai^ under— 

Salary, wages, bonus, allowance, etc. 

Motor power, coal, etc. 

Packing expenses and carriage. 

Kepair of machinery,’* etc., etc. 

Sir, no legislature could go so far as to demand details as have 
4 p.M. given voluntarily by this company. Honourable 

Members will bo aware that Japan with respect 
to the textile industry is one of the most coveted or one which has the 
worst competition in the world. There is not one single country, not 
even excluding ours, who are not anxious to avoid the growth of the 
textile industry in Japan and try to take it away for ourselves. If these 
details are likely to place a very bad weapon in the hands of com¬ 
petitors, they would not be such fools as to give such details here. 
It is easy, even with all the regulations, to cover up a profit and loss 
account and not show a true profit and loss account to the shareholders. 
A large amount may be spent by way of establishment—much more 
than ordinarily ought to be paid for service : and thus there would not 
be any opportunity for the shareholders to regulate the amount of 
expenditure with respect to which they have got a right to impose 
conditions on the directorate. The earlier amendment given by 
members of the European Group was that this clause ought not to be 
made compulsory : that has been withdrawn and this alone has been 
moved : the effect of this amendment will be absolutely useless 
for this reason : if this amendment is accepted, regulation 107 imposing 
a condition on the companies to give details of profit and loss account 
will be there in the first instance, but it is open to the shareholders 
at a meeting to say that this regulation shall not come into operation. 
If the shareholders are clever enough or are prudent enough or diligent 
enough to direct the directorate to give details in the profit and loss 
account, the regulation would not be necessary at all. I would there¬ 
fore say if they are competent to impose such a direction or insist 
upon such details being given, they would be equally competent to pass 
this resolution later on and say that in the interests of the company 
such details are not given. We are here under the impression that we 
should as far as possible safeguard the interests of the shareholders, 
who, in very many cases according to us while we are framing the Bill, 
are not in a position to take complete care of themselves. There is 
this difficulty. One set of shareholders who are the director^, and an 
extraneous body who come into the working of the company as 
managing agents and who are interested in themselves on one side anS 
as against them, the shareholders have to be protected. Under these 
circumstances, it is not desirable to incorporate the regulation in the 
Bill and then with the other hand allow the shareholders or a majority 
of the managing agents to manipulate the votes of the shareholders 
and make it impossible for a true profit and loss account to be pUced 
before the shareholders. 

Sir, as regards the tea and rubber companies, I do. not know how 
the Honourable the Mover of this amendment makes a distinction. I, find 
the profit and loss account of thr Central India Spinning and ',^fS 2 ^Ving 
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Company for the year ended 30th June, 1935—cotton, fuel, stores, salaries, 
rates, taxes, etc., brokerage, etc., etc., are all shown. Again the profit and 
loss account of the Gokak Mills contains all these items—^fuel, yam, 
taxes, etc., etc. Many more details than what we modestly want by 
the introduction of this regulation are given in the profit and loss 
account of the various companies here. If you voluntarily leave it to 
them, for the purpose of displaying efficiency of their mills, they would 
do it themselves : but once it comes from this side of the House or in 
the interests of the shareholders, then they see some mischief in it and 
they bolt the doors against all suggestions from here. It will be a 
dangerous weapon in the hands of directors and managing agents 
wliose term is sought to be limited to 20 years : they would make a 
lot of window-dressing and make it appear that all is well until the 
crash comes ultimately. Therefore, it is desirable that at the earlier 
stages sufficient material is placed in the hands of the shareholders who 
are primarily interested in the affairs of the company to watch and 
give direction^ to the directors. Sir, I oppose the amendment. 

Mr. T. Chapman-Mortimer : Sir, I think in all sections of the House 
there is complete agreement on the theoretical case for the inclusion of 
this regulation 107. 

Prof. N. O. Ranga : No, no. 

Mr. T. ChapmaxL-Mortixner : I am very glad to hear Honourable 
Members say ‘ no \ It is obviously the right thing that shareholders 
should know as much as they possibly can about the financial state of 
their company. It is also desirable as my Honourable friend, Mr. Joshi, 
pointed out, that in a country that has embarked upon discriminating 
protection, we should know as much as possible about the profits of the 
business or companies that are so protected. If regulation 107 only 
ilemanded information of this kind, there would be no objection to its 
inclusion as is proposed in the Bill. But the trouble is that this regula¬ 
tion goes far beyond that. It demands all kinds of details which iu 
certain cases would be very awkward to publish. 

Mr. S. Satyamurti: Illustrate, please. 

Mr. T. Chapman-Mortimer ; I shall. First, however, I would just 
like to call the attention of Honourable Members to the last few words 
of the regulation : 

“ Every item of expenditure fairly chargeable against the yearns income shall be 
brought into account, so that a just balance of profit and loss may be laid before the 
meeting and in cases where any item of expenditure which may in fairness be 
distributed over several years has been incurred in any one year,—(J wotUd ask Honour- 
able Members to note this )—the whole amount of such item shall be stated, with the 
addition why only a portion of such expenditure is charged against the income of the 
year. ’ * 


Now, we all know that in the Bill now under discussion there are 
pumber of clauses which are designed to tighten up the regulations* in 
regard to the publication of accounts : for example, in clause 65 it is 
made compulsory to publish a profit and loss account. That in itself is 
an enormous advance over the previous state of affairs in this country, 
apd, I would add immediately, a very sound advance. Secondly, take 
clause 67. If Honourable Members will turn to that clause, they wi|l 
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find that it provides that every profit and loss account must disclose 
any payments to the managing agents by way of fees and other remu¬ 
neration. Then in clause 66, the directors in their report must disclose 
vvhat they propose to set aside by way of reserve. In that connection. 

J would remind Honourable Members that ever since the famous 
Kylsant case, the auditors of public companies have been obliged— 
otherwise they would run great risks of finding themselves in jail—^to 
compel directors of a company lo disclose any transfer from reserves 
to profit and loss account to enable the company to pay a dividend. 
That is a very important disclosure. Then again by clause 116, it is 
proposed to give a very much more full balance sheet. In particular I 
would like to draw the attention of Honourable Members to the head¬ 
ing advances ” in that balance sheet. For it is under that head 
that any expenditure which relates to future years would obviously 
have to be shown : tnat is to say, if I spend 10 lakhs in the current year 
and only 3 lakhs is properly debitable against the current year, the 
remaining 7 lakhs would be shown in that advances item in the balance 
cheet. T would also ask Honourable Members to note that under the 
new proposals in the Bill, profit and loss accounts must be published not 
only by the public companies but by private companies and by subsi¬ 
diaries of public companies. They will find the references in clauses 
65 and 68 of the Bill. Now, Sir, these are very great advances over 
the past state of affairs, and when you add to that the fact that by 
Regulation 105 which it is proposed to make compulsory, members will 
have the right at general meetings of companies to appoint two or threie 
of their number to examine all the books of a company, you will find 
that IS in itself another enormous safeguard. 

Then, again, Sir, in clause 68, sub-sections (5) and (6) you will 
find provision is made for the inspection of the books of subsidiaries. 
That again is another great safeguard for the shareholders. If in addi¬ 
tion to all these disclosures, which I would remind Honourable Mem¬ 
bers are new disclosures not previously called for, you have to explain 
jn a footnote to your profit and loss account why certain items have been 
shown in your balance sheet, you may seriously damage the company 
for which the managing agents and directors are responsible to the 
shareholders. 

Prof. N. G. Ranga : Question. 

Mr. T. Chapman-Mortimer ; I don^t think you can question it, and 
I will come to that in a moment. 

I would further ask Honourable Members to remember this that in 
that connection if the auditor or income-tax inspector is at all doubtful 
about the propriety of transferring certain items to expenditure of 
future years, he will see to it that attention is drawn to the matter, and 
if they have been improperly transferred the auditor will in his foot¬ 
note to the balance sheet make a reference to that point. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
vacated the Chair which was then occupied by Mr. Deputy President 
(Mr. Akhil Chandra Datta).] 

In the case of mills, and tea gardens, as some one has pointed out, 
and also in the case of some other types' of companies, - there is no 
danger in disclosing details, for example, of wages account. If, for 
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example, Honourable Members get a chance to see the accounts of any 
cotton mill or a jute mill, they will see that there are a great m^any 
other items disclosed by some companies in addition to that of wages ; 
but there are cases in which it may be very much to the disadvantage of 
the company to make a disclosure in regard to the total amount paid in 
wages or disclosures of other kinds. In particular, these are the cases 
of construction companies and mining companies. In the case of min¬ 
ing companies, the situation might perhaps not be so bad were it not 
that as we all know, there are millions of tons produced by collieries 
which would not come under these provisions at all, because they arc 
liot public companies within the meaning of the Act. I would just 
like to quote a case to show how it will act very unfairly to a mining com- 
and be very damaging to the shareholders. We will suppose that 
a company has decided to open a new pit, or it may be to develop a 
seam, or possibly as in cases in Bengal recently you had disastei-s and 
accidents in mines, a very common occurrence. Now, Sir, some of the 
expenditure incurred by the mining company will be properly debitable 
to future years, and will be so shoAvn in their balance sheets, and those 
who are interested will always be able to see whether the advances item 
is higher this year than last and so on, but that is a very different thing 
from compelling a company to show as footnotes to their Trofit and 
Loss Account and balance sheets the reason why they spent five times 
their usual wages when they had just been developing a now seam or 
pit, which would disclose at once to rival companies what that company 
was doing. This is a concrete instance to show how damaging it might 
be to the best interests of the shareholders. It might lead to a great 
deal of speculation in the Stock Exchange as to the likely future of that 
company. People might suppose that as a result of that new pit Its 
shares would soar’ up, whereas in actual fact the company may be 
developing that new pit in order that in two or. three years ^ time it may 
take the place of Pit No. 5 or Pit No. 6 which the management know 
will be exhausted in two or three years’ time. Sir, I support the 
motion. 

The Honourable Sir Hripendra Sircar : Sir, I have very little td 
say. I would remind the House of the history of the inclusion of this 
Regulation 107. As Honourable Members will see from the proceedings 
before the Advisory Committee, opinion was divided ; equally the con¬ 
siderations were conflicting, and ultimately it was carried by my cast¬ 
ing vote. Then, Sir, I will not refer to the proceedings of the Selecc 
Committee, because that is not permissible, but I have been pressed from 
time to time by arguments showing the impossibility of carrying out 
the requisites of Regulation 107 in connection with certain classes of 
companies. That is a substantial argument, but I have strongly 
resisted the idea of Regulation 107 not being included at all. I find 
Itowever that No. 21 has not been moved at all. Coming to this amend¬ 
ment which is a via medi{i, I really have no objection if it is made com¬ 
pulsory, and then it is left later on to the shareholders, if they so desire, 
to relieve the company of the necessity of following 107. I don’t think, 
Sir, I can add anything to the merits of the controversy of Regulation 
107. 

Mr..S. Satyamurti : What is the position of Government ? 

^ , Thp Honourable, Sir Nripendra Sircar : I made it clear that I ant 
willing to accept it. 
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Mr. Bhulabihai J. Desai : Sir, the provisions of Article 107 are of 
such an important nature that the very lame objection which has been 
raised has not satisfied, and I hope, will not satisfy the House. For, 
afler all, what is sought to be done is this. The apprehensions enter¬ 
tained by those who support the present amendment are also without 
foundation. Profit and loss accounts will be arranged under mosit 
convenient heads, the amount of gross income, distinguishing several 
sources from which it has been derived and so on. It should be observed 
here that there is no particular form prescribed so that it should neces¬ 
sarily cover every single detailed source of income, and the amount of 
gross expenditure distinguishing between the expenses of establish¬ 
ment, salaries and other like matters. When we consider all these, it 
is impossible to see what possible secrets can ever be disclosed as a 
result of making out a profit and loss account so as to conform to these 
piovisioiis which will unduly damage the business of any conii)aiiy. 
The only other part on which emphasis has been laid is that in certain 
instances it will not be right to disclose the amount of wages. 1 for 
one am unable to appreciate this contention. 

Then, the other point made by Mr. Chapman-Mortimer was that 
if there is any item of expenditure, which should be spread over more 
than one year, it would be undesirable that reasons for that course 
should be disclosed, and he gave us the instance of expenditure in¬ 
curred in respect either of tapping some new pit or a new seam in the 
old pit for the purposes of future working. If that is so, it is a legiti¬ 
mate information which must be given for as soon as we look at the 
amount of wages, and they show that they are unduly high in the year, 
explanation must be given to the shareholders. There is no other way 
of explaining that but by showing as to why those wages had been 
incurred. To illustrate the matter,—supposing the normal wages were 
a lakh of rupees, and iri that particular year the wages rose to two 
]akhs of rupees. It might unduly damage the company's prospects 
unless it was made quite clear as to why the additional lakh of rupees 
had been incurred. Therefore, the very reason that he gave points to 
the opposite conclusion, namely, that it should be made known as soon 
as there is an unusual expenditure in the matter of salaries or other¬ 
wise,--that the shareholders should know that it is incurred for a pur¬ 
pose which will not have to be paid for during the year but which will 
s] ‘read over several years, and if for that purpose it is necessary also to 
disclose the fact that a new seam has been tapped or any other soiirc?e 
for mining purposes, I do not see how it will lead to a wild speculation 
as he imagines, knowing as one does a little of the stock exchanges af 
Calcutta and Bombay. On the other hand, it is deeply in the interests 
of the shareholders, and in fact, in order to preserve the value of the 
share that the information should be given, because as soon as an un¬ 
expected item of high wages is there without explanation, it is morej 
likely to damage the shareholder than do him any good. I therefore 
say that the clause ought to stand as a compulsory part of the articles 
of the company. 

Pandit Gk>yind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : I wish to supplement the remarks made by 
my Honourable Leader, as I had an, opportunity of, examining ,this ques¬ 
tion with some care in the Select Committee. I feel tl^at thil a^poten^r. 
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ment, in fact, affects the very structure of this Bill. This article 107 has 
been referred to at a number of places. I will invite Honourable Member's 
attention to clause 65 of the Bill, a very important clause ; it lays dowu 
that the directors shall place along with the balance sheet also a copy of 
the profit and loss account. Then we go further and we will refer to 
clause 67 which is still more important. It says : 

‘ ‘ Tile profit and loss account shall include particulars showing the total of the 
amount paid whether as fees, percentages or otherwise to the managing agent, if any, 
and the directors respectively as remuneration for their services and, where a special 
resolution passed by the members of the company so requires, to the manager, and 
the total of tlie amount written off for depreciation. If any director of the company 
is by virtue of the nomination, whether direct or indirect, of the company, a director 
of any other company, any remuneration or other emoluments leceived by him for his 
own use, whether as a director of, or otherwise in connection with the management of, 
that other company, shall be included in the total amount shown as the remuneration 
of the directors of the company.' * 


Then, I will refer Honourable Members to clause 68 where it is laid 
down that along with the balance sheet the profit and loss account and 
auditor’s report of the subsidiary company or companies shall also be placed 
before the meeting. Now, if the profit and loss account by itself is left to 
the option and discretion of the company what is to happen to these 
clauses ? This is a very important clause, clause 67, which requires the 
disclosure of the fees, commission and other things paid to the managing 
agent and it is an essential and integral part of the profit and loss account. 
Then the subsidiary companies are required to disclose the state of their 
affairs through this profit and loss account. The profit and loss account 
alone can in fact give some sort of idea of the working and administra¬ 
tion of the affairs of the company for the year. I should like to know 
how these different clauses are to be adjusted. Then is no disclosure to- 
be made of these important matters relating to the commission, allowances, 
etc., paid to the managing agents and the directors ? Are we not to know 
anything about the affairs of the subsidiary company ? Then I may also 
SU® Honourable the Law Member that* certain items were 

?ni O'! the understand- 

and loss account would contain those particulars. What 

Position^^T balance sheet ? I want Government to understand the 

position, T would submit with great respect, in all its bearings. If the 
in ormatmn that has to be furnished through the profit and loss account 
tL essential patters, on which will depend to a great extent 

companies hereaftfr, is to be 
Rn ™ «“ogether, then one of the very important purposes which tUs 
Bm was intended to serve will be lost and defeated I suSt S it iS 

l^rnindment ^ mTS* Government could accept s^ch 

K. tw propose to do with the rest of the clauses f 
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Pandit Govind Ballabh Pant : Because if a company decides that 
it will not prepare any real profit and loss account it will be free to do so. 
I hope the Honourable the Leader of the Independent Party has seen the 
amendment that has been moved. 

Mr. M. A. Jinnah : Yes, 1 have. 

Pandit Govind Ballabh Pant: The amendment say's that it will be 
open to a company at any general meeting to ‘decide against the inclusion 
of regulation 107. That is, the essential information that is to be given 
in the form of the profit and loss account need not be furnished. 

Mr. M. A. Jinnah ; No. 

Pandit Govind Ballabh Pant: I do not see what else it can mean. 
If it means that a profit and loss account will be prepared, that is, a 
certain paper will bear the heading profit and loss account, but it will be 
left to the company to make any entry it likes in the profit and loss 
account—there is no instruction or direction anywhere in the BiU as to the 
compulsory contents of that document—then I submit that it is tantamount 
to saying that that company will be free not to prepare and not to submit 
a profit and loss account. What is this profit and loss account to contain ? 
Is there any regulation in the Bill or in the Act prescribing the contents 
of that profit and loss account ? I will be glad if I am disillusioned, but 
so far as I am able to understand the position is this. There is no form 
of profit and loss account prescribed in this Bill. Only article 107 lays 
down what Ihe profit and loss account should contain. If you make 
article 107 discretionary or optional, then it is practically left to the sweet 
will of the company whether to prepare any genuine profit and loss account 
or not to prepare it. So, practically the whole of this provision is wiped 
out. You may direct every person to prepare a balance sheet, and every 
one can comply if you do not prescribe the contents of that balance sheet. 
No unscrupulous person will find any difBculty in preparing a balance 
sheet if you say, “ Prepare a profit and loss account but I do not force you 
to disclose such items as you are not disposed to disclose ”. But it will be 
a fruitless and futile proceeding. It will mean nothing. The utility of 
the thing depends on your insistence on its disclosing certain points and 
certain matters which ought to be disclosed in order to give the share¬ 
holders and the public a correct idea as to the state of affairs of the com¬ 
pany and as to the way it has worked during the year. It is unintelligible 
to me in fact how the Government can accept such an amendment. I 
would also invite attention to another point. Section 18 of the present 
Act, lays down that the articles given in Table A will be presumed to be 
included in the articles of every company unless something to the contrary 
is prescribed by the company itself. Now, what more is suggested by this 
amendment moved by Mr. Chapman-Mortimer ? He says that it 
will be open to a company at a general meeting to resolve that it will not 
comply with the provisions of article 107, and then it will be open to the 
company to delete article 107 from the articles annexed to the memo¬ 
randum of that comnany. If you will refer to section 20 of the present 
Act you will find that no articles can be altered except by means of a 
fecial Besolution but this amendment of Mr. Chapman-Mortimer 
it easier to alter this article. He has only to pass a Resolution at,a general 
meeting and even a special Resolution is,not .necessary.. Tot that, extent, 
it seems to be inconsistent with section 20, as under this clause 7, it is to 
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form part of the articles of the company and the deletion of an article 
can be brought about only by means of a special Resolution. I do not 
say that it would be utterly illegal to make a provision of this type. 
Perhaps it may be defensible technically but it is inconsistent with the 
spirit of section 20 which lays down that an article will not be altered 
except by means of a special Resolution. So, Sir, I submit that even on 
technical grounds this amendment is clumsy. As to the merits, as Honour¬ 
able Members are aware, Mr. Sen has devoted a chapter of his report to 
this subject and he has given reasons in detail at page 18 of his report as 
to why this profit and loss account is absolutely necessary. I ^vould also 
remind Honourable Members that the Muslim Chamber of Commerce, the 
Indian Merchants Chamber, the Northern India Chamber, the Marwari 
Chamber and many other bodies associated with commerce are in favour 
of this article. So I see no reason why this article should be dropped. It 
will really disappoint many of us here if this article is taken out of this 
clause. 

Mr. Suail Chandra Sen : Sir, I was not inclined to speak but I 
am afraid I have got to deal with some matters on which I find Pandit 
Govind Ballabh Pant asked for some elucidation in his speech. Taking 
the scheme of the Bill itself, I will draw the attention of Honourable 
Members to clause 65 in the first instance. If you look at clause 65 you 
find, Sir, that along with the balance sheet every year every company must 
have a profit and loss account. To that extent the suggestions made in 
the report have been accepted, namely, that there is no getting out by 
means of any Resolution, ordinary, extraordinary or special, from pre¬ 
paring a profit and loss account and from placing it before the share¬ 
holders every year. The profit and loss account which is thus made com¬ 
pulsory must be made out on some basis. It must show how the balance 
of the profit and loss has been arrived at and for such purpose must 
show the income and expenditure. As to what the particular items which 
are to be disclosed, that is a matter which is dealt with undoubtedly in 
clause 107 of Table A of the present Act. In the Bill however we have 
gone one step beyond clause 107 in this way. If you look at clause 67 
you will find that so far as 67 is concerned, certain essentially important 
things which Pandit Pant referred to in his speech must be there. They 
cannot be avoided or evaded. You will find, Sir, that those are the matters 
regarding the remuneration of the managing agents and directors. 
Subject to a special Resolution, there is provision for disclosure of the 
remuneration of the managers, also. The Question is whether apart from 
those referred to in clause 67 of the Bill the other details in clause 107 
must be disclosed in the profit and loss account. If you look at the amend¬ 
ment, does it say that it shall not be given in any case or does it leave 
the evasion, as Pandit Pant calls it, to the majority of the shareholders t 
It IS to the interest of the shareholders to have as much disclosure as will 
enable them to find out correctly the profit and loss of the company and I 
^ not understand by what principle you can assume that the shareholder 
will be so oblivious of their interests as to pass a Resolution asking the 
management not to give such details as are necessary to enable the account 
to be properly understood. The only thing which this amendment really 
aims at is to avoid any rigidity which would offend against particular 
companies and to leave the matter to the shareholders or rather the 
majority of them. 
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Ijlr. M. A. Jinnah : To do what 1 

Mr. Susil Chandra Sen ; To fix such of those particulars as are 
given in clause 107 which they want. If they do not want any particulw 
item ill clause 107, they can pass a Resolution to that effect. That is all 
that the amendment aims at, if I have read it correctly. 

Pandit Govind Ballabh Pant : If they do not want any of the 
particulars ? 

Mr. Susil Chandra Sen : That is a point on which I join issue with 
Pandit Pant. Under no circumstance can the necessary details be avoided— 
Even in England. 

Mr. M. A. Jinnah : May I interrupt the Honourable Member ? I 
am only wanting an explanation. Supposing the shareholders decide that 
they do not want any kind of profit and loss account, will they do it t 

Mr. Susil Chandra Sen : That will be impossible in view of clauses 
65 and 67. Clause 65, if 1 may point out to my Honourable friend, 
Mr. Jinnah, makes it compulsory that a profit and loss account must be 
prepared and laid before the members. 

Mr. M. A. Jinnah : What are the items which the shareholders by 
a Resolution can dispense with in the accounts ? 

Mr. Susil Chandra Sen : Only those indicated in clause 107. My 
friend will find however that apart from the items given in clause 107 there 
are other items referred to in clause 67. 

Mr. M. A. Jinnah : What are those t 

Mr. Susil Chandra Sen : The items which are given in 107 are that 
the profit and loss account shall show, arranged under the most convenient 
heads, the amount of gross income, distinguishing the several sources from 
which it has been derived, the amount of gross expenditure, distinguishing 
the expenses of the establishment, salaries and other like matters. Every 
item of expenditure fairly chargeable against the yearns income shall be 
brought into the account, so that a just balance of profit and loss may be 
laid before the meeting. That is the fundamental thing. A profit and 
loss account must contain such particulars as will give a person looking 
at it a good idea as to how the profit or loss has been arrived at. In this 
connection I would ask Honourable Members to remember that this pro¬ 
vision about a compulsory profit and loss account had been introduced 
in England in 1929 and even there you do not find any form prescribed, oy 
any rigid limit prescribed as to the items which should be contained in 
the profit and loss account. It is left to the general law to decide what 
details are necessary to be given to the shareholders in order that an idea 
as to how the profit and [or loss has been worked out. There must be 
sufficient details. You capnot evade ^hem. 

[At this stage, Mr. President (The Honourable Sir Abdur Bahixa) 
resumed the Ohair.l 
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The point which I want to bring home to the Honourable Members is 
that by giving an option to the majority of the shareholders to dispense 
with compliance of clause 107 you do not thereby say that you are giving 
the go-bye to clause 107 altogether. Clause 107 applies but it is for the 
shareholders to say that any particular item therein mentioned may not 
be to their interest to divulge. There is good reason for this because this 
profit and loss account, once it is filed with the Re^strar, becomes accessible 
to everybody and anybody. Therefore, Sir, I think there is nothing very 
peculiar or surprising in leaving the ultimate decision of the question as 
to which of the particular items ought to be omitted to the sense of the 
majority of the shareholders. As I say, it does not mean that section 107 
is not to be applied at all. Section 107 is made compulsory but the extent 
to which it is made applicable is left to the majority of the shareholders. 
How can it be suggested, with any sense of logic, that, if the shareholders 
are convinced that, it is to their interests to have any particular item dis¬ 
closed in the profit and loss account, that they will or the majority of them 
will come and pass a resolution authorising the evasion of the disclosure of 
that item. Prom that point of view, I think this amendment is not at all 
so horrible as it has been painted to be. Sir, before I sit down, I cannot 
help making some reference to the report which I made ^nd to which 
reference has been made by my Honourable friend, Pandit Govind Ballabh 
Pant. I still maintain, and I think Government has accepted my recom¬ 
mendations to that extent, that a profit and loss account is an indispens¬ 
able document. I did ask for a standard form but I made no recom¬ 
mendation to adopt clause 107 as a compulsory Article. By the amend¬ 
ment, so far as particular items which it is necessary to disclose in a profit 
and loss account they have been left to the majority of the shareholders. 
They are surely the best persons to decide, if it is to their interest to disclose 
the particulars given in clause 107, or not. 

Dr. P. X. DeSouza (Nominated Non-Official): Sir, on a point of 
information, I should like to ask whether Regulation 107 goes beyond the 
provisions of the English law or whether it is in accordance with it ? 

Mr. Susil Chandra Sen : There is a corresponding section in Table 
A of the English law but the English law also has not made it compulsory. 

Mr, M. A. Jinnah : Sir, it seems to me that article 107, as far as 
I can follow it, merely insists upon three things. First, every company has 
got to submit its profit and loss account and its balance sheet, but as far 
as I can see, article 107 says this. First of all, you have got to show your 
gross income. That, of course, you will show in your profit and loss 
account, but here it says this : ‘‘ show your gross account, distinguishing 
the several sources from which it has been derived Therefore, it is 

not inerely that you have to show your gross income, but you have to dis¬ 
tinguish the several sources from which that gross income is derived. I 
hope the Law Member will correct me if 1 am wrong. Then the next one 
is this. It again says this. The expenditure is to be shown in this way,— 
t^e amount of gross expenditure, dlstiug^hing the expenses of establish- 
nient, paries ahd other like matters. Therefore, article 107 imposes the 
obligation, first, that over and above the ordinary profit and loss account, 
you hai^e to show thb sources from which the income is derived—^yoii have 
to distinguish the sobrces^and Vou haVe also, got to distinguish the 
expenses of establii^ment, $uch m Salaries arid other like matters. Then, 
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next, every item of expenditure fairly chargeable against the year’s 
income shall be brought into account, so that a just4>alance of profit and 
loss may be laid before the meeting,—and I take it that that will be also it). 
the profit and loss account and balance sheet—but the distinguishing 
feature seems to be this that, that expenditure you have to show, but, in 
addition to that, the reason why only a portion of the expenditure is 
charged against the income of the year. Therefore, article 107 goes beyond 
the other provisions in the Bill in three respects. First, you have got to 
show and distinguish the sources from which you haye derived your 
income. Second, you have to show and distinguish the various charges 
that you have paid for establishment, salaries^nd other like matters. And; 
thirdly, not only you must say what you have spent, spread over so many 
years, but also state the grounds,—as In how you have done it, and w'hy 
you have done it. As far as 1 understand, the objection coming from the 
European Group is really more to the last item. It is not so much that 
you would be afraid of giving in your profit and loss account the ijpurces 
from which your income has been derived. Nor would you be afraid of 
stating in more particular points such as salaries, expenditure on 
establishment, and so on, but the apprehension is that, in undertaking some 
big expenditure on the development of the company or any department 
of that company, although it may be even shown that so much has got to 
be spent, they feel themselves that, in addition to the reasons why only a 
portion of such expenditure is charged against the income of the year, they 
may have to show the full amounts. Therefore, taking the opinion which 
the Law Member expressed, that may apply to some companies—not all— 
and it may be detrimental to the interests of the shareholders, whose 
interests we are guarding as much as anybody else^s, should not that 
company be allowed, wdth the sanction or approval of the shareholders, to 
say that that particular item should not be disclosed 1 That, I understand, 
is the objection. Therefore^ should we make it obligatory and beat every 
company with the same stick, or should we not—and here I am influenced 
by the view the Law Member expressed, that there is a very strong opinion 
and there is some force in that opinioin, that there may be some individual 
companies who may find it very detrimental to the interests of the share* 
holders. Should we, therefore, not leave it to the shareholders to 
decide,—because, ordinarily, in the balance sheet and the profit and loss 
account you will have almost all the details, perhaps not with those parti¬ 
culars which are specified in section 107, but you will have them. There¬ 
fore, Sir, T am inclined not to oppose this amendment, and I hope tho 
Honourable Member will consider whether you should really oppose it. 

Mr. 8. Satyamurti : Sir, I offer my Honourable friend, Mr. Sen, 
my respectful condolences on having to assist in the funeral of one of his 
most important recommendations. It sometimes happens in this House- 
that, when we have to sit on this side of the House, they on the other side 
have to take part in some unpleiasant ceremony, but on such occasions 
silence may be more than golden. 

The Honourable Sir Nripendra Sircar ; You have never followed 
that maxim—^that silence is golden. (Laughter.) 

Mr. 8. Satyamurti : I have. I congratulate the Honourable the^ 
Law Member on his hit at my expense, but if I speak, I never i^peak against 
my convictions, I hope the Law Member is now answered. Sir, my 




m 


. THE IHHUN COMPANIES (AMENDMENT) BILL. 

respectful sympathy still goes out to Mr. Sen. Sir, I can study human 
psychology, I can study human faces ; and I offer my sympathy again to 
him ; and I will read his own recommeudation, Sir, as we have on the profit 
and loss account, printed in bold type at the taxpayer's expense, not once, 
twice, but thrice : 

** As I have already stated, this is the account by which the directors disclose to* 
the shareholders the result of the actual working of the company. It serves to give 
to the shareholders an idea of the earning capacity of the company in relation to its 
capital and is an Important factor in enabling them to judge about the administration 
and management of the affairs of the company by the directors. 

Now, Sir, I leave out the next paragraph. The paragraph after that 
says : 

“ The Act gives a form of the Balance Sheet but not of the Profit and Loss 
A.ccount. As a necessary corollary of the recommendations I have made, I recommend 
that a standardised form of the Profit and Loss Account should be appended in the 
Third Schedule of the Act, along with the form of the Balance Sheet.* ’ 

Now, the whole thing goes : 

In connection with the compilation of the said account I make the following 
recommendations, via ,— 

That in the case of trading companies the item as to expenses should be divided 
into fpuT sub-heads, via *— 

(t) Manufacturing Expenses, 

(iij Selling Expenses, 

(Hi) Administrative Expenses, and 
(it;) General Expenses. 

The amount spent for maintenance and repairs of plants, machinery, buildings,, 
etc., should be shown under the heading of Manufacturing Expenses. 

Then, he gives various forms for administrative expenses, and he con¬ 
cludes by slaying : 

“ Bemuneration paid to manager or managing agents, showing separately office 
allowances, etc., etc.” 

Therefore, it seems to me that, if my friend, Mr. Susil Sen, has to 
swallow his recommendation, he may give the process of swallowing his- 
own recommendation to somebody else. 

I now come to the point made by the Leader of the Independent Party, 
namely, that it may be, in some cases, that the disclosure of the profit and 
loss account as laid down in Article 107 may be against the interests of the 
shareholders themselves, and therefore the majority must decide. That is 
proving too much. At that rate, Mr. President, I suggest that the entire 
clause 7 is unnecessary because, as the Act today stands, all these articles 
are in the Appendix—Table A, and it is open to any compainy by a 
majority vote £b adopt any, all or none of them. Therefore, to say that, 
in respect of article 107 done, the majority of the shareholders of each 
company should decide wid not the majority of this House proves too 
much. What does cllause 7 say : 

” To snb-aeetion (S) of geetion 17 of the laid Act the following shall he added, 
namely : 

' and ehall in any event he deemed to contain regnlationa identleal with or to> 
the Hune effeet aa regulation 56, ete. 
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Why should not the majority of shareholders of each company be 
allowed to decide with regard to all these regulations ? There is a method 
in this. There is a feeling on the part of the majority of this House that 
it is not wise to leave to the majority of the sh'areholders of each company 
the decision with regard to all these regulations. Therefore, my friend 
must make out and the House must accept the position that there is some¬ 
thing peculiar, unique, in regulation 107 which does not apply to all the 
7 or 8 regulations which have already been made compulsory by a vote of 
this House. May I ask what is the peculiarity about this regulation 107 ? 
My friend, the Leader of the Independent Party, said that there may be a 
case where it is not to the interests of the shareholders to disclose. 

Mr. M. A. Jinnah : Disclose what Y 

Mr. S. Satyamurti : The information asked for in Regulation 107. 

Mr. M. A. Jinnah : No ; the reasons. 

Mr. S. Satyamurti ; The difference between us is a very small one. 

Mr. M. A. Jinnah : It is not. 

Mr. S. Satyamurti : The Leader of the Independent Party con¬ 
cedes that according to his judgment, all the information in regulation 
107 can be usefully and safely given, without affecting the interests of any 
shareholders, excepting in the last two lines. Now, look at the last clause. 
It says : 

Every item of expenditure fairly chargeable against the yearns income shall be 
brought into account, so that a just balance of profit and loss may be laid before the 
meeting, and, in cases where any item of expenditure which may in fairness be 
distributed over several years has been incurred in any one year, the whole amount of 
such item ahall be stated, with the addition of the reasons why only a portion of such 
expenditure is charged against the income of the year. 

Now, they will have to give some reasons as to why only a portion of 
the expenditure is charged against the income of the year. The only 
example given was about some coal mining company extending its activities 
and spending money in the year which ought regularly be chargeable to 
more than one year. Is it suggested that, if a compainy opens a new 
brancli or extends its ()])erations, it is going to be such a private affair, 
that nobody will know about it ? Is it going to be a hole-and-corner 
affair ? I want to know what is the real objetcion to this information 
being given. After all, when you open big coal mining operations, it is 
not going to be done in a manner, in which nobody else will know any 
thing about it. At any rate, it seems to me that regulation 107, as it 
stands, must be there, otherwise clauses 65, 66 and 67 become meaningless. 
1 would invite the attention of my friend, the etpert member on this Indian 
Companies (Amending) Bill, to these clauses. Clause 65 says : 

* * The directors of every company shall at some date not later than eighteen months 
after the incorporation of the company and subsequently once at least in every calendar 
year lay before the company in general meeting a balance-sheet and profit and loss 
account. ’ ^ 

What is this account going to be ! Let us now look at the amendment 
of the European Gr.oiip. It says : 

Provjlded further that Begulation 107 shall not be deemed io form part of the 
Articles of Association of any company if the company in general nmeting shall so 
deternrine.'' 
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Now, I want to put to my friend, the Leader of the Independent 
Party, that this amendment goes very much further, than what he seems to 
support. 

Mr. F. E. James (Madras : European) : No, no. 

Mr, 8. Satyamurtii: Please do not say ** No, no ”, Mr. Jinnah 
knows better than you do. I take it. Sir, that Mr. Jinnah’s objection is 
merely to the last two lines of regulation 107. 

Mr. M. A, Jinnah : It is not my objection, but I recognise the force 
of the objection. 

Mr. 8, Satyamurti : I stand duly corrected. I merely want to say 
this that the object of the European Group's amendment is much bigger, 
much wider than the narrow point which my friend, the Leader of the 
Independent Party, supports. 

Mr. F. E. James : No. 


Mr^ 8. Satyamurti : He knows better than you. Please do not 
speak for others : it is bad enough you speak for yourselves here. 1 suggest 
that regulation 107 can be practically repealed, under that amendment. I 
put it to my friend, the expert member, to lay his hand on his heart and 
get up land say that I am not correct. The proviso says that in a genea*al 
meeting a bare majority can say : We do not want regulation 107. 
Then, what is left f The profit and loss account. 1 want to put it to all 
unprejudiced Members of this House, whose votes are not already com¬ 
mitted to this or to that side, and I wjant to put it to my friend, the expert 
Member, also that this proviso, if it is accei)ted by this House, means this 
that regulation 107 will go out altogetlier, and what remains ? Profit and 
loss account means so much income and so much expenditure —Qui bono ? 
Profit and loss—gross income nml gr*o>s expenditure. Is that the profit 
and loss account ? Is that what my Honourable friend, Mr. Jinnah, 
wants ? I know he wants much more. 

Mr. M. A. Jinnah : 1 think my Honourable friend, Mr. Satyamurti, 
5 pm really appreciating what I said. It will be as I 

understand a profit and loss account fully with two 
exceptions and that is they will not, so far as they show the income, dis¬ 
tinguish the sources from which they derive the income, that is number 
one, similarly in showing the expenditure, they will not distinguish each 
item, salaries paid so much or for this particular part of the establishment 
so much, and so on. Therefore, the profit and loss account will be there in 
the ordinary sense, of the word, a full one, not giving this particular 
particulars. Therefore, it is not correct to say that there will be no 
profit and loss account because the law as you are now enacting compeh 
them to present the profit and loss account. 

Mr. 8. 8at3rainurti : Therefore, we have got to examine Begulation 
107, and satisfy ourselves as to whether there are any items in Begulation 
107, to which any one can reasonably take exception, except the last two 
lines. Even assuming my Honourable friend is right that there will be 
a profit and loss account, I put it to him and those who agree with him 
that there will be nothing lost, and a good deal gained, by getting in every 
item, except the last two lines even according to them. Indeed, he 

L260LAD r 
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oiiglil to vote against this ameridihenl, and hie may give notice of another 
i^mendment, if he gets an opportunity, bringing out his ideas. It is hot 
i or him and those Who' agree with him' or think .withr^him 

A.- JtttaaliM 1 win not, heoame 1 do not'ai:(taclv;Bo 'much 
iihpOH'^ahe to'those details as-to the last part which we want to ooiapeL 

Mr. 8. Satyamurti : Then, thbre is a clear' difference of opkdoOi' 
would however, respectfully invite the Leader of the L^pendent Parjy to 
consider the opinion of the Expert, the opinion of the Government of Ipdia,, 
and the opinion of the Select Committee, until we came before thfe House. 

Mr. M. A. Jinuah : I have, no objection if it is agreed" upon. 

Mr. 8 . Satyamurti : I am trying to persuade the Government once 
again to follow their firat judgment, and not yield to their second judg¬ 
ment. I know I am hoping against hoi>e in this matter, but 1 submit that 
the decision which was arrived at by the Expert, by the special Committee 
which went into this matter, by the Government Member himself, and by 
the Select Committee, should be stuck to, unless there are veiy good reasons 
to go against it. 

Mr. President (The Honourable Sir Abdur Bahim) : The 
Honourable Memb<"r can proceed with his speech tomorrow. The House 
will adjourn now. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
15th September, 1936. 
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